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THUaSDAY,  JANXTABY  4V  1979 


^UBtlOMMITTKE  ON  CuiLD  AND  HuMAN  I)eVEJ^)PMENT 

OF  TM  K  (  '( m  M  I  riKK  ON    I  .A  lUm  A        H  I  •  M  A  \    R  KS( )  r  l{(  •  K,S, 

'     , ,  P  .       .    ^'^fin  Fram.ri.xc(J,  (lalif. 

•  TluH  sulw()mniitt(>(>  met,  pursuant,  to  notice,  at        a.m.  in  the  (V.ro- 
momal  ( VurtnH.n.,  in.  the  .Fcdonil  Office  Huildiiif;,,  Senator  Aian 
L-ranston  (chairman  of  the  subcommittee),  presiding, 
rresent :  Senator  ( 'ran^ton. 

Also  |u-e.st'nt :  SusaryTMartinez,  coun.st'l  to  the  siilH-otiiniittee,  Jack- 
T'L     ^^"<''"^'\\S  mijif)i-ity  (>ounsel,  and  Patricia  Markey;  professional 

Senator  Cranston.  The  hcarin^r  will  pleas(>  come  to  orde,i<> 
I  his  .uoi-nm^rthe,  Suhctonnnit.t<>e  on  (^hild  and  Human  Development 
begins  a  scries  of  hearings  looking  into  theVroblems  of  abuse  and 
neglert^of  children  residing  iu  institutions  or  gi-oup  residential  set- 
tings; ilus  is«n  extremely  troubling  subject  for  those  concerned 
about  the  welfare  of  children.  It  is  also  one  which  appears  to  have 
attracted  very  »)ittle  in-depth  attention. 'Despite  repeated  stories  of 
mcidents  of  senouH  and  brutaj  liialtreatment  of  children  residing  in  in- 
stitutional .settings,  there  does  notj,appear  to  have  ^Cen  a  systematic 
o..vamination  of  the  scope  of  this  pmblem  on  a  national  bjisis.  This  is 
iVniL'"??  ^',?n}>J^some  VcaTre<>  many  institutionalized  children  are 

3t?tt  X  V^f  H P'-^^^^^^"^  title  IV-A 

and  title  X  A  6t  the  Social  Security  Act. 

\p,!y  ZZ^^-  "^'^^  i-eport  tells  ,us  something. about  thp.  potential  ex-' 
bin  f   If-  P'""^'^'"-  r^yovt  indicated  that 'over  400,00d  'cWl- 

SditioLfl^'Z' ^7-,^'''"  institutions  «nd  tl?at  an 

SroSTil   1    1  There  are  almost 

ofCse  cl^i Idrl'n  f         ^  ^ith  approximately  one-fourth 

Thrnf,  J'm"^'     ^^"P  ^■""'"^      ^°«ter  cijF^'  institutions, 

the^nne  i?H  ^^IT'  ^''T''^-  -^^  "^^ain  ,inf J^mation  on  both 
the  .wope  of  the  prol^lem  of  institutional  abus^  of  children,  and  to 

ISp3ems"'        -^tivities  o'f  various  group^c=d  lu? 

th^^K^f?^i-^l-^Ti*'^  ''^'''^  ''"^  activities  in  this  area:  HEW, 
through  Its  National  Center  on  Chijd  Abu.se  and  Neglect- -^and  the 
V^fpnfl  ^'^."'"Sf."''  its- Civil  Rights  Divikion^SSce  o^ 

Juvenile  and  Delinquency  Prevention.  L^st  year  I  snon^red  an  e^  i 

Sr.K^       ^'^''^^  ^^^'^^  Pre:;e,Ttfon  ai^'rreSn^Vcft 

Umler  the  provisions  of  this  act,  States  yhich  recede  pXa  funds 
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for  child  abus(>  pfograins  iuv  ,v<inlr(Mr  to.  establish  a  iiiochanism .for 
the  ro    .1  M-a ml  Onosf'.p.tio,,  !.f  all  ohihl  almse  a.u  noglort-ui- 

sottitK^^.  Dcsuito  tho  fHct  that.  42  States,  including  (,ahf oima,  locoi  o  . 
n  n  s  un  lor'thr  Feder,.!  Child  M.uso  Act,  tluM-o  arc  mdu..  , ions  th 
V  ry  i  tl  >  has  been  dc.,>o  to  <lcvolc>p  systems  for  the,  J'l^'^J 
,  Wi<rati(m  M.ul  <orre<-ti.)M  of  institutio.ud  aW  Several  months 

go  ea^ndicUy  recognizing  the  lack  of  ^^^l^^^Z'^'lu^l^^My 
nuiivments  in  States  part  i<-i pat  iiig  in  the  profA.ni,  TIKW  ^t>''<      \  y 
•usod  its  tirst,/o,M-  gnu.ts  under  tlu>  Clul.l  Abuse  Act  <hMnonst,  - 

ion  pmie<-t  M^.tLritv  ^^n  the  problen>s  of  in,st.tutK>i>al  ^busc  of  ch  1^ 
dre.i  Lu  er  month,  the  subcomndttee  wdl  be  hohling  a  followup 
Cring  in  Washington,  D.C.' At  that  time  HEW  n.presentafvos  u;  1 
be  test.fviu4^:abor.^  cou.pliance  Avith  the  Cluld  Abuse  Act  require 
jnent-.reirardinjrabuscof  children  in  institutions.  ,  ,    t-  j  i 

In  adcUtion  t.^  HKWs  activities  u.uler  the  authority  of  the  Federa 
(-'Idld  Abii.s<>  Act,  the  Department  of  Justice,  over  the  pa.st  seven 
ve  rs  has  cn-niged  in  litigiti^in  on  behalf  of  insfitutionah/ed  child.vi 
in  s  tu«  ions  fumlame.Tfal  const  it  uticml  rights  against  cruel  and 

inhumane  t,.Vitmcnt  have,  been  violaf.l.  l^V«'^»^^'"';,^';,;;ri^;\^^^^^ 
tinucd  ability  of  tlie.  Justice,  I)epaH^.-nt  s  (  iv,   ^If^'l^t-^,  ^ 
protect  fnmi  abuse  institutionaliiJe<l^rs<>ns,  >"<'»''<l>''^;  '^^^ 
proposed  by  tlYc  administration  and  made  progress  di  i  ing  the  last 
^cZg.vss.^is  r^gislation  will  bo,  considered  again  early  in  the,  96th 

^''rhe'S'partnie.,t  of  Justice  has  also  been  involved  in 'the  problems  of 
ins  itutionali.e<l  chihhop  tlwough  the  activities  of  ^^^^ ^^^^^^J:^^ 
nile.  Justice  an<l  I)elin<,uency  Prevention  in  <-';'-^.vmgout  tl^^e^pm^^^^^^^ 
of  tho  1974  J.m>nile  Justice  Act,  pailicularlv  with  "-^Fft  to 
stitutionalizatim,  of  the  statiks  ofrendeis-^'hildreu  wholiavo  m)t  (om 
milled  anj  criminal  acts,  but  who  in  the.  past  have,  oft<^,n  box^f^iupris- 
onod  and  s\il)i(^ct(Ml  to  harsh  t  mitinont.  ^  '  * 

m  sulKi.mrnitte.e  luus  recei^>ed  reports  of  runaway  chddre.n  be.njj 

confincHl  in  iron  cages,  held  in  solitary  ^•<>"^''7"''''"^/" 'j,^^  '  o^^^^^^^ 
handcuffed  teAr-ffassed  and  placed,  as  punisluncnt,  in  (lonnitorie.s 
V  th  o  SnnmtS  who  sexually  abus<.*UMn,  We,  have  Inward  reports 
We  in  (lalifomia  of  children  confir^cl  in  ^^^^'^^  '^^'^^J^'^^^^ 
physical  punishment  and  food  deprivation  as  well  as  solitary  couhiu.- 
ment  uridor  the  guise  of  treatment  techniques,  ,  •  i  i  .  ^„ 

One  pailicularly  <listre.ssirtg  aspect  of  this  problem  which  has  re- 
cently c-oinc  to  our  attxuition  is  the  allegation  that^a  .9^ 
children  were  placed  by  local  goverjiment  agencies  into  facilities  opei- 
a^^  or  sixTn^^^^^^^  by  t4  I>.ople's  Ten.plo,We  V'Tluf  Peon  es' 
as  many  as  150  foster  children  in  California  were  placed  with  Peoprles 
Te  Xho.nes.  At  l.>ast  mie  foster  <.hild  from  Alameda  (  ou.ity  placed 
vZ  WeVren.plc  iViembers  is  confirmed  to  have  died  m  .^onesto^vn. 
\t  th  s  point,  tho  pn>As.>  numb<>,r  of  <-hildren  involved  is  not  .known, 
nor  the  c'rc^imstances  un<le,r  which  the  children  we.e  pliU^cci  with  the 

"    Peonle's  Tcmplo  or  removed  from  the  Unit(^  htates. 

•       ^  am  particularly  concerned  about  the  abuse  of  these  children  and 
•othoiTa?  a  result  of  weaknesses  in  our  laws  governing  the  care  and 
s\;;^r;ision  of  foster  children.  During  the  last  Congress,  I  was  de^,ply 


mvolvwl  m  efforts  supported  hy  l,oth  the  udinu.i.st.ration  and  numer- 
ous c(mcoTnod.AI(Mi,})(M-s  of  (\)n<rress,  iiichidinjr  my  coIIeaLMio  from 

lofo  ms  of  the  Federal  foster  oai-e  and  chihl  welfare  pro^rram.  i 

lhes<>  reform  measures  weiv  approve.l  in  verv  siinihir  fasliirms  h*h 
by  the  Sorbite,  anc   the  House  of  Hepi-esentati vlvs,  hut        \ve,v  uu- 
.  sunmsful  dun..-  th.'  hi.st  (hiys  of  the  '.mh  ( ;(,n<r,e.ss  in  achieviu.r  final 
passajrc  of  this  e^rislatioi.  due  to  tremendous  (ime  const raints.  These 
reforms  wouhl  have  re(|uire(l  (  loser  sui>ervi^iion  of  foster  children 
periodic  .Phieemenf  reviews,  and  detaile.l  case  planninfj  for  each 
tos  er  ehdd.  Alt.hou^d.  we  rh,  not  kflow  for  sure  whether  thes<.  reforms. 
Had  they  beJ^n  in  effect  in  recent  years,  couhl  have  picvented  the  in- 
volvemeut  of  foster  ear-e  chihlren  in  the  (Juvami  tra<i<-dv,  thev  cer- 
tainly are  th<'  kinds  of  protections  \Vhich  are"ur-entlv  needed  tl)  pr<^- 
clude  chihlren  heui<r  lost  in  foster  care  liml.o.  because  we  do  not 
novv  have  the  facts  a  K>ut  the  de<rree  of  involvement  of  foster  care 
children  m  f  he  Peop  e  s  I  en.ple  an<l  (Juy.T^.a,  I  am  askin- the  (Jeneral 
Accountin^r  (  fhce,  (he  in  vest  i;rat  ive  arnT  of  (\,n^rre.s.s.  which  :\  vears 
ap:(>oondu(-te.l  an  in  vest  if^at  ion  of  foster  .-aiT  pro^r,a,ns,  to  conchie.t  a 
full  invesftirat.on  of  deaths  of  foster  children  in  (Ji.vana  and  the  us<- 
of  I<ederal  funds  for  foster  care  of  children  hy  the  People's  'IVmnle 
or  Its  memlM-rs  -I  am  also  asking;  the  (leneral  Account in<r  Office  to 
provide,  nie  with  an  evaluation  of  the  ^)ster  cure  reform  muasures 
eonsidered  dunn^r  the  last  (\)nKress  in  terms  of  thi^nvolvcment  of 
toster  children  in  the  Jonestown  tra<;edy. 

.1  '  nlJ.'u"!/'*  <'ffort;alon^r  with  (Jeor-e^Miller,  duri.iir 

tho  W.th  (on<rress  to  secure  enactment  of  these  lon^r  overdue  foster 
care  and  adoption  reforms,  takin<r  into  account  the  recommendations 
of  the  (,e.ieral.Ar;c(>untinjr  Oflice— and  I  suspect  that  much  of  what 
learn  durinnr  tliese  hearin<rs  will  increase  the  ur<:encv  felt  by 
Members  of  Congress  to  see.  the«'.  measures  enacted  int^  law,'  and  thus 
free  man.y  thousands  of  children  from  the  lirnho  of  foster  care  • 

Wo  will  now  pro<w,d  with  our  first  witnesses,  and  this  will  be  the 
first  of  several  panels,  startin-  with  I^hyllis  Ka;.lan,  San  Franci.s<o; 
Mane  Whi  e  Sacranient|o;  .k.lly  K.f  of  Pan-nts  AnonynK.ii.s,  Tor- 
ra.u-e;  Kathleen  Gresher,  of  Berkeley,  f^dif.;  Terry  Hopkins,  of 
Santa  (  lara,  (  alif. 

I^voiild  like  to  explain  this  first  panel  is  basically  parents  and  lav 
•people  deeply  interested  in  this  r)robIem  who  will  ^nv,.  „s  some  ex- 
amples of  the  sort,  of  circumstaiuvs  that  we  are  concerned  al>oiit 

I  f  you  will  prcK-eed  in  what(>ver  way  you  choose  and  whatever  order 
vou  otioqfc.  reco<rnizinK  that  we  have  some  .S(M-ere  time  constraints 

iir^  aro-Toinff  to  cover  a  lar^re  number  of  witnesses  today. 

Would  you  introduce  yourselves,  please? 

STATEMENT  OF  DR.  PHYLLIS  KAPLAN,  SAN  FRANCISCO;  MARIE  E 
WHITE,  SACRAMENTO;  J0£LY  K,  PARENTS^  ANONYMOtS,  TOR- 
RANCE; KATHLEEN  GRESHER,  BERKELEY;  AND'  TERRY  HOP- 
KINS, SANTA  CLARA,  A  PANEL  ' 

Dr.  Kaplan.  Senator  Oanston,  I  am  Dr.  Phylli.s  Kaplan,  I'm  a 
professional.  Im  in  educational  psyc^u,Io^;y.  I  teach  at  Cal.  State 
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Si  onnv^uvolveniont  with  foster  childron  and  institutionahzoa 

^Tlj!?J.Son  souu.  connuonts  in  talking,  with  Susunne,  and  I  wcndd 

mo  w  th  a  mo    no  vo^ds  tc/'doscriho  the  horrors  that  I  have  oncoun- 

"^oIJ^tL-nanu^offakmpc-areofo,.^^^^^ 

less  cyos  and  tattrrod  clothmf;  and  v)(^UUvn  with  looks 

dom/starvation,  ahuso,  neglect -  anJ  there  aTtrmv  ^v.rds  with  which  ^ 

•to  sit  down  today  and  describe  them  to  you  ,,„,,,eoiate  your 

Wo're  invc^tiffatinir  th  s  matter  now,  and  T  really  appieciate  ymu 
conctVn  am  lTonlv\vcmder  when  we  are  f^oinK  to  stop  warehousing  . 

4heS  ?n    lu nnan  beinjrs.  I  <lon't  know,  in  ;'>iV"""'r'^;;;terld  I 
need  to  he  shocked  by  before  we  seriously  demand  changes,  and  1 

^'Kl'thir/St'mly  of  our  foster  children  and  many  of  c.r 
disabled  is  their  inability  to  si>eak  for  thems.lve.s,  and  I  think  we  all 

'"wo^^Ho  fo^^gefas  far  as  I  am  concerned.  Justify  conditions  that 
have  ox^s  ccl  for  years  and  years  that  we  have  known  about,  that  we 
hav-nien  shocked  about;  and  in  my  own  personal  (experience  I  re- 
eml^r  being  involved  for  :>  weeks  with  the  Superior  Court  in  closing 
o^nTn  instft:,Uon  ;  and  a  month  later,  people  ^^-^^^l^^ ^^^^t 
say,  "What?  Oh,  yes.  I  sort  of  remember  seeing  a  picture  of  a  cage  on 

'  ^''\\wK!nL  and  I  were  talking  the  other  night,  there  was  a  busi- 
nossman  a  my  hon.e,  and  hV  turned  around,  listening  to  us  and  sa  d 
"YouVe  «ot  talking  about  something  that  went  on  in  America  I 
tldnk  that  is  t'ypicaf of  people's  attitudes.  They  ^^^l^Ven  "^^^^^^^^^ 

are  shocked.  Tliey  it  on  the  news,  and^then  .t  s  forgotten  because 
it  is  not  their  child  or  their  relative.      .  fi,.«t  Tm  n  human 

As  I  mentioned  earlier,  I'm  a  P!-'^f^^^'<^"'\' V '^■iff^^^^^ 
bein<r  and  my  eves,  my  gut  reactions,  my  instincts  are  no  ditforent 
fhan'^ny  of"4S.  My  nose  can  smell  the  stench  just  as  -Vo--  -n.  M^^^ 
eves  can  see  he  injustice  just  as.yours  can.  My  arms  can  fool  tlie  terror 
n'he  boXof  an  Ibused,  neglected  human  being  just  as  yours  can.  My 

-     .ars  can  Ear  «hi>screams  for  hcdp  just  as  yours  can  I  nujst  a  -  a  UK 
my  ears  caii hear  the  talk  about  tax  cuts  ]ust  like  yours  ha^e  too,  1  m 

'"ittlXeJl^said,  and  we've  all  heard  this  comment,  that  you  can 
judge  a  nation's  humanity  by  the  way  they  t^eat  t^heir         '"^n  ^^jj 
hei^  hamlicapped  :  and  T  know.  Senator  Cran.ston,  that  a  1  of  us  here 
.  are  beginning  to  wonder,  despite  the  fact  that  we're,  proud  to  Amen- 
clrts,  when  we  are  going  to  stop  treating  these  human  beings  this  way 

for  a  nnml>ei- of  reasons:  ,  -t    i  . 

One  bex-ause.  it's  immoral,  illegal,  and  ridiculous,  and 

Two  Wause  T  think  we  have  got  enouglnstudies  and  enough  evi- 

'  prort^^^^     thes'e  children  grow  up<-they  become  very  costly 


dence  to  prove 


to  our  Government,  so  it  would  be  very  wise  for  us  to  take  caro  of  them 
at  an  early  age. 

I  have  to  say  tbtt  there  is  no  amount  of  mbnoy  that  can* bring  com- 
mitment atid  concern  to  the  hearts  of  caretakers  who  spe  this  as  a  get- 
nch-quick  kmd  of  thmg  when  they  open  iristitutionsl  Tliis  is  x^ot  m 
any  way  pomtmg  a  finger  at  all  caretakers  of  all  institutions  or  all 
people  vho  run  foster  homes;  but^ there  are  a  number  of  thorn  that 
I  see,  one  that  I  have  been  specifically  involved  in  and  a  number  that 
I  have  been  peripherally  involved  in,  where  wo  have  helped  close  down 
mstitutions,  taken^children  out,  moved  them,  et  cx^tcra. 

One  of  the  frustrations  I  deeply  feel  is  the  fact  that  I  spend  a  good 
deal^f  time,  Senator  Cranston,  fighting  with  people  in  the  Health 
Deparflnent  and  in  the  Social  Welfare  Department  to  sjive  the  lives  of 
the  very  children  they  claiin  to 'be  conceme<l  about.  I  think  that  they 
should  l)e  on  our  team.  I  think^that  when' someone  like  myself  or  a 
parent  walks  into  an  institution  and  finds  a  child  or  a  gnnip  of  children 
and  adults  l)emg  neglected  and  abused,  fthink  that  they  should  join 
m  closmgdown  the  institution.  It  took  us  approximately  a  vears  from 
the  day  I  walked  in  until  thexlay  we  went  into  court  to'close  Oak 
Creek,  which  I  would  like  to  briefly  describe  to' you.  and  I  wi^uld 
like  t6  submit  the  fmal  document  from  the  court  case.  Hut  we  have  a 
comment  here  that  I  would  like  to  share  with  you  under  No.  9: 

»  The  evidence  was  overwhelming  that  corporal  punishment  was  inflicted 
upon  the  residents  by  the  staff  and  by  the  defendants  personally,  that  the 
employees  and  the  staff  would  physically  strike  the^ residents,  that  various  re- 
straints wore  used  by  way  of  straps,  sheets,  et  cetera^completely  without  medical 
authorization  or  direction,  that  residents  would  be  tied  to  chairs  or  tied  to  their 
beds  for-4^ngthy  periods  of  time.  Residents  would  be  forced  to  sit  in  their  own 
feces  or  urine  for  long  periods  of  tinw  ♦  ♦  ♦ 

and  it  goes  on  and  on  an,d  on. 

I  am  also  a  mother  of  one  of  the  children  T  found  in  this  irjstitution. 
T  found  him  when  he  was  51/^  years  old.  I  ^oi  him  out  a  year  later, 
which  was  about  2  years  before  the  whole  institution  was  closed.  I  live 
witjyiim.  He's  presently  in  a^7iu4;iite  school.  IJe  has  lived  In  my  home 
"^^fci^Blf^pr  15  months.  He  is  now  in  a  really  fime  private  school  in 
nortllWB  California  called  Trinity.  I  lived  wit Ihs^ijrht mares.  T  lived 
^with  sWeaming.  T  lived  with  absolute  fear.  T  lived  with  hyperactivity. 
I  lived  with  pi^oblems  that  T  can't  begin  to  describe  to  you  that  resiiU, 
from  a  child  being  in  9  or  10  foster  homes  or  institutions. 
,  T  have  also  followed  un  a  number  of  the  other  children  who  have 
"escaped''  the  particular  institution  that  T  am  talking  about- 

I  think  the  testimony  from  the  court  case  is  availnble,  and  Susanne 
has  part  of  it,  and  Wi  certainly  are  welcome  to  readmit  or  have  a  copy 
of  it.  . 

What  T  have  to  say  is  T  was  a  volunteer  in  Vietnam  where  there  was 
a  lot  of  terror  and  a  lot  of  heartbreak  for  kids,  and  T  have  followed 
those  kids  up,  too;  and  the  kids  from,  Vietnam  who  lived  through  the 
war  seem  to  be  in  much  better  shape  than  the  children  T  sec  who  come 
out  of  numerous  foster  homes  and  institutions. 

I'm  deeply  concerned,  as  T  know  you  are,  about  subsidized  adoptions. 
I  cannot  adopt^for  example,  my  son.  A  lot  of  these  childreb  cannot  be 
adopted  legally  because  it  is  so  costly  to  the  kind  of  services  and  care 


li 


J  h     J   ' 't 

that  they  need  at  this  point-:  Piy|iAtriy's(irvioes;,roKi(loi.tiul  treat  mont 

'  I'm^cwcerued  about  the  fact'illiat  fhoso  chijjtircn  go  from  homo  to 
home  and  never  ha/e  a  faipjl y.  \%n  cpnc(M  iuMl  a>>()ut  t  ..c  fact  t  '"'t  'f'" . 
I  was  talkinir  with  a  sodiai-uVkyr  Iho  other  dny  arid  1  saul*..'\\  ell.  1. 
understand  tliese  two  d^T^lren  t^uvt\  was  cof  •erm.  al>o..t  ulx.  wore 
once  at  the  Kancli  Hy^..  W  been  li.ove.l.  Is  .t  a  bettor  fostor  l.om 
and  the  social  wor.k4V>(>lfed  UfY  "t  '"^'i"^'  J        ,  ;  " 

better,  just  dlfferen^^hX.WoX^  the.r  hi«t  foster. home, 

Iamtold,foWuseai|ln»o/It\sa.u.n(^id  . 

1  said  earlier,  i^u'tiui^  any  am.m.it  <.t  ^">''' '>  V^"  .  .    I  t' 
ston,  can  change -it.  \tlo  t^H  ^^"^  ^4,  ^'^f       f'^T"  nlon 

nwsbn  isii?^vhichhasauu)^thaP.ono-t,.-(mo  ra^i'o  of  statlto  cluUlren, 

Nvhich  has^an(i  wov^in^  ohndit ions  you  are  ou-;^  .lays  '^"l^V'''' 

4  days,  so  l^^-.n(f  qno  gets  l,urne(((.ut  fo  they  ond-up  al>usin<r  and 

'^'fi±te>een  asked  what  it  Las  like  whon  1  ^yalked  mto  tho 
institUtiX)/,  and  tho  tirst  thin^^  I  ro.Ao.uber  is  the  stonH.  '>^;y;''';; 
fepesand  N^fchind  othor  such  thiufrs.  rrMuembor  look.ufr  ,n  t^e  eyes 
of  63  lifeless  acMts  and  oliildron.  ?  fi  „f  Wn 

I  -rnvsolf,  hive  not  witnoAsJ'.l  tho  homosoxnal.abuso  that  has  been 
nroVou  in  t  /o-**irt  caso.  I-lnysolf,  havo.  not  wituessod  tho  cadres  that 


"mov4"  institution.-  Sov.ral  nf^.y  f ,  ""4o° r,'. 

VP,-sity'  mroi/wllClS  llKTO.  W.       K"t   t"  till-  llMldlTU  "'""^ 

brouglit  out^::th..  Snivefsity  l,e,,a.,so  >vo  <  oukl  no  lonRor  run  a  school 


*''7don't/*  to  snond  timo  this  uiornin- talkit.fr  alnrnt  ono  s|>oriTi<_ 
instit  J  ifiP^^is  if/stitution  is  .losc.l  Sonator  Cranston.   I  hero  a  e 
I  mc  re^fTh^^  of  oliiUlren  in.  our  Stato  an.l  J^'l-^'f '  j*"^ 

rni ted  8tSos,  as  you  woll  know  and  as  you  woll  statod.  that  are  u. 
Lmes  r%11  KUv^movod,  that  are  in  institutions  repeatedly  be.nK 
alTsod  and  -no^dec  ted.  My  .  on.-orn  al>out  tho     ;> ; -j-;;;^^^^^'^^^^^^ 
Temple  Is  the  sam(>,  as  I  am  «nr(>,  y.nn-  <-o.ioorn  about  tho   bi  (Iren  m 
Vo,  le"s  Temple.  It  «>ems  that  whoucv.-r  wo  .-an  t.n.l  a  m.-ho  t(>  pla<  e 
i  cK;  ^  ellst  put  him  there.  Wo<lonW,rry  about  d.agnos,  ^^ 
don't  worry  about  ^rood  homos.  My  o%r«-^i    Andy  { S-  •  n ) .  w  ho,  at 
Ids  point  \  a  child  who,  ..-lien  I  found,  was  (;onsHl^j;<Hl  seyojely  u^^ 
a  d^cf  *achild  who  for  Christn.as.frot  tho  pap(>rl.a>W*>  Kn<)ts 
md  sX^ral  otLr  hecause  ho  is  road.njr  alK.vo  ^M-a.le  lovol 

^%hUmt\^^  ^vith  n.y  son  today,  Senator  Cran«  on 

is  t^SittTan  ha^r^Kp,  tlmt  ho  is  oktrou.oly  hyporart.vo,  tlrat  lies 
eft^fi^l  W  ho's^n  homosexually  abuso.L  and  that  bo  has  a  lot  of 
vS-  (Ustlrbinfr  problems  that  wo  hope  soni(>  <la>%ho  will  be  ?ibl^^^/> 
ioHh?ou|h.  lie  is  a  very  bri^rht  .-hild  -^h;  was  ni.s.l>aj,Miosc^b,^,^  h^^ 
I  neJd  to  go  back  to  the  affen.-ios  and  .say  hat  thoy  wotv  ♦ 
hey  kn?w-and  when  you  read  tho  couit  hi>armfrs  if  you  ^jet  a-^J^J^^' 
V^ii  wi^l  see  tlmt  people  in  the  a<reney  havo  s.n.v,  boon  r«;n.ovod  ro 
•Z  r  iobs  for  not  (  oinir  their  jol;s-  but  I  remomhor  frouif:  to  tho  Iloalth 
'^:^^::^.:^:n^  ^Uun,  J^^U  them  to  tako  "/-f  a  wha  was  j^- 
inir  on  an.1  l)einjrtold  that  tho.r  <'on<-orn  was  ^^  •♦'^  '  tiIH 

neis'and  they  could  do  not^iing  about  the  treatment^  children.^he.o 


are  endless  calls  and  letto.i's  in  my  files  to  the  saciial  welfare  depart- 
ments and  to  other  agenc^ies  begging  thon\  to  ]om  us,  to  come  out  and 
take  a  look^and.the  sad  thing,  Senator  Cranston,  is  that  no  one  wanted 
Jo  join- the  winning  team  until  it  looked  like  we*  werq  really  winning 
and  the  place  was  being  c^se(|  down.  I  think  we  Jiave  to  really  take 
-^look  at  the  slandards  thaft  We  liave  set,  that  children 'have,their-o\ya 
.clothing,  that  they  haye  de^.rffc«fopd;  that  they  have  tlie  right  to  fcontact 
their  families,  et  cete^-a, -and  that  u;e  really  do\  en  force  ;hese  laws:  ' 

I  don\  think  that  any  ageiiq|L itself  can  enfoi^ce  these' laws.  T  think 
we  have  to  be  much-  more  aireful  about  ^the  kind  of  people  w.e  choose 
•tQ  work  with  children;  and*  jj,s  I  mentioned  earlien  ^  thmk  we  have 
to  realize- that  .some  of  these  children  are  $o  demanding  that  any  inSti- 
tution'that  goes  out  and  hires  numerous  people.at  $'i.r)()  per  hour  and 
rets.thqm  work  7  daysr^  week,  8  hours  fi  day,  cannot  be*expected  to 
treat  children  hiunanly  bec^iuse  these  children  have,  ftx)  xrxhnjf  needs^ 

The  particular  instihiiidn  that  wa,^.io -liad  oveiif60  children  and 
adults  and  had'  mp,ybe  2  or  3, staff  people  when  we  were  lucky.  It  went 
on  for  years  and  years 'and  years;  and  for  what  I.  told,  the  people 
are  still  able  to  work  wi^fi  children  todays  so  tharout  work  in  Ways 
was  not  in  vain  becauso  th»Se  children  are  free,  but  other  childrejn  are 
not  free.         '  \  ^        *  ^  -  / 

*  I:  visit  institutions  .all  the  t-ime  about  whiohl  thinly,  "Well^we  have 
got  to  do  something  about  tliis— this  is  anojtlier  plac^  that  has  got  to  be 
^closed' —and  I  turn  and  find  myselt  just  absolutely  unable  to  get  the 
kind  of  support  that  we  need  to  continue  to  clo  this. 

I  mentione<l  subsidized  adoptions  before,  whi<*h  I  am  concerned 

•  about.  I  nrientioned  the  need  to  give  t^e  kids  some  kind  of  stability. 
I  would  like  to  share  wifli  you  thatlfly  son,  when  he  was  home  for 
Christmas,  decided  he  was  going  to  adopt  his  own  family.  We  have 
found  his  natural  family.' It  has, npt- worked  out,  not  that  I  wanted 
to^ive  him  away,  but  I  wante<l  to  share—he  in  school  with  his 
.sister,  and  it  turned  out  that  we  liad  to  do  some  legal'things  and  make 
it  possible  for  him  to  meet  his  family ;  but  the  reality  is  he  now  wants 
to  turn  around  and  pick  this  person  as  a  grandfather  and  this  person 
as  an  uncle,  and  me  as  a  mother,  I  hope — et  cetera;  but  I  cannot,  as  I 
said  earlier,  adopt  him  and  give  him  that  security;  because  it  i.s.  vei7, 

•  very  expensive  to  get  him  the  treatment  he  needs. 

Wliat  happens  to  these  children  later^  you  know  and  I  know — 
whether  it's  imprisonment,  whether  it's  confinement  in  an  institution,, 
whether  it's  extended  therapy,  whether  it's  just  a  lifeless  boring  life 
of  unemployuient  and  hanging  out  in  the  middle  of  apy  city  in  our 
.  country— I  wrote  my  son  a  poem.  Senator  Cranston,  which  !  think' 
describes  where  all  the  kids  are  at  years  ago,  which  I  got  to  rea<T  him 
the  other  day.  He  was  living^^in  a  foster  home  where  it  was\Jemanded 
that  he  call  his  foster  mother  mama.  I  wrote  him  this  poem,  and  I  said*: 

Andy.  I  want  to  hold  you  In  my  arms.  I  want  to  teU  you  the  story  of  your  life. 
I  want  to  solve  the  mysteries  that  must  haunt  your  heart  and  soul.  I  want  to 
tell  you  how  proud  I  am  of  you.  I  want  to  free  you  from  your  fears  about  being 
retarded,  rejected,  unloved ;  but,  little  one,  I  can't  hold  you  in  my  arms  like  I 
used  to  do.  for  you  have  irrown  up,  your  mama  calls  you  "papa,  her  little  man." 

He  had  called  so  many  .p^ple  mama  by  that  point  that  mama  had 
no  meaning.  Andy  once  looked  at  me  and  said,  "You  know,  mom, 
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everybody  in  the  world  is"  a  bar  of  soap.  You  use  them  up;  they  go 
down  the  drain,  but  youVo  a  lifetime  box  qf  Fab,'^  I  thu\k  that  ropiv- 
sents  how  a  lot  of  our  kids  feel  about  the  nmltitude  of  people  whose 
lives  they  share;  and,  indeed,  that's  w*iat  it  is  all  al)out. 

You  want  to  »)e  n  senaf^— my  heart  Vmiled  wh(Mi  T  read  that*  in  your  scliool 
nWsiMU)er.  you  know,  the  one  In  whieh  yon  wrote  the  story  ahouf  Chief  Jose^>h 
and  the  one  In  which  you  share<i  your  Christmas  joys.  Andy,  you  cart  he  a 
senator  or  whatever  else  you  want  to  Little  One,  hut  I  want  you  to  know, 
for  nte.  you  wiU  alwavs  he  theralnhowi  the  smile  in  my  heart.  Yes,  I  rememher 
when  you  were  tiny  and  fit  into  my  l^p.  I  rememl)er  the  tears  at  sunset  when 
you  had  to  he  taken  back  to  Hie  institution,  • 

Which  I,  illegally,  Senator  Cranston^  took  hiyi  out  of  on  Sundays 
because  ho  one  ever  Shew  he  was  gone.  '  ^ 

I  remember  it  all.  like  it  was  today,  chunks  of  my  heart  and  soul  jveljt  with 
voii  into  eontlnement.  to  the  unknown  ot  the  pit  that  society  had  wroneijgpl^ced 
you  in.  Yes.  I  want  to  tell  you  the  story  of  your  life.  hut.  I  can't,  xm  ^re  a 
tre<^;  stronjc,  heautiful.  hlosaoming.  I  can  tell  you  what  you  mean  to  me,  but. 
Bahv.  I  can  t  tell  you  about  your  roots.  M^*ve  pot  them-.  Every  human  being 
has  roots;  hut  your.s  My  Love,  are  l)uriedln  the  lifeless,  disinterested  flies  of  • 
the  social  service  department  :  and  even  if  I  ever  Ret  to  reicd  them  all,  they  will 
Ik*  incomplete.  You  know,  as  you  l>elieve  in  the  sunrise  and.  sunset,  as  long  as 
•you  can  flow  with  the  wind,  you  will  exist  and  live  in  your  own  self-determina- 
tion, nnd  for  damiusure  when  your  Httle  onos  jrrow  up,  you  will»  be  a!)le  to 
tell  them  alK>ut  their  roots.  Your  mama  loves  you,'  apd  so  do. I,  and  God  loves 
you.  Sleep  little  one  and  keep  believing^ 

This  is  not  just  ahout  my  son,  Senator  Cranston.  This  is  about 
thousands  arid  thousands  and  tliousands  of  children  who  do  not  sle^p 
at  night,  who  are  hyperactive,  from  absohite,  positive  fear;  I'm  con- 
vinced as  a  pro  and  human  bein^.      ^         •     \  ^ 

I  do  not  know  liow  to  control  or  how  kj  put  Controls  on  the  ajifencies 
that  make  friends  wiOi  in.stitution  ownet^s  and  refuse  to  walk  through 
the  doors  aiul  take  a  look  at  what's  going  on  l)ehind  the  doors. 

/rhere  are  people  sittin^r  in  this  audioruT,  two  of  rny  students  who 
weren't  lucky  enough  ^o  just  -he  the  consultant  that  was  sent  in  an<l 
ended  u{i  walkinji;  out  l)ecaus(*  I  could  not  seem  to  ^et  the  owne/  of  this 
par*f ifMiljir  institution  to  understand  uhout  Ininianc  treatment. 

Thcn^  are  {)eo{)le  sitting  \n  this  roofw  trnlay  who.took  care  of  children 
who  wer^  never  medic^illy  tak(*n  care  of,  who  were  ()hviously  lionio- 
S(\xually  ahused,  who'were  obviously  starving.  There  are  nights  that  I 
not  only  live  with  Andy^•<  s(^reauung  and  yelling  tlwough  tlu*  (*ntire 
niglit,  but  also^b^i^jf^  ^^'^  nights'that  I  cannot  forget  the  moldy  bread, 
the  i-otten  food,  no  t6ys,  the  television  room  with  CO  peoph^  packed  in, 
tlie  (Odldrcn  and  adults  screaming  up  and  down  the  lialhvays. 

I  am  going  to,  as  I  said,  .submit  t-he  final  judgment  of  that  cim\  I 
think  you  will  find  it  interestin'r.  It  talks  ahout  tliings^that  I  have  not 
had  a  Hmnce  in  10  mimites  to  talk  about  today.  TJust  want  to  exf)^-ess 
my  deep  ap[)reriati(m  and  say  that  I  am  personally  available.  Senator 
C'r'anstoru  to  help  in  any  wav  possible.  It's  a  very  hard  subject  for  me 
to  write  about  or  talk  al)out,  because  it's  not  only  a  subject  that  I  am 
"professionally  ^volvecPin,  but  I  am  a  mom  and  t  am  a  human  Iwing 
like  the  rest  of  y^u.^ 

Everything  that  you  hav(^  said  this  rhoming  is  true,  and  more.  Peo- 
ple have  written  l)ooks.  People  have  s^lux^ked  people.  Willowbrook  was 
the  .sho<-k  tliat  hit  television.  Oak  Creek  Ranch^was  a  shock.  It  hit  tel(»- 
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vision.  It  hit  the  no\vspaiH>rs.  So  wlvMi  I'tn  still  doalinjy:  with  people 


:ho  turn  around  to  me— just  2  days  ago,  in  front  of  Susannc,  "your 
Kyer,  ami  say,  ^*But  this  iy  not  in  Amei'ica^''  ^^Yes;  it  is,''  and  I  up- 
^  preciate  your  j:jyp port.      .  •       .  . 

Thank  you^*  ' 
.   Senator  Cr.<^\st()n\  Thank  you  voty\  very  nui(»h  f(u*  ;i  hoautifviK  Ao- 
quont,  forceful  statoniont  vv-hioh  is  a  \oiy  fine  be^iunin<r  for  ourvoflorts' 
to  learn  nmrojihout  this.  Thank  you.  AVe  will  count* on  your  help.  ^  * 

I^r,  K.vpLAx.  I  would  like  to  mention  that  I  am  on  a  sahhutical  and 
I  am  leavin^r  the  country  in  'J  days,  and  the  only  rea.son  i  am  here  is 
jx^cause  I  really  Indj-eye  m  what  you  are  doin^^  or  I  would  have  left  a 
few  days  a^o. 

Senator  Ciuxston.  VouMI  have  to  cancel  those.plans. 

|Ai*LAN.  I  have  to  cancel  those  plans?  Thank  you.  ' 
[l^!wf»^» nation  supplied  for  the  i^cord  follows:]   /  , 
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The  f oalowiiv:.  papar  is  a  translation  from  a  tape  disoovfciipd  • 

in  a  duaVy  back  corner  of  the  Ad  Hoc,  Object  Shop  (LeftoveVs 

from  a  machine  a/^e  banquet)  on  Sixth  Avepu|j>  and  Canal  St.' 

An  ^'ew  Yo^r^c^C^ty.   -After  wtensive*  r^e^arch.  I  wA  able  to 

uncover  the^f^ol^owTnq  inforraation.    Ruskin  f^atrovlph  '  , 

Goodenoff  ^wgs  bomf  i^i  1903  in  Rumariia  and  migrated  to  the  - 

Statea  to  study  psychology  at^t^hp  New  School  of 

•  *  '  * 

^Social  Research*    For  many  years  Uo  wofke^  as  the  founder  and 

director  of  the  Institute  of  Mental  Myopics,  dedicated'" 

to  furtj^ierin^s  reooarch  in  the  field  of  mental  retardation • 

Anticipating  the  response  to  hio  proposal,  he  later  be^'.an 

training  in  Veterinary  Medicijie,  and  was  last  heard  "of 

studying  bird  life  in  South  America  where  it  is  rumored  * 
<>  • 

that  he  died  from  atocuich  cramps  after  eatir^g  the  native 

i 

do^  soup»,  * 

•  f 

A  su^'^gestion  for  advertising  the  proposal  was  aldo  found 

with  the  tape  ^  ^  » 

"The  late 'apparent  s)[iirit  of  huroaniamj,  or  love 
of  psychology,  so  abounding  of  late,  has 
produced*  a  new  scheme  whari  n  the  authpr 
ingeniously  advises  that  6ne-fourlh  of  the 
.  ^  retarded  population  be  bred*az^  th« 

reaaihder;be  sold  for  pets,  reasoning  they  * 

will  be  osuch  happier'  than  their  current         ^  ' 

mlaerable  life  ae  huaan^beings," 

#  ■       *  • 

Medora  Rorick 


# 


It  ia  a   mHancholy  sight  to  those  who  viait  this  great 

ifetjuntry's  institutibna  f or  »the>Mlntally  retarded,  tcfsee  the 

miaarable  poverty  and  cheerlessnoss  St  their  lives  -  t^ho  endlesa 

corridors,  the^  absence  of  privacy,  the  Amending  frustration  of 

•  *  •  '*•'■/ 

trying  to' learn  the  required  reading, '  Writing,  and  arithmetic  ^    .  • 

/  •  . 

.  (or  if  less  advanced,  dressing,  speakipg,  and  corttinance)  and 

. the" almost' \iniver sal  hupgar  on  their  faces  as  they  crowd/ around 

*yoti  fof  ^  pittance  or  affection  and  love. 

I  think  it  is  agreed  by  all  concerned  that  this  ndserable 

atate  of  affairs  ia  not  only  inhumane,  but  a  very  great  \ 

additional  burden  to>he  State 'a  t-^easury,  being  estimated  to    .  \ 

cost  between  $200-600  per  month  per  person..  Therefore,  whoeVer  o        /  ^ 

could  design  a  just^,  cheap  and  i^easonable  way  of  making  thesp  children 

sound  and  useful  members  of  their  conmunity  would  so  well  deserve 

of  hia  effort,  as  to  be  rewarded  the  nation*  s  higheat  este^. 

4       It  is  true,  a  child^  regardless  of  Tja^ive  int^lll^ende,  iti 

rarely  any  great  additional  burden  c»  his  parents  for  tht  firflt 

•  year  of  life,  but  as  soon  aa  it  has  bean  detected  that  their  child 

-  *  / 

dd«s  not  walk,  talk,  or  handle  a  spoon  so  sooq  as  other  children, 

then  begins  an  endless  ^ound  of  ^oc tors,  oxaminationy,  prognostications 

a«d  definitions  which  do  lit t la  to  relieve  the^  parent » a  anxiety, 

or  growing  sense  of  guilt  reflected  in  such  stitem^nta  as  -  "I 

always  knew  we  shouldn't  have  gotten  aarried'^  ory^What  did  I  do 

*  wrong"  and  often  ei^s  up  in  Institutionalixatioij/  of  the  child 
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anyway.    But  what  if  a  scheme  were  developed  whereby,  instead  • 
of « being  a  J^urdeti  upon  thiir  parent*  for  t;he  rest  of  their  lives 
and  a  great  coat  to  the  State,  trtfeae  children  could  oontribute 
to  the  happ^eas  of  milliona,  and  theraaalves  be  happy  two?  . 
For  there  is  another  great  advantage  to  tny  schemei  whl<^  is  that 
it  will  prevent  that  cripp^Jjig  sense  of  being  unwanted  those 
chiQ^dren  so  of*ten  exhibit,  a  sight  ^hich  should  move  te^r^  and 
pity  in  the  most  savage  and  inhuman  breast*      ^  »  . 

As  for  inyirpart,  having  turnqd  my  thoughts  to  thede  problems 
foi*  many  year^,  in  fact, . devoted  my  career  to  their  study,  I 
have  always  found  the  workers  in  this  field  to  be  grossly  mistaken 
in  one  basic  assumption  -  that  mentally  retarded  individual%are  the 
sama  as  other  paople,  only  slower,  and  can  be  raised  and  educated 
as  human  beings.  *V 

I  shall  now  humbly  offer  my.  own  thoughts,  in  hopes  they  will 

not  be  liable  to  the  least .objection.    I  have  been  assured  by  a 

tnistod  local  pet  merchant  that  a*  child  under  the  age  of  five  is  a 

i 

salable  comaodity.    A  young  child,  well  nunched'is  at  a  year  of  age, 
a  most  attractive  and  inspiring  aight,  whether  deaf,  blind",,  crippled, 
or  retarded,  and  I.  am  sura  tis  equally  true  of  those  that  are  autistic, 
and  gifted.  '  ^  ' 

I  do  theTjefoi:e  humbljr  offer  it  for  general  consideration 
that  of  the  astiinatsd  100,000  retarded  children  born  each/ year, 
one-fourth  .be  reserved  for  breed,  arei  the  remaining*  be  offered 
up|for  salo  at  the  age  pif  ons  or  two  year^,  to  peraona  of  quality 
and  fortun*  tj^ou^thouti  the  fifty  atatea.    I  grant  this  r^y  be 
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somewhat  hard  for  the  parents,  who  having  faisad  their  child  to 
the  age  'of  two,  roay  have  become  emotionally  attached,  but  it  is 
necessary  for  my  scheme  to  wor^^  and  for  the  welfare  of  the 
retarded  thenaaelves,  that  no  attachment  to  these  childreh  as 
human  bein^r.s,  be  allowed  to  interfere  with  their-^^^tlmate 
happiness. 

think  the  advantages  of  ny  proposal  ^re  obvious  and  ^ny, 
as  well  as  exti^emely  important.    Of  greatest  interest  to  the 
State  will  be  the  matter  of  cost.    Contrasted  to  i-he  average  $500  ,  ^ 
per  head  per  month  cost  now  maintained  by  t^he  state,  in  addition 
to  numerous  personal,  buildixig  costs  etc.,  is  the  relative  inexpenee 
born  by  the  individual  family  of  means.    A  retarded^et  will  cost 

to  ma "  ' 
*ood^th 

^  eat  th«  Ibftover  scraps  fro«  the  •fauilly  table.    In  dddition,  a 
retarded  pet  owner  will  forego  the  oosta  of  rabies  shots,  registration 
fees  with  the  Aroericah  Kennel  Club,  dog  collars  and  tags  (unless 
by  owner's  choice),  and  special  grooming  tools.    In  addition,  the 
retarded  pot  can  te  taught  more  -  he  can  walk  on  two  legs,  as  well 
as  four,  talk,^^2Tl]^rrands,  is  affectionate  and  grateful,  and  his 
bite  is  not  dai^erous  to  man^     '  C  ,  ^  ^ 

The  parents  of  the  retarded  will  be^  rid  of  the  debilitating  ,5 
guilt  they  presently  suffer  from,  and  cost  of  educating  tttese 
children  ae  human,  which,  as  they  will  tell  you;  is  very  ^h  indeed, 
and  long  and  tedious  alao»    In  addition,  thxa-s^nie  f reey  up 


l^ss  than  your  average  German  Shepheiqdto  maintain.  Unlike  a  dog, 
which  needs  special  and  costly  pet  fo^s^he  retarded  pet  can 


26 


15 


educators  to  teach. only  those  who  'can  learn,  rathor  than  dealing 
year  after  year  with  the  frustration  of  seeing  their  efforts  bear 

•  no  fruit  ."^  -  t 

^  A  whole**ho3t  of  new  jobs  will  grow  up  around  my  concept, 
thereby  providing  aid  to  the  nation's  economy  (of  vhich  it  is 

\. sorely  in  need).    Pet  stpres  will  abound  and  neither  will  managers  * 
be  found  wanting,  for  adnJlnistrators  and  supervisors  of  our 
present  Institutions  will  find  it  an  easy  transition  froin.  their 
current  duties 'to  that  of  pet  dealers.    Books  on  the  subject  will 
be  everywhere  popular,  juch  as  ''Know  Your  Retarded  Pet"/  "Enjoy 
Training  Your  Retarded "^nd  "How  to  Keep  Retards". 

Doctors  will  no  longer  have  to  be  embarrassed  about  breaking 
the  news  of  retardation  to  parents >  since  they  will  be  able  to  assure 
them  that  the  future  is  bright  for  their  child  as  some  lucky  family's 
favorite* pet.    This  will  necessitate  no  great  cT\anges  in  their  current 
practices,  but  will,  allow  them  to  be  more  direct  in  their  choice 
of  words. 

And  of  course,  the  greatest  advantages  accrue  to  the 
fortunate  children  thenaelvea.    No  longer  will  they  have  the 
experience  of  being  a  g^&t  calamity  and  burden  of'tNeir  parents, 
and  rejactwl  and  unwanted  »ember  of  the  hxuaan  race .  Experiments 
have  shewn  that  the  average  American  pet  i*  touched,  held  and 
given  affect! on  ^'Ully  ton  times  as  much  as  the  Werlcan  child. 

9 

And  as  pets,  they  wilT  outshine  even  the  best.    Mo  lon^.er  will  it  be 
the  new  pedigreed  dog  that  is, brought  out  for  everyone  to  admire, 
'whiie  Johnny  is  locked       the  closet.    Now  he  will  be  trotted  out 
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A^he  host  enviable  of  pets  •  for  eyopyone  knows  a  rolardod  pet  '-^ 

V  ^  ,\ 

can  ^UI^circlos 'around  *  German  Shepherd.    In  our  experiments  at 

the  institute,  it  has  boen  shown  time  and  again  that  a  hungry 

retarded  child  reaches  tho  banar^fis  §t  lie  end  of  a  maz^^i^avdrago 

of  15  seconds  faster  than  a  dog,  and*  fully  55^"  secorKis  faster  than 

A.        -  • 

a  cat^  or  raccoon.    Mot  only  that,  but  his  general  resemblance  to  *  . 

a  human  be'inf;,  thos^5.cute  pink  little  fingers  (if  you  got  ^         .  ,  y 

one  fully  equipped)  laake  him'an  ideal  pirfiything  for  adults  and 

children  alike,  especi        little  girls  who  like  to  play  with  dolls.  ' 

In  our  pilot  project, ^apartment  owners  reported  that  the  - 

retarded  pets  chewed  up  50^.1e3d  furniture  and  801«  less  ^  ^  ' '^^5?^^  * 

-    ,  '  ■ 

shrubbery.    The  gardner  reported  having  to  pick  up  fewer  tuWs  sine*   ^'  \ 


r 


^  SQ^  of  retards  can  be  trained  to  u?©  the  toilet,  whereas  according,  .to  ^    ^  ^ 
oiir  stjirveys,  only"  5^  of  th^  pet  population  has  yet  accomplished  thill  '  ^ 
'  feat.   The  only  disadvantage  conaiotently  reported  by  apartment  dwellers  j  j  j 

waa  the  aissS  of  the  peta.    Plana^e  alread;^  in  progress  for  developing  * 
a  toy  br^ed  from^the  on^-fourth  retarded  population  reserved  f4r frep-    ,    ^'         ;  . 


reduction.         -  ^ 


J.  ■-  /    ■  5 

For  thoso  pet  owners  who  enjoy  variety,  »*Rent  a  Retard"  ahd'^  y 
"Peti  Swapping^  businessea  are  sure  to  thrive.  .k^-* 

'l-tony  have  expressed  concern  about ytraveling  alf>d  the  retarded  pat.  . 
Of  course,  they  could  be  shipped  air  freight  far-minijaal  expenae,  ^ 
but  if  thia  la  not  accepUble,  the  Praaident  -la  currently 

introducing  a  bill 'in  congres^i  for  day  kennel  care  for  the  retard^.  ♦ 
Thia  ahould  be  particularly  helpful  to  working,  ownara , 
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Pet  3how3  for  the  retarded  will  spring  up  ovarywh«re,  and  can 
ba  modeled  after  the  Special  Olympics,  In  such'cur^nt  fashion  today 

y 

In  addition,  seeing  eye  retarded  may  prove  infinitely  more  Va^able 
to  their  owners  than     doe  guixles;  in  fact,  the  practical  use 
of  retards  as  pets  is  alra'ost  unliMitedj;  as  evidenced  even  in  ^ 
these  backward  times  by  sheltered  workshops*  , 

'a  few  basic  guidelines -for  prospective  owners  are  in  order: 
1..  In  choosing  your  pet,  first  compare  the  siz^.    Your's  is  neither 
'the  largest,  nor  the  smallest.    Be  sure  to  check  for  toesi*. 
fingers,  ears  and  eyes.    Your  pet  will  be  cute  and  floppy,  but 
also  awake  and  curious. 

2.    Flea  collars  are  an  absolute  must  if  yoEup  pet  has  been  in  a  low 
grade  Institution.    You  may  think  he's  Just  abnormal  when  he 
sticks  his  fingers  in  his  ears,  but  it  may  be  fleas. 

3»  i|(hen  you  bring  your  pet  home,  let  him  sloop  thff  first  night  in  a 
snug  box.    Set  a  metrenome  nearby  to  remild  him  of  his  mother*!  . 
heartbeat.    Gradtrilly  introduce  him  to  outdoor  sleeping  in 
warn  weather,  so, he  won't  have  any  excuse  to  be  indoors. 

4*   W)>en  training,  be  fiJrm  and  cmaiiitent^    Use  the  q^n^  words  for 
Moh-  leaeoQ  and  say  his  naile  each  ti^  before  you  ask  him  to  do 
sdme thing. .  Be  patient 'and  rewa^^  him  wfth  klrydi  words  axxl  stroking « 
IhtMiting  will  only  conJ^use  him.   Keep  the  lessons  ^ort. 


18  ' 


Having  tor  dany  yoara  woar^ed  myself  out  with  vain  idle 
^      visionary  thougbt^,  and  having  fa^en  into  groat  diapair,  I 

fortunataly  came  upon  this  proposal,  which,  since  it  is  wholly 
new,  ^ooja9thiP|^  solid  ind  reai  about  it,  is  of  no  great  expense 
awi  is  little  trijuble  in  its  eixcution*    I  would  gladly  Usten  to 
anyone  els?«s  plan  but  ask  if  it  be  equally  innocent^  cheap,  easy 
'arti  effectual.    I  can  think  of  no  one  objection?  that  can 
possibly  \>h  raised  against  my  proposal  sinless  it  be  concern  for 

those  older  retarded  people  aUve  now  who  are  past  the  age  of 

1 

bein^  selected  as  pels.    But  phijanthropic  souls^  may  rest  assured, 
for       is  very  well  known  that  they  are  everyday  dying  off  by 
^  frustration,  loneliness,  restlessness  and  sheer  boredom  as  swift 
aa  may  be  reasonably  expected. 

Finally,  I  desire  those  wW*  dislike  my  proposal  to  first  ask 
the  retayded  then^elves,  whether  they  could  not,  to  th#a  day,  think^ 
it  a  jjreater.  happiness  to  have  been  sold  at  a  year  old  as  a  pet 
and  raised  as  a  beloved  member  of;  a  warm  family  than  to  have  endured 


such  a  perpetual  scene  of  misfortunes  ^  they  have- since  gone 
through.  ¥^ 
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Senator CuAxsTON.  Who's goinj; next?  N 
Xfe.  Jou.y  K.  I'm  Jolly  K.,  founder  of  Pare»nts  Anonvnious>^'in 
also^  person  who,  at  :W  years  (,I,f_:}8— lived  a  childhood  that  involved 
33  institutions  that  I  was  placed  in  and  IM)-sojne-()dd  foster  homes. 

I  want  to  preface  this  by  siiyin^  that  I  reallv  consider  myself  to 
be  a  pretty  t()u«xh  cookie.  I  take  life  on  the  (-nft  and  take  it'as  it  is 
and  go  on  battling  the  windmills  or  whatever;  and  last-night  I  wVis 
watchin<r  television,  and  all  of  a  sudden  I  started  crying'  and  carrying 
on  and  feeling  really  (U>j)re«se<l  and  e\-erything  else  and  womlerjlhg 
what,  vou  know,  what  gives.  You  know,  tny  public  image  is  at  .stake. 
What  if  I  break  dowfi  crying  at  the  hearings  totuorrowi'  Oh  (Jod, 
I  can't  afford  that.  I'll  embarrass  the  Senator,  yon  know,  a  weak 
broad  and  all  that  jazz— and— cotne  on,  shape  up,  so  I  called  my  hus- 
band, and  "Joan.  lu)ney,  are  vou  down  in  the  dutups,  and  wliat's  the 
matter  r'  -nion't  know,  it's  just  si%."  "What  do  vou  n>ean?"  I  had 
blo(-ked  connng  up  hcn^  from  rememh<M-iug  until  la'st  night  the  first 
institution  I  was  ever  in  was  in  this  citv.  I  was  I  years  old  and 
my  mother  had  abaiuloned  me,  and[  I  wa.s  placed  in  juvenile  hall.'That 
was  also  the  first  time  I  (^-er  .saw  the  inside  of  an  isolation  room; 
and  we've  gotten  a  little  'ftiore  sophi.sticafed— nowadays  we  call  it, 
and  this  will  fit  in  real  gowl  with  a  lot  ,of  peopl^^we  call  it-medita- 
tum  room.  "[I'liey  are  teaching  us  youngsters  how  to  meditate,"  or 
other  euphemisms  su(>h  as  "(juiet  rcK)m."  In  mv  written  testimony,  I 
recornmended  that  V|H>'^«ihly  we  might  is.siie  the  staff  hearing  plugs 
so  that  they  don't  llave  fo  Hear  it,- so  that  we  can  go  ahe^id  and  dis- 
charge some  of  the/anger  and  distress  that  is  going  on  with  us  chil- 
dren.when  we're  k/pt  in  such  places.  As  she  described,      finies  over 
from  the  am'  of  4  until  T  was  18,  I  was  a  guest,  I  was  a  i)rotected 
chi\<\.         ^^-^  , 

Senator  Cranston.  How  many  time's  over  ? 

Ms.  Jor,r,Y  K.  Thirty-three.  I  was  placed  into  in.^titiitions  .3.'?  times. 
.^Y^ine  ()f  those  were  repeated. -fYi  other  words,  s<-)ine  were  in  the  .same 
place.  Ix)s  ATigeles  Juvenile  Ilall,  by  the  time  T  was  1.3,  I  bad  been 
in  the  L,A.  juvie  11  times.  Also,  at"  the  .same  age,  at  !.'{,  I  had  been 
in  lA)ng  BeaeJi  Juvenile  Hall  four  times;  Hakei^sfield  Juvenile  Ilall, 
twice:  Poi-tland  Juvenile  Ilall.  at  age  0— I  .spent  my  10th  birthday, 
there.  T  (lotrtretneml)er  my  10th  birthday. 

We  talk  al)out,  a  lot  of  words  at  the  roofs.  It's  been  made  known 
to  US  how  vitally  important  it  is  that  |)eoplo  do  know  something  of 
their  own  personal  roofs.  My  roofs  come  in  paper  from  about  .3  inches 
UiickN  what's  left  of  mv  iuvenile  record. 

I  dont.  even  have  memories  of  childhood- until  I'm  13  years  old  T 
'  ^u^'  ^^,^^}^^^^  T  can  remember  the  day  my  motlier  fook  me  in  a" 
cab  and  dropped  me  off  at  a  lady's  house,  promising  to  come  back  and 
take  me  to  a  movie  after  T  took  my  nap.  Then  T  remember  being  in  San 
Francisco  Juvenile  Hall.  My  mother  never  came  back  until  .sometime 
later.  I  don't  remember  when. 

An  abandoned  child  and  T  end  up  in  juvenile  hall?  Is  that  my 
crime,  to  be.  abandoned  ?  That  T  .should  lie  incarcerated  in  the  .same 
type  of  place  that  we  would  put  a  juvenile  who  murders,  a  juvenile 
who  steals  cars,  a  juvenile  who  vandalizes,  a  juvenile  who  performs 
arson?  "\  " 
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I  know  when  I  g<jt  out  of  the  Convent  of  the  Goo^  Shepherd  inXos 
.      Angeles  when  I  was  11  years  old— or  12— sometimes  the  only,  way  1 
couTdTemembex  my  birthdays  was  to  keep  track  of  whe^e  I  was  at.  OH, 
I  krfow  where  I  was  whin  Twaa  ll.  I  was  in  the  Good  bhepherd  Con- 
vent. My  mother-  asked  rfte  what  X  ha<i^amed  at  tht>.  convent.  1  told  h^r, 
«     "Mom,  I  learned  what  t^p^  funilf  little  hrovm  cigarettes  are.  1  , 
learned  howjo  roll  them.  I  know  why  you  take  a  spoon  and  twist  the 
Jtandlo  up  And  why  you.hold  a  match. under  it.  It(s  called,  inariiiujina. 
>It's  called  paraphernalia.  It  goes  with  taking  heroin.  I  don  t  think  1  . 
•    )  was  ever  out  k)ng  enough 'OH  the  streets  t<)?»nnect  with  people  and  get 

,  I-  into  it."  "  j>*         ,  r     V  " 

j    *  How  do  I  talk  to  you  about  my  childhood  m  institutions  wUen  it  in- 
•     volves  36  places?  I  can't  keep  them  all  in  mx-mind  in  chronological 

Senator  Ckans^n.  You're  doing  it  beautifully.  ;       ,       .  ^ 
.     Ms.  Jolly  K.  Some  of  the  things  I'd  like  to  particularly  point  out, 
the  years  that  I  spent  drugged,  the  fact  that  I  do  not  recall  bem^  under 
steady  jnedicaf  care  while  Thorazine  {feid  other  types  of  medications 
wetfc  being  given  to  me.  I  do  not  once  remember  being  diagnosed  as 
hyperactive  or  ^  severely  ill  adjusted  or  ma»<!iilly  unhealthy,  or  the 
various  words  that  we  u^  in  that,  that  would  justify  the  many  years 
-  that  L  was  kept  under  that  medication.  I  can't  speak  for  the  other  girls. 
Maybe  some  of  them'  did  receive  legitimate  diagnoses  by  people  specif- 
ically trained  to  look  for  and  ju.stify  these  diagnoses  rather  than,  say, 
.  '    a  general  practitioner  of  medicine.  All  I  know  is  that  most  of  us  wercf 
under  medicatipn.  ^^^f^    .    •  ,      m  * 

'    '     Some  of  the  things  that  I  wrote  about  in  my  testimony— the  humil- 
iation—you're  always  in  tha  institution,  but  the  humiliation  of  some 
of  the  things  that  occur,  less  graphic  but  more  cutting  than  some  ot 
.    the  things  you  will  hear  in  the  testimon;5i,today— what  it  feels  like  to 

•  be  a  young  female  and  be  in  isolation,  being  locked  up,  where  there  s  a 
door  to  your'room  and  then  within  that  door  there's  a  smaller  door  in 

.  •  which  your  items,  your  food,  items  of  soap,  toothpaste,  toilet-paper, 
and  Kotex,  are  given  to  you.  Most  of  these  smaller  service  doors  are 
located  at  the  bottom  of  the  door.  "  ,    a         ^     i  j 

My  toilet  paper  and  my  Kotex  was  slid  across  the  floor  to  be  pla^d 
against  the  most  intimate  part  of  my  body.  Think. about  that  just  for 
a  second.  I  don't  know  how  men  can  associate  with  tMt  I  dont  know 
that  men  have  to  place  items  inside  of  their  shor^  against— unlike 
women,  they  don't  have  tcFworry  about  Kotex.  t^«oai5|^ey  do  ^use 

•  toilet  paper.  That's  an  intimate  part  of  a  male's ^^"^ 
like,  No.  1,  to  stoop  over  to  pick  up  toilet  paper  an^Wtaimhat  saine 
toilet  paper  thatVcqme  across  the  floor  and  wipe  your  a$s  with  it.  It 

.  fobs  you  of  your  dignity  as  a  human  being  to  have  to  stoop  over  all 
the  way  to  the  floor  to  pick  up  your  food,  like  you're  some^animal.  1 
Thirtv-eight  years  old  and  I  still  have  to  live  with  these.  T  can  t  even 
afford  the  counseling  to  undo  some  of  these  damages,  so  I  pay  for  it 
as  a  kid.  When  I  get  out  of  it,  I'm  asked  by  society,  you  know,  1  m 
expected  to  conduct  myself  as  a  functioning  person  m  an  open  so- 

•  ciety!^  I'm  expected  to  have  children.  You  know,  if  I  have  children, 
I'm  expected  to  parent  them.  From,  where  do  I  learn  to  do  all  of  these 
things  ?  Where  are  my  models  ?  Where  are  my  examples  ? 
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One  of  our  people  in  the  office  of  Parents  Anoiiymous,  MUrgo  Britt, 
said  that  percent  of  her  chapter  is  composed  of  parents  who  ^pere 
institutionalized — 25  percent  of  that  one  chapter.  We  don't  know 
about  the  other  close  to  1,000  chapters  we  hiave,  how  many  parents 
were  in  them,  and  if  that  means  anything  or  not,  if  that's  significant. 

Vm  tired  of  paying  and  carrying  the  pain  that's  still  in  there  from 
over  20  years  ago*  I'm  tired  of  having  to  be  the  one  that's  in  debt  I 
have  over  $3,000  worth  of  bills  that  I  owe  psychiatrists  presently  today 
that  I  have  to  pay  to  undo  the  types  of  damages — and  I  don't  have 
thut  kind  of  mortey.  So  it's  either  can  it  and  not  get  help  or  go  into 
debt  to  pay  for  it. 

I  spent  over  ^  years  of  my  life  in  isolation,  one  time  over  4  months 
straight  ^in  lockup.  In  boredom,  I  used  to  tattoo  my  body.  I  used  to 
bredk  rules  in  order  to  get  the  stuff  to  do  the  tattooing,  and  then  broke 
further  rules  by  doing  the  tattooing.  Some  ^peoples^will  notice,  that  I 
have  a  blue  dqt  on  my  lip.  That's  a  tattoo.  From  mv/head  to  my  feet, 
whereupon  right  Above  the  sole  of  my  foot  there's  a  little  star  tattooed. 
The  State,  in  its  benevolent  goodness,  did  remove  several  of  the 
tattoos  when  I  turned  18.  '  / 

What  about  the  stars?*  What  about  everything  e^lse,  or  do  I  write 
those  When  mv  husband  looks  at  my  body  and  sees  the  sc^rs  and 
the  ink  still  is  in  somo  of  them,  and  hfe  kind  ot  turns  away,  you  know. 
Do  1  just  write  all  that  off?  I  don't  know.  I  don''t  know  what  to  make 
of  ^11  this.  I  don't  know  what  the  answers  are.  I  don't  know  if  a  com- 
mittee hearing,  if  several  of  these  cam  change  these  conditions  or 
what.  Fm  just  telling  .you  what  some  of  ms  have  to  live  with,  and  I'm 
going  to  some  of  the  smaller  kinds  of  items,  the  fact  that  many,  many 
years  later  that  pain  and  those  scars  still  exist. 

I  want  to  thatik  you  very ,  very  much. 

[The  prepared  statement  of  J oily  K.  follows :] 
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Written  Testljwny  Respectively  Suliittted  to  the  Subcowmlttee  on  Child 
,  «nd  Hflttn  Developfnent 

By:   Jolly  K.;  Fwmder  and  Consultant,  Parents  Anonymous 

RE:   Senator  Alan  Cranstones  (D-Callfomla)  hearings  on.  Institutional 
child  abuse 

Item:      Child  confined  for  indefinite  stay  In 
^  solitary  cof)f1ne«ent.  ^  ^ 

Reason:    Continuous  uncontrolled  loud  crying. 

Such  behavior  icould  ins^ight  further  des- 
tructive behaviors  by  self  or  other 
Ininates*   When  questioned *as  to  cause  of 
such  behavior*  child  merely  referred  to 
a  letter  just  received  from  her  parents. 
*  V      Letter  said  parents  would  not  visit  as 

formerly  promised. 

Item:      Child  confined  to  soliWy  confinement 
for  indefinite  stay. 

I-  '  ^ 

Reason:    Child  Used  excessive  foul  language  to 

sUff,  then  struck  matron • 
Cause:     Provocation  of  behavior  unknown. 
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Item:      Child^confined  to  sj^lltary  confinement  % 
indefinitely, 

fteasoo;    Refusal  th  edt  mal. 

Cause;     Provocation  of  behavior      child  says  she 
is  too  upset  and  does  not  want  to  eat. 

Itew:      Child  confined  to  solitary  confiriiifefit- 

'Reason;    Instigated  and 'participated  in  riot,  des- 
troying  institutional  property  and  en- 
dangering life. 

Cause;     **Says  she's  sick  of  the  stupid  rules  and 
use  of  solitary  confinement.**  "Further 
says  it  Is  unfair  to  bajftrown  into 
solitary  for  crying  w^^^rents  break 
their  promises  or^  because  she^  1$  too  upset 
to  eat**  and  *'that  it  doesn't  make  sense  to 
her  that  matrons  can  treat:  her  th^iit  vMy 
and  yet  lock  her  up  when  she^  cuss«i  or 
stands  up  for  her  rights  in  the  dlily  way 
she  knows  how.** 


The  indiscriminate  use  of  solitary  conf1nemefi|  for  youths  already 
under  lock  and  key  strikes  me  as  being  the  most  demoralizing  and 
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(tehunanlzlng  abuse  of  children  In  Institutions.  The  four  Items  lasted 
above  are  just  fragments  of  other  untold  similar  occurrences.  I  am  , 
speaking  ^roin  personal  experience.  Those  four  items  represent  m  from 
age  4  until  age  is! 

The  states  of  Oregon,  Nevada  and  prlBtorily  California,  acting  on 
■ly  behalf,  deemed  it  fitting  that  I  be  placed  a  total  of  33  time*  in 
various  institutions.    Collectively,  for  four  years,  the  ficst  when 
I  MS  four  years  old,  while  atySan  Francisco  Juvenile  Hatl,  Iwas 
placed  in  solitary  conf i^iemeiit.    Four  years  pf  iry  life  were  spent  in 
rooms  that  are  physically  Representative  of  solitary  !confinement  rooms 
CQMonly  fo^  at  such  p/aces  as  Folsom  Prison,  Sing-Sing  and  Atiya. 

I  long  agb  made  the  decision  that  what  we  have  in  America  is  not 

/  * 
a  Juvenile  justice  system.    It  is  a  juvenile  injustice  way  of  system- 
atically abusing  c/ildren.    I  and* thousands  like  me. know  ajl  too  well 
of  the  abuses  described  in  this  text  and  other  abuses  that  I  will  offer 
in  verbal  testimony  to  the  Subcomnittee  on  Chiia  Abuse  and  H6man  De- 
velopment     /«6st  appropriate  title  for  such  a  Subcomnittee  «ho 

investigate/ tftis  type  of  social  injustice  of  children.    Should  a  child 

/  •*  * 
be  so  unfortunate  as  to  be  caught  in  this  system,  they  will  need  con- 

•*     /  '  *  • 

gresstj^'f  subcoawittees  and  action  in  order  to  achieve  hiinan 

elopment. 

It  H  easy  to  talk  of  individual  adult  behavior  that  thwarts  or 
destroys  human  growth  and  development.    It  is  easy  to  acquire  a  sense 
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ot  righteousness  and  indignation  toward  such  individuals  who  destroy 
children.    It  is  braver  and  more  difficult  to  call  attention  to  instil 
tution^l  child  abuse.   To  do  so  calls  for  looking  at  large  administrative 
bodies'iWho  set  institution  policies  that  allow  for  injustices, 
administrative  hiring  criterias  for  staff  umbers  who  may  or  may  not 
huMnely  c^rry  out  administrative  policy,  and  who  set  the  budget  at 
not  a  s«all  sjp|||iiMl^xpayer  for  this  systew  to  Continue. 

On  naoy  occasions  I  personally  witnessed  g^rls,  fellow  inmates,  irt 
^  tht  general  age  bracket  of  13-17,  being  assaulted  and  injured  by  adult 
staff  meaJbers,    Many  times  I  witnessM  girls  being  Jun^  and  beat  upon 
by  groups  of  other  inmates  while  an  Insufficient  nun^r  of  staff 
personnel  stood  by  doingt  nothing.    I,  nyself,  feared  greatly  that  that 
might  have  occurred  to  me  with  no  adult  willing  qr  able  to  provide 
protection  for  my  safety.    This  fear  was  commont among  the  Inmates. 

I9  solitary  confinement,  personal* hygiene  Items  such  as  toilet 

A 

paper  and  Kotex.  as  was  our  food,  were  passed  throug^     OfiN^ning  at 
the  base  of  the  door.    I  can^t  begin  to  express  the  dehumanizliig  effect 
of  using  toilet  paper  or  Kptex  next  to  the  roost  private  and  intimaU 
p^rt  of  our  female  bodies  after  having  seen  those  same  items  sliding 
across  an  unmopped  floor.    Under  these  conditions.  \\p^  dare  they  refer 
to  Kotex  as  sanitary  napkins!   And  how  long  can  a  young  child  regard 
them^lves  as  human  when,  like  an  animal,  their  food  is  passed  to  them 
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on  the  floor?  We  were  forced  to  stoop  that  low  to  gick  up  our  food  In 
order  to  eat  and  nourish'  out^  bodies. 

Uho  justifies  pblifiles  that  allow  for  adults  to  stoop  56  low  as 
to  carry  out  such  horrid  practices  on  their  wards?   Granted,  not  all  of 
these  children  were' little  saints.    Certainly,  sonte  of  the  behaviors 
displayed  by  these  youthful  Inaates,  warranted  restraining  methods  in 
order  to  insure  safety  for  all.    However.  Indiscriminate  use  of 
solitary  confinement,  loa^slve  use  6f  tranquil Izing  drugs  and  methods  of 
physical  restraint  in  which  I'njurles  occur  are  not  an  answer. 

How  can  we  Justify  the  use  of  solitary  confinement,  with  the  de- 
gradation and  deprivation  of  sensory  stimulus  so  needed  for  child 
developuwit.  part1«<^larly  In  view  of  the  fact  that  solitary  confinement 
conditions  use4  for  youth  are  the  same  used  for  hard-^ore- felons  who 
b^ak  Institutional  rules?   That  Is  to  s'ay.  an  adult  felon  who  knifes 
or  kills  an  *1n«te  or  staff  member  would  end  up  In  the  same  type  room 
•s  a  youngster  Wio^uncontroHably  cried,  who  deigned  to  be  so  indis- 
criminate as  to  sob  'too  loudly',  when  their  parents  broke  promises. 

It  is  my  understanding  that  at  the  time  I  most  remember  being 
given  daily  doses  of  the  medication.  Thorazine,  as  so  many  of  the  other 
inmates,  the  ?tate  of  California  had  determined  maximum  dosage  of  '  . 
'     Thorazine  to  be  400  mg.    I.  like  many  others  as  a  youth  of  14.  was  given 
the  maximum  dosag*^  .1,, would  suspect  that  adults  in  prison  taking 
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ThorMine  received  the  sui^  dosage.    How  Is  It  that  14-  to  |5-year-o1ds, 
with  the  givens  of  their  physical  development  and  metabolism,  received 
si«il«r  doses  of  medication  glv^  to  adults  who  have  arrived  at  totally 
Physical  development?   What"  research  supports  ethical  long-*term  u;se  and 
possible  physical  side  effects?  And  what  are  we  as  a  society  to  do  that 
wtll  effectively  eliminate  staff  members  from  the  payroll  who  misuse  and 
•buse  their  positions  of  authority?   Or  are  we  to  continue  thfise  prac- 
tices? -  »  *  ^ 

-Studies  indicate  tha\  many  youths  come  from  abused  homes.  Society 
cries  out  In  alarm  and  abhors  such  homes  that  abuse  children.  Certainly, 
If  such  Individuals  were  to  perpetrate  upon  their  children  some  of  the 
things  I  have  describe^  h«fe1n,  court  action  would  be  taken  Iraaed lately, 
ret.  when  these  children  reflect  disturbing  social  behavior  as  a  result 
of  damaging  hdme  life,  the  alternative  Is  to  place  them  In  Institutions 
to  be  systewtlcally  abused.    The  wounds  so  often  caused  from  such  * 
.   care,  or  as  so  many  of  us  know  It  as  lack  of  care,  are  long-lasting  and 
costly.. 

It  is  no  snail  wonder  that  adult  prisons  are  filled  with  former 
delinquents  who  prior  to  delinquency  so  of^tlmes  were  abused  children.  . 
How  Mich  salt  iij  these  wounds  can  a  youth  withstand?   How  mny  wounded 
youths  can  our  society  continue  to  allow?    Is  It  not  enough  to  have 
individual  homes  assaulting  youths  without  social  systems  further  in- 
curring more  emotional  psychlQ  scarring  of  our  nation-' s  youngsters? 
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When.  «  a  nation,  will  we  m^>ture  enough  and  {xicome  responsible  adults 
ade<)uateVy  handl Ins  frightened,  acting  out  children?   Or  must  we 
continue  to  treat  these  90-.  120- .  150-lb.  ^error-filled  holy  terrors 
with  the  same  methods  that  are  useid  for  «ture  adult  felons?  Certainly. 
so«e  distinction  can  be  made.    Where  in  thes^  times,  under  these  con- 
dittons.  a*^  our  troubled  youth,  delinquents  if  you  will,  to  turn  under 
these  circumstances?  Where  will  they  get  true  rehabilitation?  Where 
will  they  receive  humane  conditions  that  enhance  constructive  develop- 
ment?  Will  it  be  the'benevoleot  state  who  acts  as  guardian  of  such, 
youth  who  carries  out  the  system  described  by  myself  and  others?  If 
so.  I  have  a  word  of  caution  to  all  of  us  -  "Duck,  the  helping 
protective  hand  will  strike  again." 


34 


ERIC 


29 


I.  AddefidiM 

♦  - 

I  submit  the  following  reco«wendation$  regarding  solitary  confine- 
ment: 

A.  That  all  cooroltwents  to  solitary  confinement  be  done  so 
with  the  determined  prescribed  time-limited  stay,  Thiit 
the  time-limited  stay  have  a  minimum  and  maximum  use  with 
ilme  off  for  good  behavior  and  be  clearly  stated  to  the 
youths.    Any  concurrent  fi^^ntences  should  be  treated  In  a 
similar  manner.  « 

B.  That  all  youths  In  Institutions  receive  upon  entrance  a 
clearly  cqswunlcated  Jlst  of  rules  and  regulations  along 

^      with  minimum*  maximum  consequences.  V 

That  regarding  "B,"  such  conmunlcation  be  done  so  In  a 
manner  clearly  understood  by  the  child's  ability  to  com- 
prehend, 

0,  A  child  confined  In  solitary  confinement  have  access  to  • 
sensory  stimulus  materials,  l.e*.  stuffed  toys,  magazines 
and  other  such  Items  used  by  youngsters  of  their- age 
group  fbr  recreation.   That  these  1  tens  belong  solely  to 
the  child*    Should  the  child  wish  to  destroy  them,  then 
this  right  Is  to  be  respected*   Adult  discretion  shall 
determine  which  toys  for  stimulus  shall  be  provided  so 
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that  if  destruction  occurs  the  destroyed  1te«  cannot  be 
fashioned  by  the  youngster  into  a  weapon  that  would  harm  . 
the  child  or  another  person. 

E.  That  under  solitary  confinement  conditions  the  ratio  of 
staff  to  youthful  inmates  be  one  staff  iwmber  per  every 
four  intetes. 

F.  That  the  functi9n  of  said  staff  be  that  which  would  create 
visual  contact,  oral  contact,  audio  conUct  with  their 
four  cha'rges  on  a  regular  basis  except  during  nor^l 
sleeping  hours,  thus  creating  »6re  nonoal  sensory  stiwilus 
(discrete  use  of  earplugs  iwy  be  advisable  under  SQi«e 
condition^  for  the  staff  newber). 

G.  That  such  staff  be  hired  on  the  basis  of  their  acquired 
training  and  de«»onstrated  Skills  in  the  knowledge  and 

*    practice  of  child  developmental  us  a  rudimentary  working 
knowledge  of  child  psychology.    Furthermore,  that  there 
be  keen  attention  paid  towards  each  staff  menter's 
attitude  and  respect  towards  troubled  youth.    E.  F  and  6  - 
Might  also  be  advised  for  the  hiring  of  jny  or  all  staff 
having  ongoing  contact  with  imwates. 

II.  Psychotherapeutic  Drugs  and  Medication 

A.  toy  and  all  psychotherapeutic  drugs  must  be  approved. 

ordered       regulated  on  a  regular  basis  by  a  psychiatrist 
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•  only.    Th4t  it  be  recognized  that  a  physician,  without  * 
thorough  training* in  psychiatry  and  extensive  knowledge 
necessary  to  assess  the  type  and  effect  of  the  drug  in  con- 

r 

Junction  with  a  valid  psychiatric  diagnosis,  is  not 
qualified  to  dispense  psychotherapeutic  drugs  in  an 
ongoing  fashion. 

B.  That  ongoing  use  of  such  medication  be  authorized  only 
after  a  thorough  psychiatric  and  medical  evaluation  is 
C0QH)leted  to  assure  no  physical  or  psychiatric  contra- 
dictions 5r  conflicts  occur.  » 

C.  That  the  child's  parents  or  legal  guardian  be  notified, 

•  in  a  language  clearly  understood  by  them,  of  the  type  and 
all  known  effects  of  any  such  type  of  drugs  being  ad- 
ministered  to  the  child.    Most  importantly,  that  all 
known  side  effects  be  stated  clearly  in  writing  to  the^. 

.child's  parents  or  le^al  guardian.  ^  ^ 

.0.  That  only  well-established  and  widely  acceptable  psycho- 
therapeutic  drugs  be  used.    That  it  be  clearly  understood 
that  no  *new'  drugs,  with  side  effects,  unknown  and  still 
to  be  researched,  be  ever  administered  to  a  child.  That 
these  children  have  the  legal  right  to  not  be  inedication 
guinea  pigs.  Jhat  it  be  recognized,  that  these  children  are 
not  capable,  due  tp  their  youth  and  ignorance  about  s^ch 
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medication »  to  consent  to  medication  experiwents  or 
*   research  efforts,  and  that  no  adult  has  the  authority  to 
give  consent  for  use  of  medication  to  any  child  for 
research  or  experiinentation.    {I  was  very  alarmed  aftd' 
concerned  when  I  read  in  a  medical  journal  that  it  has 
been  determined  that  through  long-term  use  of  the  drug,  ^ 
Thorazine,  that  one  r^ultant  side  effect  recently  es- 
/  '  tablished  is  irreparable  kidney  damage.)    As  a  youth. 

I  was  given,  for  four  years,  the  rMximum  dosage  of 
Thorazine,  then  allowed  by  the  sUte  of  California.  I 
had  never  been  once  consulted  or  asked  for  consent  to  have 
this  drug^4dministered  to  me.    Even  had  I  been  given  this 
ri^ht  as  a  jouth,  I  was  ill -equipped  to  intelligently 
consent  on      own  behalf.    Does  any  adult  have  the  legal 
and  moral  right  to  have  made  this  decision  fpr  me?  If 
they  do  have  this  right  to  consent  on      behalf,  does  this  , 
legally  entitle  me  to  claim  damage  should  I  sufftr  from 
side  effects  later,  discbvered  o^ce  the  drug($)  aqd  the 
side  effects  are  well-established?   Or  am  I  to  mark  it  off 

as  another  institutional  syste«n(at1cj  abuse  to  me? 

*^ 

III.  Ombudsmen  to  Represent  Inmates 

I.- 

A.  That  an  ombudsman  be  appointed  one  per  institution  and/or 
one  ombudsman  for  every  "X"  number  of  Inmates  (intelligent 
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ratio  to  be  established      no  tokenism).    The  purpose  of 
the  awbudsman  shall  be  to  receive.  Investigate  and 
evaluate  validity  of  inmate  complaints  of  abuse{s)  suffered 
while  in  an  irl^tjiutlpn.   *     ^  ' 

B.  That  the^ombud5man  be  visible  and  readily  accessible  for 
and  to  the  inmate  by  means  of  non-censored  mall  to  and 
from  the  omi^udsman.  or  by  phone  should  the  child  be  unable 
to  comwjnlcate  In  writing  due  to  physical  or  mental  In- 
capabilities. .The  method  for  visibility  might  be  as  simple 
as  a  clear  comnunication  v(h1ch  Is  posted  in  a  highly  visible 
place  for  the  inmates. 

C.  That  all  claims  or  reports  of  Individual  staff  assault  of 

a  youngster  receive  the  same  treatment  of  Investigation  es- 
tablished by  existing  laws  governing  child  abuse. 

0.  That  any  staff  member  having  a  complaint  of  child  abuse 
lodged  against  them,  and  found  to  be  valid,  be  iminediately 
dismissed  from  any  and  all  duties  that  would  allow  for 
staff/inmate  conta'ct.    Furthermore*  any  such  proven  case 
of  child  abuse »  with  details  and  names  of  parties  involved, 
shall  be  iBinediately  sent.  In  writing,  to  the  State, Child 
.  Abuse  Registry  and  kept  on  file. 
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Not  possessing  legal  expertise.  I  an,  not  certain  as  to  how  any  or 
all  of  these  reco«nendations  can  be  legally  «nployed  or  Interpreted.  I 
-ask  only  that  considerable  thought 'be  given  to  these  recon«endat ions. 
I  ^  quite  sure  that  a  col lectiVv,  of  .inds.  more  knowledgeable,  skilled 
.nd  experienced  than  .nine,  if  truly  «K.tivated  on  behalf  of  protecting 
children  fro«  ,buse.  could  ™ke  a  significant  impact  and  subsequent  needed 
change  that  would  insure  progress  in  this  matter. 

This,  as  all  of  you  are  probably  all  too  aware,  is  not  an  easy  issue 
to  resolve  nor  does  it  bear  in^ediate  rewards  for  those'who  tackle  this 
project,    in  consideration  of  this  aspect  alone.  I  offer  m  sincerest 
thanks,  both  personally.as  an  individual  and  on- the  behalf  of  our  nation's 
incarcerated  children.   Thank,you  .11  for  your  courage  and  co«.nitment  to 
this  task  of  providing  non-abusive  treatment  of  institutionalized  youth.  ^ 


Respectfully  submitted » 


(Ms.)  Jolly  "r-Litfin      ^  • 

Former  child  inmate  of  • 

Institutional  care  V 
Founder  and  Special  Consultant. 

Parents  Anonymous 


1069  Avenue  D  - 
Redondo  Beach,  California  90277 
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Senator  Cranston.  iThank  you  very  much  fop  another  very  helpful 
statement.  I'm  delighted  that  you  didn't  decide  Jast  night  not  to 
come  because  it's  very  helpful  to  have  yov^  hcre^  Thank  you.  Who's 
igoingnext? 

Ms.  HoPONS.  I'm  Terry  Plopkins,  and  I'm  the  parent  of  an  autistic 
child. 

'  When  I  was  called  by  Susanne  Martinez  about  these  hearings,  she 
said  it  was  mainly  on  instituti(ms,  residential  type  of  settijig,  a^d  I 
said  that,  because  my  child  was  not  in  an  institution,  even  though  I 
have  heard  all  the  horror  stories,  that  perhaps  it  would  be  helpful 
commg  here  because  perhaps  the  biggest  fear  of  the  parent  of  a  handi> 
capped  child  is  what  will  happen  to  him  if  you  <lie,  and  this  fear  is 
exacerbated  a^thousand-fold  by  what  you  see  4iappens  to  children 
when  you  are  alive  and  well  and  monitoring  the  so-called  type  of 
treatments  that  they  get. . 

I  told  her  that  I  wasn't  convinced  that  if  I  die  tomorrow  the  State 
institution  would  be  any  better  than  what  is  out  in  some  of  the  public 
schools,  so-called  community.  I  was  afraid  that  the  hearings  would 
turn  into  a  let's-save-them-from-there,  even  thwigh  they  certainly 
need  saving  from  there— and  to  maybe  a  place  that  doesn't  smell  so 
bad,  some  public  schoqj  classrooms,  some  private  schoof  classrooms, 
where  the  lawns  are  nicely  n^wed  and  stuff,  but  there  is  still  abuse 
of  childi^n,,!  feel,  out  hwe  \n\w  so-called  community,  and  I  would 
r9.ther  you  tliink  about-'that  instead  of  rushing  them  all  out  into  this 
other  mess. 

I've  got  a  letter  from  a  parent  telling  me  about  her  child  beinff  abused 
at^ne  of  the  State  hospitals,  and  she.  was  tryinjo^  to  get  her  child  out 
•  She  said  that  when  she.vvent  to  visitj  ho  had  bruises,  the  whole  gamut 
*of  things  that  yoy  h^:ft^^j'ust  heard  here,  and  she  felt  very  optimistic* 
She  said,  "I  cmn  putniim  in  a  place  out'  here,"'so  I  hate  to  t^ll  her, 
"Guess  what?  It  might  be  for  leas  hours.  You  might  have  a  better 
ratio."— I'm  getting  a  lifftle  bit  ahead  of  my  self ^I  guess  what  I  mean 
to  Say  I  think  we  h^fve  to  broaden  our  view  very  much  on  child  abuse. 
We  are  ajll  inundated  through  the  media  of  pictures"of  parentS'who 
abuse  their  children.  That  certainly  happens. 

But  the  type  of  child  Abuse  that  I  find  more  insidious  is  the  prac- 
tice by  somen|)f  the  people  that  jou  Tnight  even  go  to  ab^ut^child 
abuse.  It's  practiced  by  the  well-dressed,  the  well-degreed,  the  edu- 
cated people,  the  Ph.  TVs — her  mother  didn*t  type  up  perhaps  how  she. 
was  going  to  abandon  her  and  stutf  and  get  tax  moneystor  doyig  so^ 
what  I  see  out  here  is  professionals  who  actually  typo  up  theii*  abuse 
under  a  rash  of  terms  that  are  called  therapeutic'^modahties,  milieus, 
rage  reduotion,  time  out  instead  of  saying  we  are  goinp  to  look  the 
kid  in  the  room.  Now,  if  h^v  mother  went  and  tried  to  justify  to  the 
''authorities"  that  this  is  a  cruel  thing  to  do  tn  almndon  her,  hopefullv 
she  would  be  locked  out  of  the  room.  Sadly,  when  professionals  look 
pretty  good,  and  if  all  haVe  their  degrees,  jparticularly  if  it'.s  typctd 
with  a  nice  gloSsy  cover  on  it,  y^^t  listened  by,  sadly,  or  maybe  even 
some  of  youi-selves — I  know  T  listened  to  them — they  are  not  f)arents 
practicing  something  at  the  hei^jht  of  anger^  J)ut  it's  more  Insidious  by 
virtue  of  the  fact  that  they  have  a  bag  of  tricky,  like  J  say,  where  they 
call  it  every  other  thing  than  what  it  is. 
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I  know  my  own  child  was  in  a  private  school— bv  the  way,  no  one 
has  a  monopoly  on  this  type  of  abuse— it  happens  all  over  the  place- 
when  lie  was  younger.  I  mentioned  that  he  was  autistic,  he  is  brain 
daniagcd,  he  is  not  normal  and  probably  never  will  b<>.  I  took  him  to 
see  Pinocchio  a  couple  of  weeks  a^?o.  That  was  a  feat  in  itself  because 
he  doesn't  undei-stand  the  dialop:  until  the  part  where  they  put  I  in- 
occhioin  a  cajre.  and  he  started  screaming  just  as  he  does  when  ho  sees 
any  cartoon  where  somcl)ody  is  put  inside  something  and  the  door 
closed.  So  I  had  to  exit  the  movie  for  something  that  hapix'.ned  as  a 
"therapy"  from  the  professionals  that  practice  it  out  there.  > 
•     havy  ofton  felt  throu^rh  the  \f\th  Robbie  that  where  I  was  not 

fully  informed— by  that  I  mean  not  using  the  cheap,  fflossed-over  tech- 
nique  of  exactly  what  people  meant;  that  he  was  abused.  Because  he 
was  autistic,  the  thinking  at  the  time  and  mill  in  some  circles  today  i^ 
that  an  autistic  child  is  caused  by  parents  who  are  col^l  and  profesSfc=^ 
sional  and  not  very  si)ecific  aliout  how  you. screw  them  up  otlicr  thai] 
that— the  idea  was  that  the  parents  didn't  relate  in  a  nurturing  way  U 
the  child  whereby  causing  the  autisism.  So  if  you  are  a  parent  out  there 
of  certain  handicaps  and  you  are  trying  to  ward  off  abuse,  if  you  are 
looked  on  as  a  villain,  vou  don't  get  a  lot  of  attention  paid  to  you. 

I  live  in  an  area,  'San  Jose  State,  where  they  employ  a  psy- 
chologist\who  teach  a  process  called  rage  reduction  or  Z-Process. 
Thankfullv,  he  lost  his  license  to  practice  psychology  by  use  of  this 
method.  What  it  is  is  an  intensive— it  can  last  as  much.as  13  hours— ot 
race  reduction  where  he  and  his  students  and^therapxst.s  hold  a  person 
down  for  many  hours,  tickling  them  unmercifully  ti-ying  to  induce  a 
race  I  wa«^  verv  upset  in  my  school  district,  because  we  can  all  chalk 
that  up  to  some  funriv  psychologist  doing  this  funny  thing,  my  school 
district  when  it  canu'  time  to  enroll  Robbie  into  special  classes,  had  a 
tittle  thank  you,  an  acknowledgment  to  liim  thanking  him  for  his 
technique  and  that  they  were  Using  a  modified  version  of  it.  With  com- 
pulsorv  education  as  a  parent.  I  am  scared.  I  don't  have  the  option 
of  keening  mv  kids  at  home.  I  know  parents  who  do  keep  their  kids 
at  home  and  obviously  won't  tell  anybody  their  nanies.  They  arc  not 
keeping  their  kids  at  home  l)^cause  they  don't  like  the  curtains  in  the 
classroom.  They  are  scared  for  their  children.  There's  a  terrible  false 
as.sumption  that  people  i/the  mental-  health  prof e.ssion  know  what 
(hey  are  doing,  and  this  spills  over  into  education.  Many  of  their  tech- 
ni<,ues  are  devised  in  the  mental  health  field,  and  they  spill  over  mto 
the  educational  field,  and  so  neither  of  them  know  what  they  are  doing. 
Because  of  recent  laws,  and  some  of  them  are  very  good,  there  b  a  whole 
populaticm  of  children  out  here  now  m  the  school  who  nol)ody  knmvs 
what  to  do  with.  Nobody  even  knows  what  it^.  I  can  say  my  child  is 
rtistic  He  acts  very  abnormally.  It's  very  difficult  for  him  to  under- 
stand words  unless.t  hey  are  extremely  concrete.  J 
There's  an  fiwful  assumption  that  if  we  get  to  the  right  degreed 
person  thaf  somehow  help  will  be  on  its  way,  and  !  have  found  that 
these  are  the  very  people  who  come  up  with  the  funniest,  weirdest, 
cruelest  therapie/and  Tthink  thnt  we^have  to  acrctpt  that  and  not  say, 
hev  this  mental  health  field  is  all  about  these  types  of  problems  and 
em^body  knows  what  to  do  alx.ut  them.  AH  the  people  Vm  ta  king 
about,  whether  they're  Ph.'  D's,  they're  degrees,  they're  everythmg 
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else,  they  use.  In^tri^r  words  in  ffiossinj;  over  their  abiisp,  but  it's  the 
saiiu' typo  of  tiling. 

I  would  like  to  jiro  into  some  of  the  thorapics-  -I  ovon  liatp.  the  word 
therapy"— that  some  of  these  kids  get  not  by  angered  parents,  by 
profpRsionals.  Thoso  are  usually  people  from  the  "Behavior  Mod 
Squad/''  I  imi  not  saying -that  all  behaviorists  are  bad  people.  They 
have,  in  public  s(  h(K)ls.  they  have  force-fed  children.  There  are  public 
«;hools  that  tie  children  tp  a  chair.  Some  of  them  are  tied  to  the  chair 
for  the  learning  center  part.  Some  of  them  are  tied  to  the  chair  and 
have  to  walk  from  this  learning  center  [  itulieatingi  to  that  with  the 
chair  on  them  ;  and  the  world  will  say,  "Doesn't  the  parent  know  about 
tlmr  or  blah,  blah,  blah.  U'gally,  everyone  covers  their  can  and  has 
the  parent  sometimes  sign  a  .statement  saying  that  they  are  using  some 
types  of  techni(iues.  Again,  they  use  words  like  intervention  teclmiques, 
mo<lahtie.s— they  are  all  glossed  over. so  the  parent  isn't  fully  informed 
alKMit  what  these  techni(iues  are.  I  think  thaf  would  be  a  partial 
.solution. 

The  s<'cond  solution  is  by  and  large  the  chil(lren""that  get  the  most 
abused  are  the  most  handicapped.  'I^hey  can't  run  home  and  say, 
"Mommy,  I  was  locked  up  today,''  or  .sav,  "Mommy,  they  force-fed 
me  today, '  or  "Mommy,  they  took  my  lunch."  Many  of  them  can't  talk, 
ami  those  with  a  little  bit  of  language  can't  comniunicate  too  well. 

With  my  own  son,  he  can  come  off  the  school  bus  not  saying  I  got  .  ' 
kK-ke<l  up  t(Klay.  I  find  out  that  he  hears  the  w'rds  "time  out"  at  a 
football  game.  He  will  say,  "Xo;  but  you're  not  locked  up.''  That's 
how  I  find  out. 

I  think  there  should  b:'  a  law  against  using  certain  educational  jar- 
gon, p.sychological  jargon,  in  telling  parents  wliat  people  do  with  their 
children,  No.  1.  It  has  much  urore  impact  if  you  .sjiy,  "()h,  we  locked 
them  up  for  an  hour.  5  minutes, ;{  hours,"  whatever. 

Tlw  second  thing  is  becau.se  these  kids  are  the  most  vulnerable  and 
the  most  handicapped,  many  of  them  can't  tell  on  the  therapist.  Par- 
ents, even  if  they  are  told  that  they  are  doin^r  some  things  to  tlieir 
children,  it's  told  with  that  there's  no  alternative.  These  are  the  kids 
that  have  been  kicked  out  of  every  place.  I  think  parents  should  bo 
told,  hey.  you  do  have  an  alternative,  if  you  find  a  private  school  out 
'there  or  another  ola.ss  out  there  that  takes  these  children  and  don't 
find  a  need  t«o  u.se  such  aversive  techni(|ues— you  know,  you  get  carte 
blanche  to  use  that— parents  are  not  told  that.  The  few  times  when 
they  are  told  alwut  using  aversive  technicpies,  it  is  always  under  the 
guise  of  like,  hey,  take  it  or  leave  it  or  your  kid's  out— and  I  think  my 
'\  minutes  mightlw  up. 

Thank  you. 

Senator  Cranston.  I  would  4ike  to  ask  you  "a  couple  of  questions. 
What  percentage  of  parents  of  handicapped  children  do  make  an 
effort  to  follow  wh^t  is  happening  to  the  children  in  residential 
facilities? 

Mr.  Hopkins.  I  can't  give  you  thV  definite  number.  All  I  know  is 
that  m  meetings  with  parents,  which  is  very  often  in  given  organiza-  • 
tions  that  I  belong  to,  there  is  a  feeling  that  they  hav( — they  certainly 
will  talk  to  each  other,  but  a  largo  perpentage,  for  instance,  I  have, 
some  parents  who  are  hiding  with  the^  kids  out  at  home,  knowing 
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that  they  aro  committinff— I  don't  know  what  it  is  cail^^d— for  keep- 
ing the  child  out  of  school.  A  thinp:  that  stops  sonio  of  tliorn,  hut  not  all 
of  them,  ^  whon  you  do  go  and  ask,  you  are  considered  a  hostile 
parent,  anl  iincooporative.  For  instance,  T  am  considered  a  liostile 
and  uncooperative  parent,  not  by  the  sciiooi  tl»at  my  duld  presently 
is  in,  hut  all  through  my  records,  I  couldn't  l)elievp— ratlu-r  than 
getting  gold  stars  for  looking  into  what  was  happening  to  him,  its 
a  very  sick,  sick  thing.  Thev  will  portray  the  parents  as  being  overly 
protective  or  causing  a  problem,  and  if  you  would  listen  to  them,  it  s 
turned  against  you.  . 

Senator  Cranston.  Is  thoro  also  a  fear  on  the  jiart  of  parents  that 
maybe  the  child  would  Ik?  removed  from  the  institution  and  no  altema- 
tivc  exists? 

Ms.  Hopkins.  Definitely,  and  that's  a  very  valid  and  justified  fear. 
That  fear  didn't  come  out  of  tho  sky  because  T  know  that  that  has 
happened.  T  had  a  pai-ent  tell  me  when  she  knew  about  these  hearings 
that  she  was  told  by  her  school  if  she  dixln't  hack  down  her  kid  would 
be  out,  and  this  isn't  like  off-the-wall  schools.  This  is  it.  This  is  what's 
out  there.  These'aren't  funny  little  therapy  classas. 

Senator  CRANSTO^•.  Thank  you  x'ery  much. 

Ms.  Hopkins.  You're  welcome,  •  • 

[The  prepared  statement  of  Ms.  Hopkins  follows :] 
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Ms.  Kapi^xn:  Senator  Cranston,  I  spent  7  years  teiachinp  handi- 
capped children  before  I  went  for  my  doctorate,  and  I  have  to  totally 
back  you,  fii^st  of  all,  ^nd  fifrree  \^im  you  about  your  feelings  about 
professionals.  Hopefully,  I'm  trying  to  get  cured. 

One  of  the  things  I  really  remember  is  one  day  a  parent  looking 
across  a  table  and  a  psychiatrist  who  was  on  our  team  saying,  "Tlev: 
T  want  you  to  remember  something  right  now,  all  of  you 'choose  to  do* 
what  you  are  doing,  went  to  school  for  4  years,  for  8  years,  for  10 
years,  for  12  years,  to  work  with  these  kids.''  I  woke  up  one  morning, 
went  to  the  hospital,  had  a  baby  and  was  told  within  1  second  that 
I  had  to  accept  the  fact  for  the  rest  of  my  life  I  was  the  parent  of 
a  handicapped  kid.  Don't  tell  me  what  I'm  doing  wrong.  When  the 
tables  turned  on  me  and  after  my  son  had  never  been  to  school  and,  you 
know,  liis  whole  life,  and  I  finally  p\it  him  in  fifth  grade — and  he's 


days  later,  it's  time  for  a  parent  con-ference.  Phyllis  Kaplan  instead 
of  Dr.  Kaplan  is  called  into  the  conference  and  told  that  she  has  a 
very  insecure  child,  that  he  should  not  be  living  with  a  white  mother 
l)ecause  lie  is  black,  that'  whatever  I  Kave  done  to  him  through  the 
years — for  4  days  I  had  him — has  totally  damaged  him. 

I  totally  sympathize  with  the  facts  that  the  schools  have  also  in 
a  way  set  up  a  system  which  does  not  allow  parents  to  say,  you  know, 
"  T  don't  like  what's  going  on,  because  the  alternative  is  my  kid  is 
going  to  get  sent  to  Napa,  my  kid  i.s'' going  to  get  sent  far  away; 
and  I  have  to  really  take  my  hat  off. to  the  parents  who  have  kept 
kids  at  home.  In  Denmark  where  T  have  worked,  if  vou  keep  a  child 
at  home,  the  Government  helps  y^u  keep  that  child  home.  You  get 
extra  money  l)ecause  babysitters  are  more  costly.  In  this  country, 
if  you  keep  a  child  at  home^you  get  punished  for  it. 

Senator  Crakstox.  Thank*you.  % 
*  Ms.  Jolly  K.  Senator  Cranston,  if  we  are  finished  with  our  testi- 
mony, is  it  all  right  to  

Senator  Cranston.  Certainly.  You  are  not  captive  here. 

Ms.  JohVY  K.  Thank  you. 

Senator  Cranston.  Who's  going  next? 

Ms.  GRESffKk.  Good  morning. 

My  name  is  Kathleen  Gresher.  T  have  worked  for  4  years  .for  an 
ageiJH  in  this  area  which  T  will  name,  and  that's  Catholic  Social 
S(^Mb9i^  and  as  far  as  I  am  concerned,  their  child  care  is  some  of 
thevw  going,  and,  you  know,  it  s  just  excellent.  By  way  of  back- 
ground— fof*  the  most  part — however,  there  do  exi.st  these  type  of 
abuses  which*!  would  like  to  add res^jmy self  to,  however  subtle  they 
may  be  or  seem.  The  end  points  of  them  can  be  just  as  dangerous,  as 
I  will  point  out  in  my  testimony,  as  if  you  were  beating  i^fie  child 
you!%elf,  and  that's  the  point  that  I  would  like  to  address  myself  to 
as  these' other  women  have  done. 

At  any  rate,  I  have  worked  as  a  counselor  for  Catholic  Social  Serv- 
ices for  4  ydhrs  between  the  yeara  of  1973-;77. 

Senator  Cranston.  Would  you^ove  the  mike  up  closer? 

Ms.  Gresiier.  ok,  did^everybody  here  hear  what  I  said? 

OKr  my  name  is  Kathleen  Gresher.  T  wfint  to  addre^  myself  today 
to  the  subtle  abuses  that  are  found  in  bne  of  what  I  think  is  one  of 
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the  host  child  caro  apfenc^s  that  I  have  seen  in  the  10  years  that  I 
iftve  worked  m  cldld  care  in  this  area  and  in  the  Middlcwost,  and 
tne  points  that  I  would  like  to  make  relate  to  the  type  of  abuse  which 
the  woman  next  to  me  was  addressing  herself  to. . 

n  hen  I  first  wont  to  work  for  this  agency  almost  5  years  ajjo,  I 
was  just  amazed  a^  the  physical  comforts  that  the  children  had  I 
myself,  was  hrouffht  up  in  a  very  poor,  a  nonworking  working  class 
fanuly  up  m  northern  Wisconsin ;  and  at  the  time  that  I  started  work- 
'11^^:  * /'^'.""^^'"ted  to  my  husband  that  at  several  points  I  wished 
that  I  had  been  r>laced  as  a  child,  as  a  teenager,  in  an  agency  because 
the  children  just  had  a  lot  more  to  go  on,  a  lot  more  physical  comfort 
which  IS  very  important.  However,  the  subtle  abusers,  which  there  is 
little  or  nothing  to  do  al)out,  if^ou  are  a  counselor  and  you  report  on 
some  of  he.sc  you  just  feel,  as  these  other  people  have  said,  that  the 
child  will  he  sent  out' ,  something  else  will  happen  to  him,  something 
worse,  so,  therefore,  it  s  a  losing  proposition. 

I  also  worked  with  Congn-ssnian  Konald  W  I )<'!!im.is  as  ii  prison  case 
worker  I  have  worked  there  for  4  years,  and  I  know  something  about 
the  end  pom  s  of  these  kind  of  covert  as  well  as  subtle  and  hidden 
t(Kkv  '  ^  brought  myself  to  this  committee"  meeting 

One  of  the  most  troubling  experiences  that  I  have  had  in  child 
care  had  to  do  with  extremely  poor  sex  counseling  on  the  part  of 
(me  of  my  sunenors,  m  my  opinion.  One  of  the  boys  in  the  adolescent 
male  group  home  that  I  worked  in  appeared  to  be  developing  a 
hott>osexual  tendency,  or,  at  any  rate,  tie  was  exploring  his  own 
orientation  and  he  wasn  t  sure  of  which  way  he  was  going  to  go  Now 
It  was  suspected  by  some  of  the  workers  in  the  agencies  that  this  youth 
ha<l  already  had  several  dubious  and  possibly  dangerous  encounters. 
So  the  way  this  wsis  dealt  with— and  I  think  that  this  would  be  dif- 
ticult  for  a  lot  of  people  to  believ(y-is  that  one  of  my  supervisors 
gave  one  of  the  social  workers  the  responsibility  of  interviewing  the 
triends   of  this  young  man  who  was  at  the  time  14  years  old,  and 
many  of  these  friends  were  20— it  says  in  the  copy  that  T  submitted 
10  years—but  I  forgot  how  old  he  was  at  the  time.  ITe  was  14  years 
old,  and  several  of  the  men  that  I  remember  having  been  interviewed 
were  between  30  and  4% 34  or  3r,;  and,  at  any  rate,  these  people  were 
interviewed,  and  the  purpose  of  the  interview  was  to  ascertain  whether 
rtr  not  their  intentions  were  'Mionorable",  "honorable  and  serious": 
and  when  one  of  this— I  questioned  that,  and  as  near  as  I.  could  come 
to  an  answer  was  that  meant  that  it  was  not  goinjy  to  be  a  one-nirrht 
stand.  r, 

So  when  one  of  the  friends  passed  the  screening  process,  it 
was  not  uncommon  for  the  young  man  questioned  to  be  given 
|)ormissi()ri  to  .'^pond  the  night,  and  often  (he  wcokeixls,  awi,v  from 
the  groun  home  and  out  of  town  with  the  fellow;^ and  I  once 
commented  tp  my  .supervisor  that  if  I  were  to  interview  the  friends 
of  the_girls  in  the  adoles<ent  female  group  home,  interviews  to  ascer- 
tain if  their  intentions  were  serious,  and  then  give  them  permission  • 
to  go  away  with  these  felbws  for  weekends,  he  would  think  that*  I 
were  grossly  negligent;  but  comments  in  that  were  rlead  serioiisnes'*— 
and  nothing  happened,  there  were  no  correctives  given;  and  I  was 
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'  Just  soatod  to  death,  as  I  was  most  of  the  time,  that  I  evo.r  address  my- 
self to  any  of  these  subtle  abuses  or  indiscretions  that  the  kid  would 
end  up  in  juvenile  hall,  which,  of  course,  they  all  hUtcd  and  \vas_  the 
place  that  th(«y  almost  always  did  if  there  wa«  some  question  about 
their  institutional  care.  .    ,    ,    •     ,  i- 

Two  other  areas  of  concern  to  me,  particularly  m  denlinf!;  witli  tiie 
females,  was  the  rampant  venereal  disease  and  prostitution  in  the 
<nonp  home  setting.  Due  to  a  combination  of  impi-oper  personal  liy- 
Sicne  ancKa  lack  of  discriminatifyn  in  choosing  male  partners,  many 
of  the  adolescent  girls  sufTeied  from  venereal  infections.  T  he  injec- 
tions were  usually  discovered  and  treated  only  after  tiiey  had  renclied 
an  acute  stage;  and  even  after  such  treatment,  there  was  virtually 
no  counseling  in  feminine  hygiene,  and  a  lot  of  the  girls  would  l)0 
reindfe<*te<l  wit<hip  a  few  weeks'  time.  . 

Tho  promiscuity  and  disease.  I  l>eli(-ve,  is  related  to.  tins  ageiu'y  as 
weiy  as  almost  every  other  agency  I  have  ever  worked  in,  failure  to 
encourage  outside  interests  on  the  part  of  tiie  girls  and  any  real  at- 
"  tempts,  any  concentrated  at.teinj)ts  and  any  ^channeled  attempts  at 
trying  to  «rct  them  to  develop  outsifle  uiteiests  rather  than  engaging 
in  traditional  and  deficient  £t>male  practices  of  getting,  having,  and 
hohliiigontoaman.  i.      .  •  i   .1  j. 

During  the  time  tluit  I  workefl  in  this  agency,  one  of  the  girls  that 
I  worked  witii  was  raped  and  mui(l(>red  by  iier  hoyfru"^  in  (.0 den 
Gate  Park.  Another  one  had  the  sad  experience  of  haVn*g  hei-  boy- 
friend murderhis  other  girlfriend,  and  most  of  the  relationships  that 
they  had  were  very  unwholesome,  and  they  were,  you  know,  just  basic- 
ally unaddreased.  .'  , 

I  have  been  asked  t()  conclude.  I  have  several  mf)rc  points  here,  hut 
I  thank  you  for  your  time. 
Senator  Ckanston.  Thank  you  very  much. 
The  balance  of  your  staternent  will  go  in  the  record. 
[The  prepared  statement  of  Ms.  Gi  esher  follows :  j 
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Senator  Chanston- Ms.  White  you  may  proceed. 

Ms.  White.  My  name  is  Mkrie  White.  Vm  with  Citizen  Advocates  of 
Northern  California,  which  is,  for  the  large  part,  a  lay  group  of 
persons. 

'     I  am  myself  the  parent  of  a  handicapped  child,  and  I  have  also  been 
a  professional  social  worker.  ^  * 

I  am  reminded  after  listening  to  the  other  panelists  this  morning  of 
just  a  couple  of  experiences  which  I  will  tell  about  hetore  I  go  on  to  my 
prepared  statement  because  I  know  the  time  is  very  short,  and  I  do 
want  to  share  with  you  what  I  have. 

Cljristmas  Day  I  decided  to  go  visit  a  youngster  that  I  was  aware  of 
who  had  been  m  Dependent  Children\s  Hall  in  Stockton  for  :i  months. 
I  called  a  couple  of  days  beforcliand  and  was  told  yes,  he  was  still  thefb. 
So  Christmas  Day  I  took  off  in  the  fog  and  went  to  deliver  a  Christmas 
present  only  to  fin(l  that  he  had  been  shipi>ed  to  San  Ker  nardino 
County.  Tins  is  a  child  who  has  boon  ship|)ed  literally  everywhere. 

Also,  this  past  week,  I  as  a  professional  worker,  tried  to  make 
arrangenjonts  for  a  l)oy  ISi/g  years  of  apjc,  to  placed  prrtty  close  to 
hisr sisters  so  that  they  would  be  able  to  have  some  mutual  support  froni 
each  other,  only  to  find  that  the  foster  parents  who  had  the  two  sisters 
had,  without  .so  much  as  a  bye  or  leave,  ffotten  up  in  July  and  moved  to 
'  another  county  and  had  simply  failed  to  advise  anybody,  and  these  are 
very  typical  situations  about  shipment  of  children  much  as  if  they  were 
pieces  of  furniture. 

The  foster  care  indjistry  costs  the  taxpayers  of  the  TTnited  States  $1.2 
bdhon  a  year,  and  that's  the  foster  Jjjisituation  alone. 

Additionallv,  Federal,  State,  andWal  taxes  support  mental  health 
developmental  disabilities  and  other  out-of-home  placements.  Califor- 
nia alone  has 4,000  children  in  its  State  hospitals  and  several  thojisands 
more  jire  with  the  California  Youth  A\ithority  or  in  rereivinj?  homes, 
juvenile  halls,  or  camps  run  by  local  authorities. 

When  I  look  at  our  State  plan  for  .social  .services,  I  can  find  out  that 
we  have  49,866/children  who  are  expocted  to  pfo  through  the  AFDC  out- 
of-home  placement  situation  this  year.  At  any  ffiven  time,  we  have  at 
least  80,000  children.  So  we're  talking  about" lots  of  movement  there. 
When  you  add  up  all  the  other  kinds  of  placements  that  are  involved, 
we  probably^ave  over  70,000  children  in  the  system  in  a  year's  time  in 
California. 

Senator  Craxstox.  Hmv  many,  seventy  what? 
Ms.  Whfte.  Over  70,000  children  at  various  times,  out-of-home 
placements. 

California  has  received  $55  million  in  title  XX  in  social  service 
funds  osfonsiblv  to  provide  .<-(iicial  services  to  children.  Yet  foster 
care  and  out-of-home  placements  have  become  a  garbage  pile  of  our 
civilization. 

Once  the  child  |?et.q  into  the  out-of-home  .system,  the  child  is  swal- 
loiwcd,  sucked  into  the  maw  of  a  brutal  indifference,  helpless,  mosfclv 
unseen  and  withoirt  re<;ourse.  In  our  murdemus  ineptitude,  we  allows 
children  to  bo  removed  from.  famil1e„s  and  scattei-ed  we  know  not 
where.  Nearly  one  third  of  the  children  finterjnp:  the  system  become 
lost.  Uaw  many  foster  care  chihlren,  wards  of  the  State,  died  at 
Jonestown?  We  just  don't  know.  We  don't  know.  Not  yet,  and  some 
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of  iw  intend  tn  tintl  out.  Tlmt  we  (lon't  know  is  ^  indictnipnt  of  the- 

system  itself.  ,       ,  ,  ,       i  -    *  i  • 

*  In  tho  naiue  of  bohavioral  w-icnco,  wo  allow  children  to  bo  subjoctpcl 
to  tortuiv.  Dr.  .Matlicw  IsriioK  a  psycliolojrLst.  operates  Heluivior  Ke- 
v^oaroh  Institute  in  Rhode  Island  and  works  witli  lieluhior  HesenrcJt 
Institute  of  Californiain  Northridfie,  Los  Anjreles  Comity,  ^yUere  !» 
rates  over  S:i().()0()  per^iihK  Dr.  Israel  is  hlessed  with  $1,;U.H-J() 
vear  for  U  aiitistic  ehimren  from  New  Vork,  New  .lersey,  Miis!»ae%n- 
sotts,  WyoinMi^Twand  Los  Angeles,  on  whom  he  4)raetiros  '  aversive 
thorapv'  \vi4i<Vi  punishinfr  that  one  eliild  at  the  Los  Aofjeles^ 
facility  wa^l  wi^h  hlisteied  feet  and  hruised  hlnck  artH  blue  mak- 
ing it  impossible  to  WivUc.    ^      ^  ,       .  i 

The  pictrtfe  (hu■ki^^^  whetTtnrrt)  tiegle<'t  caused  nio«t  abvise,  nowa- 
days abusac-Ws  in  the  name  of  tWwap^v.  Sadistic  se<^ue rices  of  cons<'- 
<,ue.nee<}-lia\-^KH-oiiHyhe  lot  of  lialVlieapiK'd  and  worried  children  ami 
voutli.'A  l<K)k  at  the  lasjUO  years  sliows^,s  wlietv  wo  liaMe  c(>nie.jlt 
"dot's  not  ^>11  i?s  when  tlfThrutality  and  abusti  wilT.stop.  At  this  time 
ah"  ,      hifi-hU'  pai<l  for  with  public tfun<ls.  ■  ,    ,  , 

.  ''<HMt<\  Ania(h)r  (\)iiiitv,  a  probation  oflicer  reimi-ted  on  the  last 
dav^lA  fi-yeaf-old  rx^tii^-ded  hoy's  life.  Kevin  liad  U'eii  livinff  in  a 
.Sfate-licens<'ll  facility  f(A-  liandica"piH'(S^»il<li-en.  The  probation  iViK)rt 

''^Dr  stattKl:  lOt)  defrive  teiiiucrature;  dehydrated  ;Mermatit.us  of 
mouth  and  nose;  po&s-iblo  ad-lfffrRX^  bums;' fen  ml  };a.sli  yndcr  chin; 
lump  behind  nght  ear;  pictums  shovij^sonvs  on  mouth,  chin,  nose,  eai-s, 
arths,  logs,  back;  <;a.sh  under  left  awn;  black  and  b]uo4^utt<Jrl*s,  le^?s, 
jUTus  wrists.  Boy  not  e.Kpe<-te<l  to  live  tlirougli  the  night. 

In  fact:  KU'vin'diod  :\  days  later,  and  two  different  di.strict  attorneys 
tried  to  ptvssl^harges  and  got  nowhere.  The  State.  c(mtinued  to  lieen.se 
the  fa^'ilitv,  claiming  that  no  statutes  hadbwm  vudatrid. 

I  personally  had  a  child  at  Oak  Creek  Raiirh  from  lOfiB  to  1909.  For 
the  entire  3  years,  I  reported  conditions  to  the  Golden  (^ate  Kcgional  " 
Center  to  no  avail.  I  found  mv  .son  with  human  bit^'.  inarks^all  "ver  his 
arms  and  »ihoulder.s.  I  found  him  ill  in  bed,  .secured  to  the  bed,  without 
his  having  been  .sc^'n  by  a  doctor.  I  found  him  with  the  tip  of  his 
thumb  sliced  off  by  the.<h)or  which  later  featured  in  the  death  of  an- 
other child.  A  door  which  caused  the  operator  to  laugh  at  him,  lie- 
cause  once  tlie  children  shut  the  door,  as  they  properly  should  do, 
they  could  not  get  back  inside  again.  i  •  x  J„ 

•  the  Golden  Gate  Regional  Center  iigreed  that  my  complaints  were 
justified  and  put  that  in  <^ase  reconls,  as  if  writing  was  the  same  as 
doing.  Nothing  happened  and  children  continued  to  be  mi.suJsed  and 

''^Affson  was  removed  to  another  place  of  abuse,  two  years  after  mv 
son  lit  Oak  Creek  Ranch,  Euguene  Smith,  age  l.'i,  was  found  dead 
mdside  the  sliding  glass  back<loor.  It  was  6  in  the  evening  when  he  was 
fS  It  waTve^y^dark  an<l  rainiog  heavily.. When  di.scovered,  the 
S  was  clad  only  in  white  .sweaf  socj^,  a  pair  of  tennis  «hoes,  and 
fS^enTshirt:.  the  coroner  noted,  "ifxte.isive  evidence  of  trauma, 
JaSe  of  death  undetermined."  A  telephone  ^-"^ /''"VS/^X, 
mento  headc.uarter^  to  the  Berkeley  licen.s.ng 

the  death  was  to  be  kept  quiet  because  of  the  effect  it  might  have  on 


ERIC 


51 


^ilri^n^'^^  depopulation  program  and  community  placement.  Mar- 

-il   A    fu  ^  T^?*^  ^'^'^^^         ^^''^^k  Ranch  about, 

iof;!'  *  death  on  December?  (Sorry,  actual  date  escapes  me)  of 
Patient  Eugene  Smith  15."  A  child  died  and  th^  worker  couldn\ 
oven  trouble  to  supply  the  date.  Ms.  Edel^on  concluded  her  memo  with 
a  statement  tha  the  Guulottis,  who  ran  Oak  Creek,  have  been  licrt^sed 
since  January  14,  1964,  and  have  been  regarded  as  operators  of  ex- 
cellent programs  for  disturbed,  i-etarded  boys. 

I  think  wo  all  know  the  history  of  Oak  Creek  Ranch.  It  was  sub- 
sequently closed.  It  was  10  years  ^mce  the  day  that  I  first  had  reported 
what  was  happening  to  my  son  at  that  facility. 

From  1969  onward,  I  made  complaints  to  (iolden  Gate.  Regional 
(..enter  and  to  the  Santa  Rosa  licensing  office  about  the  place  to  which 
my  son  was  transferred— Aycock  Ranch  in  Sonoma  County.  I  raised 
hell  for  7  years,  and  ,all  public  officials  involved  turnc<l  a  deaf  ear. 
Placing  agency,  licensing  agency,  assemblymen,  Senators,  all  turned 

•Oil. 

The  first  year  my  son  was  at  Aycock's,  I  found  him  with  an  1  V2-inch 
laceration  on  his  scalp,  the  edges  bloody  and  congealing^.  I  pointed  it 
out,  asked  that  medical  attention  be  given,  and  I  asked  questions.  I 
received  no  answers.  A  monthlater,  the  wound  was  still  untp^^od,  only 
noi^  it  had  become  a  suppurating  mass  the  size  of  a  goatee  eg^and 
smeJled  badly.  T  took  my  son  out  to  a  relative  and  undressed  hint  to 
bathe.  I  found  his  bodyovered  with  brui$es  in  lines  all  across  his  back 
and  shoulders.  I  tooklHn  to  a  clinic  in  San  Franciscx).  I  reported  again 
to  the  placing  agency.  Golden  Gate  Regional  CenteH-.  Still  nothing 
happened.  I  pressured  Mr.  Aycock,  and  he  then  stated  that54ie  had  just 
hred  somebody  for  whipping  the  boys  dowli  at  the  little  building. 
Licensing  records  show  that  former  employees  filed  complaints  against 
Aycock  with  the  Santa  Rosa  licensing  office  claiming  thdt  Mr.  Aycock 
himself  beat  a  child.  Nothing  happened.  When  I  complained  of  lack  of 
medical  attention  to  Dr.  Rhona  Rudolf  of  the  Golden  Gate  Regional 
Center,  she  said,  "Well,  they  don't  even  believe  in  it  for  themselves." 

Time  went  by.  I  saw  a  chfld  slappd.  The  conditions  were  very  crude. 
.The  garbage  cans  spilled  over.  Horse  dung  was  in  the  playground, 
manure  and  flies  everywhere.  I  sa^r^another  child,  Todd  Berry,  dragged 
along  the  £?tx>un:d  about  15  feet  by  a  male,  6-foot  child  care  worker  and 
was  tojd  b:Ba,,woman  staff  member,  «I  am  glad  we  have  guys  to  keep 
Todd  in  or<|ir.  We  are  getting  rid  of  him.  He's  a  nuisance.  He  is  going 
to  be  sent  elsewhere."  * 
While  my  son  was  at  Aycock's,  there  was  a  9.month  period  when  he 
was  sent-  to  Gtace  Reece"  Development  Center  during  the  daytime 
hours.  This  is  a  program  in  Sonoma  County  School  District.  When  I 
finally  got  a  regional  center  counselor  to  escort  me  to  the  Grace  Reece 
Center,  she^ finally  saw  what  T  had  been  telling  her.  My  son  was  tied  to 
a  chair  and  left  alone  in  the  middle  of  the  playground.  The  principal/ 
teacher,  Ms.  Joyce  Eckram,  is  now  with  the  State  Department  of  Edu- 
^^^.^^^^T^^^^^o.  She  is  going  lo  tell  other  folks  how  to  do  it. 

While  I  was  experiencing  Aycock  Ranch,  autistic  children  in  Fresno 
were  getting  the  treatment  at  Kate  Schools  from  1972  onwards,  and 
one  of  their  advocates  reported  that  to  the  attorney  general's  office  but 


tr  *■ 


52 


it  continued.  In  1972  Norman  Wilson  used  an  electric  cattle  prod  until 
stopped.  Then  he  had  to  content  himself  with  pinchinfr  slappinjr, 
iabbmg  pencils  l)etwe,c.n  fin<rerfi,  cold  showers,  confinement  to  cubicles 
or  cloSte,  flicking,  withholding  foods,  paddles,  force  feeding  a.id 
pinching  of  testicles.  ,        ,       ,  o  u  *i 

Also  chiring  this  time  in  San  Diego  at  the  Schowcrs  Schools,  things 
were  verv  had.  In  De.  emher  of  107-J.  a  12-yoar-ol(l,  mentally-retarded 
l)ov  was  ■subiecte<l  to  the  attacks  of  older  residcnts—a  6-mch  rusty  nail 
was  inscited  in  his  rectum.  He  was  stabbed  and  his  penis  amputated. 
Anothei-  hov  fled  in  handcuffs  and  was  found  2  days  later  walking  a 
country  road  For  10  months  thereafter,  other  boys  fled  the  facility 
and  foraged  the  countryside  for  foods,  stole  shitomobiles  for  escape. 
Inicediblv.  when  tlu-  li<(Miso  was  revoked,  the  revocation  wMsstay<'d  to 
enable  tht-idaco  to  continue  in  business.  ,r      .  •  xr- 

Vt  Ramona  in  San  Diego  County.  I  went  to  look  up  Mountain  \iew 
School  and  Nfountain  View  West  where  they  pnictice<l  behavior  modi- 
fication during  107:1-75— haven't  gotten  back  to  check  on  them  lately— 
but  durin.'  those  times,  one  child  had  a  trash  can  phiced  oyer  his  heart 
and  was  ntit  in  the  corner  for  a  week.  One  had  his  hands  taped  to- 
gether, and  children  were  ordered  to  run  until  they  dropped.  Children 
wore  confined  to  thoir  rooms  for  long  periods  of  time  or  were  put  on 
the  pole  outside  in  the  sun  where  the  temi)eratures  soared  mto  the 
ninetiesandhigherfor  indefinite  periods  of  time.  , 

The  tlireat  lias  always  been— we'll  send  you  to  a  State  hospital— it 
vou  think  this  is  bad,  iind  then  there's  references  to  so.ne  other  place. 
I'n  fortunately,  there  usually  are  places  that  are  even  worse. 

Frankie,  a  teenager,  died  at  Sonoma  State  Hospital  in  197.1  ihe 
death  was  bruslied  off  as  an  accident— a  locker  fell  on  hitn,  th<>y  stated. 
V  State  attorney  general's  report  which  stated  that  Frankie  was^struck 
at  least  two  severe  blows  by  another  patient  wa.s  concealed.  Several 
year?  later,  as  a  result  of  advocacy  group  pressure,  the  tnith  came  out. 
"Frankie  was  bludgeoned  to  death  by  a  baseball  bat  wielded  by  another 
patient  known  to  be  violent ;  but  all  of  this  took  place  while  the  .staff 
was  having  a  party.  The  bloody  b.a.seball  bat  was  then  concealed.  When 
the  truth  was  forced  out,  it  wa^  then  also  discovered  that  the  program 
director.  Pe^/gy  Blair,  had  also  concealed  o\:er  400  special  incident  re- 
ports. Slie  was  fired;  but  when  she  appealed,  she  was  reinstated  be- 
cause, "mat  she  had  done  was  for  the  good  of  the  hospital.-  The 
records  from  our  State  hospitals  in  California  are  not  worth  the  paper 
they  are  written  on.  They  are  fabrications  just  as  much  as  the  works  ot 
Uahs  Christian  Andersom  but  there  is  nothing  to  delight  us  in  them. 
They  fonce^il  the  truth  and  hide  abuse. 

Stockton  State  Hospital,  during  1973  and  1974.  was  m  a  shocking 
condition,  awash  in  the  patient's  own  urine,  understaffed  and  abusive  ot 
its  patients.  While  in  Sacramento  bringing  the  situation  to  the  atten- 
tion of  the  Califortiia  Association  for  Retarded,  mir  CitiV^en  s  Group 
found  the  news  breaking  about  a  child  who  had  been  beaten  black  and 
blue  \fter  much  publicity  and  investigation,  work  by  advocates,  it  was 
generally  agreed  that  conditions  were  had  and  the  hospital  direetor  was 
removed.  However,  when  the  Inve.stigation  of  State  Hospital  Deaths 
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was  coiuOnded  in  Jnno  of  107H,  Stockton  State  Hospital  was  made  to 
•  look  liko  an  ex|H»r>sive  health  spa. 

In  107fi  in  San  Joaquin  County,  April,  a  IG-voar-bld,  mentally-re- 
tanlod  fru  \  was  found  dohd  in  a  trailer  that  was  a  State-licensed  oom- 
nuuiity  caiT  facility.  Four  other  children  were  placed  tliere.  whicli 
nmde  a  total  of  nine  pe/)ple  living^n  the  trailer.  The  ofx^rator,  a  man. 
was  found  dead  hy  suicide  behind  a  sh(*d.  The  autopsy  report  for  April 
read,  '^Dead  at  the  hands  of  another,''  That  was  months  after  licens- 
mjr  officials  had  written  into  their  records  of  the  unstable  conditions  at 
the  home. 

Also,  in  19T6,  our  citizen's  group  found  four  mentally-retarded 
.vouths  living  in  a  garage  in  a  State-licensed  facility  in  Hutte  County. 
.Conditions  niv  often  abusive  in  thenis<dve.s. 

Tn  Stanislaus  County,  in  lv978,  Tuolumne  River  Rest  Home  in 
Mo<{esto  houstMl  l>oth  aged  and.  developmentally  disabled  residents- 
Records  indicate  that^ 

*  •  •  re.^(lont.s  have  been  struck,  hit,  tripped,  kicked,  shoved,  and  hurned. 
Known  iiijurie.s  suffered  hy  residents  ificlude:  fractured  orbit  of  the  skuU.  back 
hruIso.s\  jay  hnilses.  broken  nose,  injured  knee,  and  .spUt  lip.  The  numl>er  and 
seriousness  of  injuries  incurred  indicate  lack. of,  appropriate  supervision. 

After  the  licensing  straff  made  their  report  and  called  a  conference 
\vith  Tuohimnc  River  owners,  a  letter  viras  sent  by  Dennis  E.  Pankratz^ 
snpervisinrr  counselor  for  Valley  ^rountain  Re^rional  Center,  a  Stat(- 
funded  agency,  stating: 

Valley  Mountain  Regional  Center  is  satisfied  ^yfth  tbe  care  that  our  clients 
have  been  receiving  in  the  home. 

Mr.  Pankratz  went  on  t^>  identify  ono  client  which  lic«nsinfr  staff 
had  referred  to  as  an  "inappropriate  placement,"  saving:'^  "I  person- 
ally placed  that  client."  '      J    fi,  r 

It  was  Mr.  Dennis  Pankratz  who  went  to  look  at  Aycock  Ranch  in 
May  of  y)7r)  wlion  he  was  director  of  Sononm  County  Citizen  Advo- 
cacy. Mr.  Pankratz  went  at  the  request  of  Dr.  Richard  Koch,  then 
head  of  connmnnity  services  of  the  State  Departrfient  of  Health,  after 
I  had  lK>en  raisinj?  hell.  In  his  letter  to  Dr.  Koch,  Mr.  Pankratz  states 
that  ho  HiKjnt  1  hour  at  the  facility — Uhour — then  went  on  to  say  that 
hiaagency  had  had  an  onf^glbfr  cornuiif  rnent  at  Aycock  and  that  the  co- 
ordinator for  his  af?ency,^r.  .  Al  Zonca,  had  formerly  worked  at 
Aycock.  Other  than  that,  it  Was  rather  a  nonletter  that  had  nothing 
to  report  on  What  was  going  on  there.  Rather  largely  the  State  and 
counties  rapidly  internalize  the  dissent  which  might  accrue— it  is 
very  easily  done  with  grants  and  jobs— sometimes  something  so  cheap 
as  allowing  the  use  of  a  postage  meter,  as  is  done  with  parent  groups 
at  State  hospitals.  f        (r.  f 

^  In  H)78,  in  Sacramento  County  came  the  end  of  the  long  saga  of  the 
Koehler  facilities  Shortly  after  4  a.m.  on  P'ehniary  24, 1978,  fire  swept 
through  the  home  for  autistic  children  burning  two  of  the  children 
on  the  premises  to  death.  The  facility  had  no  lic^,nse  to, operate,  and 
the  State  knew  it  and  had  failed  to  act  despite  the  evidence  which  had 
lK>en  accumulating  over  the  years  .since  1973.  The  final  downward  spiral 
for  the  Kfifehler  facilities  came  when  Patricia  Koehler,.the  operator  on 
the  other  Koehler  licenses,  met  up  with'  a  parolee  from,  the  Nevada 
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State  Penitentiary,  Micimel  Sims.  Ms.  Koehler  hired  him;  and  then 
when  ho  was  arrested  for  oral  copulation  with  a  mmor  m  Mann 
('ouuty,  Ms.  Koehler  took  out  a  bondpn  one  of  the  propcrti^  to  raise 
collateral  for  the  bailment.  Subsequent  investigation  showed  that  the 
facilities  which  woro  licensed  for  V2  chihlton  supposedly  spent  $.>8,00() 
per  year  on  food.  On  the  night  of  the  fire,  the  house  without  a  licx>.nsc 
hiu\2()  occupants.  Accounts  following  the  fire  documented  the  free- 
floatinff  lifestyle  and  the  free-floating  money  policies  where  child  care 
roimhui-sement  ran  over  $25,000  per  child  per  year  in  public  money. 

Senator  Cranston.  Ms.  White,  I  think  I  am  going  to  have  to  ask 
vou  if  I  couki  interrupt  you  at  this  point.  There's  a  couple  of  questions 
\  want  to  ask  this  panel.  You  are  giving  us  some  exceedingly  helpful 
and  shocking  information  on  some  instances  of  abuse  with  tragic  con- 
.se(iucncoH.  The  entire  document  will  go  in||he  record— and  I'm  familiar 
with  the  halance  of  it  alreadv.  T  wouhPliko  to  ask  if  you  f^s^JV  ^^^^^P 
now  so  I  can  pose  a  couple  of  questions  to  this  panel  and  then 
-  -ret  on  to  the  other  people  that  arc  going  to  testify.  You  have  been  very, 
very  helpful  and  I  appreciate  it,  and  the  detail  you  arc  giving  us  is 
tlie  sort  of  information  that  we  need  for  our  record  if  we  are  going  to 
deal  with  these  problems. 

We  will  insert  your  complete  statement  m  the  record. 
[The  prepared  statement  of  Ms.  White  follows :] 
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Senator  Cranston.  One  question  I  wan^to  ask  you,  Ms.  White,  or 
any  one  of  you  who  feels  iike  responding,  or  if  you  wish  to  comment 
on  the  first  response,  please  do  so — what  ix)le  do  you  think  is  appro- 
priate for  the  Federal  Government  to  pla;y  in  monitoring  the  quality 
of  care  that  children  receive  in  facilities  juxtaposed  to  whatever  role 
is  going  to  be  played  by  State  or  local  agencies? 

Ms.  White.  I  believe  there  is  a  strong  role  in  the  enforcement  in 
the  purchase  of  service,  first  of  all,  the  quality  of  the  purchase  of 
serVice.  I'm  aware, of  the  audits  which  h^iw  been  done  by  HEW  Audit 
Bureau,  but  I  am  n»t  aware  of  anything  which  has  happened  as  a 
result  Some  excellent  audits  have  been  done  by  that  Bureau,  but  I 
think  the  workers  are  also  very  frustrated  because  the^  see  their  work 
coming  to  nothing.  So  I  think  enforcement  from  the  Federal  Govern- 
ment is  essential,  eveh  if  it  means  withdrawing  funds,  Tliis  is  always 
a  threat,  and  so  tar  I  have  yetto  ^  it  done  and,  quit^  frankly,  I  don't 
believe  the  State  of  California  is  going  to  clean  up  its  act  until  therci 
is  an  actual  withdrawal  of  funds  with  the  condition  you  put  it  in 
shape  or  you  will  not  get  the  money  back. 

Senator  Cranston.  I  asked  a  question  a  bit  ba<ik  ;ibout  whether 
parents  were  afraid  to  complain  because  their  children  might  be  with- 
drawn from  the  facility  with  no  alternative  facility  availaole.  Is  there 
also  a  situation  where  people  working  in  an  institution,  where  there 
ai*e  abuses,  are  af i*^id  to  come  forward  and  talk  about  it  for  fear  that 
they  will  lose  their. jobs  or  suffer  retaliation  in  some  other  way? 

Ms.  White.  This  is  definitely  the  case. 

Senator  Ceanston.  And  should  we  find  a  way  to  try  to  protect 
people? 

Ms.  WHiTt  Yes;  we  should.  We  need  an  agency  to  which  pei-sons 
within  the  system  could  take  their  complaints  and  have  it  mvesti- 
gated  while  they  are  not  exposed.  ^ 
'  Ms.  Kaplan.  I  also  think.  Senator  Cranston,  tjtiat  we  haTe^prt>b- 
lem  with  the  fact  tjiat  many  institutions,  for  example,  when  Oak 
Creek  Ranch  was  closed,  we  litei;ally  had  kids  coming  out  oMhe  wood- 
work that  would  work  there  for  2  weeks,  4  weeks.  So  niahy  institu- 
tions hire  people  off  the  streets,  untrained,  very  quickly.  They  stay 
for  3  weeks,  3  months,  they  can^  stand  it,  they  leave,  and  they  don> 
feel  they  have  the  power  to  go  to  anyone.  I  mean,  when  you  stop 
and  think  of  the  Consumer  Fraud  Division  which  takes  care  of  some^ 
one  who  goes  to  get,  3^u  know,  a  radio  and"it  doesn't  work  or  some- 
thmg,  also  took  care  of  Oak  Greek  Banch^'s  court  case,  it's  pretty 
shocking.  ^ 

I^hink  a  lot  of  the  people  don't  feel  even  thit  they  know  where 
to.^  to  get  help.  There's  §ot  to  be  maybe  some  public  statements  on 
.  television^  If  you're  workmg  in  an  institution,  if  you  know  about 
abuse  going  <fn  in  tiie  scl»pl,  come  to  us,  wo  will  protect  your  name. 
It's  got  tO'^get  down  to  p«)le  who  are  not  professionals. 

Senator  Cranston^  I  valt  to  state  right  now  to  anyone  whose  ears 
might  be  reached  by  this,  with  the  help  of  you  and  othfers,  that  we  wel- 
come and  solicit  any  information  that  any  parent  or  inv  employee  oi: 
anyone  else  can  give  us  about  situations  in  institution^  that  we  snoUld 
be  aware  of  where  we  may  thep  be  able  to  help.  We  Will  do  our  best 
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to  protect  the  name  of  siich  an  individual,  if  they  don't  want  it  tb  be., 

known.  ..  i.       i  n 

•  jkls.  HOPK.INS.  I  was  just  going  to  say,  for  those  types  of  peopio, •like- 
when  you  said* what  ca<i  you  do  abciut  ciuproyeos  wlio  might  he  afraid, 
-][, can't  stress  enough  some  of  the  employees  are  part  of  the  problem, 
Xo.  1.  No.  2,  you  go  for  the  bigUhiugs.  You  go  for  the  locking  thcni 
uif  and  that  typo  of  thing.  There  aiv  types />f  al)Uso  which  aiv.  so 
widely  accepted  that  oven  the  workcMs  don't  call  them  abuse. 

Senator  Cr^vn.ston.  I  understand  that^  and'I  appreciate  your  efforts 
to  provide  us  insight  into  those. 

Ms.il()rKiNS.  The  otlier  thing  tluit  to  mo  the  Federal  (lovcrmnent 
can  do  is  under  Public  Law  94-14'i,  that  is  probably  the  parent.s'  only 
vehicle  to  have  not  just  input  but  under  services  winch  were  mandated 
in  Publicif.aw  94-142  for  all  handicai)ped  children,  a  service,  for  in- 
stance, could  be  that  all  behavitir-shaping  techniciues  will  have  prior 
parental  consent  on  a  casc^'  to  case  barfis  and  that  tliey  would  have  to 
be  spelle<l  out  without  using  their  psychological  book  stuff. 
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think  if  the  Federal  (xovvrnmcnt,  when  parents  file  a  noncompliance, 
which  thoy  are,  tliey  shouldn't  play  the  game  of,  gee,  that's  too  bad 
to  do  avjay  with  the  program.  A  bad  program  is  worse  than  no  pro- 
gram at  all.  1  would  rather  cut  it  all  ojj'. 
Senator  (^R«\NSTt)N.  Thank  you  very^nuch. 

M.S.  WiuTK.  Just  one  more  thing.  I  think  you're  going  to  finrH+mt 
the'rcason  that  out-of-home  programs  have  spread  and  proliferated^ 
and  thcv  havc^^ocau.-o  oiice  tipon  a  tiuic  cliiidi-cn  would  liavo  been  at 
home,  is  l)ecause  the  way  we  invest  the  money  in  our  society.  Child- 
out -of-home  placement  is  big  business.  I  have  files  that  I  havQ.  been 
collecting  for  18  years.  They're  at  the  disposal  of  this  committee. 

Senator  (^ransto:*.  Thank  you.  W(>  do  wfint  access  to  that.  Please^ 
talk  to  Susanne  Martinez  about  it.  That  would  b.e  very  helpful  to  us. 

Did  you  have  one  more  comment  you  wanted  to  make  i 

Ms.  GresheR.  I  just  wanted  to  comment  on  the  fact  which  I  had 
originlilly  included  in  my  statement  that  there's  no  consciousness, 
•for  the  most  part,  in  these  institutions  on  the  part  of  the  staff  or  the 
people  who  run  the  institutions  that  they're  working,  m  effect,  for 
th&  parents  when  they're  dealing  with  dependent  children  and  that 
'  really  isolates  the  staff  in  terms  of  these  people  we're  talkmg  about^ 
subtle  abuses.  Generally  the  staff  thinks  of  it  as  being  an  us  and 
them  proposition.  The  child  is  in  the  institution  and  the  staff-  is  re.- 
sponSiblc  to  that  institution  and  the  parent  i^  the  enemy  almost.  So 
no  communication. 

Senator  Cranston.  Yes. 

Ms.  HOPKIJ^K.  May  I  just  say  one  more  thing? 
Senator  CrInston  Yes.    ,  •*  ,j  j  -  • 

Ms.  Hopkins.  Another  thing  the  Federal  Government' could  do  is 
when  appropriation  comes  for  mental  health  money,  there  is  an  as- 
sumption that  the  more  money  you  pile  into  something,  the  better 
it's  going  to  become  and  in  mental  health  education, ghat's  not  neces- 
sarily true. 
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Senator  Cranston.  That  assumption  is  no  longer  assumed. 
Ms,  Kaplan.  I  would  just  like  to  s^^are  one  last  thing,  Senator 
Cranston,  That's  when  Mr.  Ranknicholson  was  here  visiting  with  our 
cx-(iov.  Konald  Kc^gan,  tluMv  was  a  lot  of  puhlieity  in  the  news- 
papers hecause  he  was  asked  what  he  thought  of  our  facilities,  fie 
said  we  take  better  care  of  our  cattle  in  Denver,  and  Fm  surq  that 
you've  seen  some  of  the  publicity.  We  have  surges  where  all  of  a 
sudden  the  newspapei-s  are  filled  for  2  or  l\  days,  or  something  else  is 
happening,  like  one  of  these  .institutions  is  t^ing  closed.  Then  it's 
forgotten.  I  guess  what  I'm  asking  you  is  can  you  please  do  something 
about  getting  the  a\Yareness  up  even  if  it  means  continual  bashing 
of  the  television  tluit  wt*  m^'d  help. 

Senator  ( -ilvn'ston.  I  assure  you  we'll  keej)  at  it.  As  fai'  as  Vin  con- 
cerned, ni- keep  at  it  until  tluMc's  a  remedy,  as  long  as  Vm  in  a 
position  to  do^soi^hing  about  it 


.  that^  suggested  tjiat  all  retat'ded  chiTdren  I)e  sold  as  pets  when  they 
wore  born  because  their  institutions  have  been  really,  in  essence,  no 
different  tlmu  pet  stores,  and  it  went  on  aud  on  foi*  five  pages  and 
at  the  end,  tlie>e's  this  horrible  thing  about  how  the  retarded  are 
easier  to  train  than  dogs  and  would  bo  able  to  eat  the  scraps  off  the 
table*  and  Vou  wouldn't  luivc  to  go  buy  sj^ecial  food,  it  gets  even 
more  descriptive,  it  was  a  disgusting  paper.  And  it  ended  with,  ^4f 
you  think  my  idea  is  not  a  sound  one,  ask,  the  retarded  themselves 
whotht'r  they  would  have  not  preferred  to  be;  sold  as  a  pet  to  a  be- 
loved familv  at  first  than  to  have  endured  the  pain  they  have  since 
-gone  through."  .  . 

Ms.  ITorKiNs.  Ms.  White  told  us  alK>ut  the  place  in  Ivos  An<rel(\s,  I 
would  rather  niv  cluld  in  a  phu^e  that  didn't  have  the  uu)ru\v  to  t()rtun» 
the  kids.  .  ^    \  , 

Senator  ('ransto^t.  I  want  to  thank  y(UK  aiul  the  two  who  had  to 
leav(\  very  mucJr.  Vou've  set  the  stage  for-  some  vei  v  iiuj)Oi'tant  woi'k 
aiul  you've  s(*f  the  tone  of  what  we  are  seeking  to  und(Mstaiul  and  then 
to  deal  with  it,  Vou  have  becMi  most  helpful  aiuj  I  thank  you. 

We're- now  gf)ing  to  take  about  a  2'minut(»  recc^ss  aiul  then  proceed 
'with  the  n(\xt  panel.  '     .  . 

[There  foWowed  a  short  lecTSs'.'I  ^  '  ^ 

Senator  ('R.\NST()\'i  The  hearing  will  now  resume. 

-  We'ir  prof'ped  with  pan(»l  \o.      I f  yoji  \vouId  each  inti'0(liKU»  your- 
selves as  you  spc^ak,  I  would  appriH'iate  it  very  nluch. 
Thank  you  for  l)eing  with  us. 


STATEMENTS  OE  ABIGAIL  ENGLISH,  NATIONAL  CENTER  EOR^ 
.  YOUTH  LAW,  ACCOMPANIED  BY  ROBERT  WALKER,  PETER  SAND-  ^ 
MANN,  AND  PETER  BULL,  A  PANEL 


Ms.  EN(JMsn.^'hank  you.- Senator  ("rnnston,  for  the  oppqi-t unity  to 
present  this  testimony.. 
My  naitie  is  Abigail  Knglislu  and  Vm  a  staff  attorney  for  the  Na- 


variety  of  forms  of  legal  advocacy  on  behalf  of  yourfg  peoph*  tlinuigh- 
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out  Uie  country  and.  to  provide  legal  assistance  to  lef^al  services  at- 
torneys in  their  attempts  to  secure  and  expand  the  rights  of  t-hildivn 

and  youth.  .         ,        x  xi 

My  cx)lleagues  and  I  will  each  address  one  of  several  aspects  of  the 
■  institutional  abuses  to  which  children  are.  subject,  and  each  of  us  will 
speak  about  an  area  with  which  we'n^  particularly  familiar  and  i-e- 
spond  to  questions  in  that  area  if  you  have  any.  * 

I  would  like  to  begin  by  briefly  addressing  some  of  the  abuses  to 
which  foster  children, are  subject  in  the  foster  cai-e  system.  There  are, 
in  my^mind,  two  broad  categorias  of  abu.ses,  one  bemg  the  specific 
.  physical  abuse  and  neglect  to  which  individual  children  may  bo  sub- 
jected in  foster  homes,  group  homes,  or  institutional  foster  care  place- 
ments, and  tbo  other  arc  the  more  general  systemic  problems,  which 
many  of  the  thousands  of  foster  children  suifer  from. 

I  will  use  the  approach  of  telling  you  about  three  cases,  very  briefly, 
which  our  office  has  been  involved  in  or  which  have  been* brought  by 
other  legal  .services  attorneys  on  behalf  of  foster  children.  T  believe  that 
each  of  these  three  cases  illustrates  quite  dramatically  some  of  the 
most  «erious  forms  of  institutional  abuse  which  foster  children  suffer 

The  first  of  the  three  cases  is  called  Smith  v.  AUmeda  County  Social 
Senjices  Agenmf,  and  was  brougtit  on  behalf  of  a  17-year-old  boy  who 
had  been  in  foster  care  his  entire  life.  He  was  relinquished  at  birth  for 
adoption.  He  was  never  adopted.  He  was  under  the  care  of  the  County  * 
Social  Services  Agency  and  was  placed  by  th^t  agency  in  a  series  of  14. 
different  foster  placements,  In  at  least  one,  and  probably  several  more 
of  those  placements,  he  was  physically  abu.sed  by  other  foster  children 
and  was  subj^ted  to  sexual  assaults  and  other  forms  of  humiliating 
treatment. 

He  attempted  to  contact  his  social  workers  on  a  number  of  occasions 
to  complain  about  the  treatment  he  was  receiving  and  to  express  his 
desire  to  be  adopted  permanently  by  a  family  of  his  own.  None  of 
these  attempts  were  successful  in  the  sense  that  none  of  them  resulted 
in  his  being  adopted.  And  it  was  only  after  he  wrote  letters  to  various 
puWic  officials,  including  the  Governor  of  the  State,  asking  to  be  re- 
moved from  some  of  these  more  difficult  and  unfileasant  placements, 
that  any  action  was  taken  on  his  behalf. 

I  think  that  this  case  raises  the  issue  of  the  multiple  placements 
which  many  foster  children  suffer,  from.  The  most  recent  report  by  .the 
State  Department  of  Health  in  California,  which  came  out  in  1978,  in 
January,  shows  that  57  percent  of  foster  children  are  in  more  thaa 
one  placement  during'  any  given  year.  This  case  also  raises  the  issues 
of   •  » 

Senator  Cranston.  In  any  one  year  ? 

Ms.  English.  In  any  one  year  or  in  the  most  recent  year  that  was 
reviewed,  i97&-77.  -   j    ^  ui 

Many  foster  children  Who  could  be  adopted,-  who  are  of  adootable 
age,  or  who  are  free  for  adoption,  are  not  adopted,  as  you  well  know. 
The  statistics  from  California,  based  on  a  sample  of  468  cases,  demon- 
strate that  in  only  8  percent  6i  those  ca.ses  was  adoption  the  case  goal. 
And  that  for  over  60  i^rcent  of  the  cases,  permanent  foster  care  or  no 
case  plan  at  al I  was  the  recorded  case  goal. 
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In  addition,  I  think  that  the  ASmifh  oase  illustratos  the  specific  kinds 
'of  physical  abuse  that  certain  foster  ehildron  suffer  from  in  foster 
homes  and  the  fact  that  social  workers  are  either  unwilling  or  unible 
to  respond  to  those  kinds  of  problems,  are  sometimes  unaware  of  them 
because  of  excessive  caseloads  and  sometimes  inactive  in  response  to 
them  Ixicause  of  excessive  caseloads,  and  often  simply  unwilliujo:  to 
take  any  action  or-  have  no  Other  place  to  put  the  child  or  don't  believe 
the  child\s  complaints.  This  is  exaccrbatexl  by  the  fact  that  many  foster 
children  are  assigned  a  whole  series  of  caseworkers  and,  for  example,  in 
the  same  State  Department  of  Health  report  here  in  California,  it 
appears  that  77  percent  of  the  children  in  the  cases  reviewed  were 
assigned  two  or  more  workers  during  their  foster  care  placements,  and 
close  to  30  percent  of  them  were  assigned  two  or  more  workers  in  the 
course  of  1  year. 

The  other  case  that  1  would  like  to  mention  briefly  is  the  case  of 
fira//fard  v.  I^avus,  which  is  a  casit  that  is  now  pending  in  the  State  of 
Oregon.  The  plaintiff  in  thai^case  is  also  a  17-year-old  boy.  He  has 
Ihh'u  in  foster  .care,  cither  a  foster  home  or  institution,  since  he  was 
relimjuished  for  adoption  at  age  8.  He  has  not  lK>cn  adopted.  He  has 
l>een  m  S4»v(M'aI  foster  homes  and  is  currently  in  a  State  training  school. 
^  In  iiis  first  foster  placement  he  was  subjected  to  beatings,  forced  to 
eat  pepper,  wis  ubamloncd  over  tlie  weekend,  locked  into  the  house 
when  the  foster  family  went  away;  he  and  his  sister  were  locked  irf 
the  basement,  aiul  there  is  a  h)ng  list  of  other  ahn5?es  to  which  he  was** 
snhje(!t(»fi  in  that  liome.  While  he  was  in  that  phicemcnt,  no  social 
worker  visited  the  honu\  or  contacted  the  home  for  a  pericnl  of  ^  ytwiiu 
When  a  social  worker  fuuilly  did  visit  the  home,  tlie  faster  mother 
sent  the  boy  out  to  the  park  and  wouhl  not  let  him  speiik  to  the  worker. 

Senatoi*  Cilwston.  Do  you  feel  that  biulget  problems  are  part  of  the 
difficulty  ?  I  know  tlu^re.  are  irumy  other  (liflicultiei?,  but  is  there  inade- 
(juate  fu^iding  so  there  are  not  enough  people  to  make  decent  checks 
given  the  workh)ad  ^ 

Ma.  Kn(UJsh,  In  some  instances,  it's  a  question  of  iruule(inate  fund- 
ing. In  many  instances,  its  a  question  of  misallcK'ation  of  funding, 
excessive  funds  going  to  admirustrative  costs  ratliei*  than  direct  serv- 
ice  (lelhery.  I  In^Iieve  that  excessive  cas^rloads  for  scKual  workers  is  a 
serious  problem.  The  avcMage  in  California  for  1977  was  44  cases  per 
worker*  It  wdl^  Ik»  very  difficult  for  workei*s  to  abide  by  the  regu- 
lati(m  that  they  nmst  visit  each  tester  child  under  their  care  once  a 
nujntli  for  44  cases. 

The  hist  case;  I  mentione<l,  the  liradiord  v.  Dat^is  case,  illustrates,  I 
think,  l>oth  the  kinds  of  physical,  direct  physical  abuses  to  which  fos- 
ter children  are  suhje<'te(K  even  in  foster  'Awftily  homes,  not  only  in 
inHtitutional  foster  placements,  and  alsb  iUustrates  the  failure  to  find 
permanent  placements  and  the  problem  of  multiple  placements. 

Tlie  last  case  that  I  would  like  to  mention  very  briefly  was  again 
one  in  Cajifoniia  in  which  the  plaintiff  was  a  2-year~old  child  who 
had  been  in  foster  care.  He  wrs  lK)rn  with  cerebral  palsy,  was  very 
*  i       rapidly  remove<l  from  his  natural  family  and  ordered  by  the  juvenile 
couit  mto  foster  oiire.  He  was  placcnl  by  the  So<Mal  Semce  Agency  in 
I    an  unlicensed  foster  home  despite  the  fact  that  his  grandmotner  nad 
./  \    sought  to  have  custody  of  him  and  had  expressed  a  willingness  to  care 
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for  hiiii  and  the  agency  had  visited  the  home  and  detevmined  that  it 
was  an  appropriate  home  and  a  fit  phice  for  the  ehiki.  He  was  not. 
nlace<l  witli  tlie  grandmother  but  rather  in-  an  .unlicensed  facility 
where  he  suffered  from  malnourishment  and  dehydration,  was  under- 
weight, was  suhse(iuentlv  diagnoswl  as  having  a  prot<'in  deticiency, 
had  mshes  aiul  bruises  on  liis  body,  and  continual  respiratory  infec- 
tions, including  pne,unumia;  he  was  never  given  any  medical  care  dur- 
ing the  y<'ar  and  a  half  ho  wjis  in  that  foster  homo.  Ami  these  ai^uscs 
were  only  discovered  wlien  his  natural  parents  visited  him  andj  re- 
ported his  condition  to  the  sheritf.  At  no  time  during  this  year  aUd  a 
half  did  any  of  the  agency  personnel  disc-over  the  deUuioratiug  physi- 
cal condition  of  this  child,  who  they  had  reason  to  know,  from  the  fact 
that  he  was  sutfering  from  cerebral  palsy,  might  need  serious  m eel ical 
attention.  And  they  never  determined  whether  he  was  receiving  it  or 
what  his  medical  st.jite  was.  • 

I  think  I'd  like  to  stoj)  now  and  let  one  of  ihy  colleagues  address  one 
of  the  other  aspects  of  the  problems  of  institutional  abuse  unless  you 
havcany  specific  (iiiest  ions  youM  like  to  ask.  . 

Senator  Crassws.  I'd  like  to  ask. you  one  (piestion.  I'd  like  to  ask 
you  to  submit  the  answer  in  writing  and  give  you.  more  time  to  think 
about  it  You're  familiar  with  tlie  legislation  that  passed  the  Senate 
ami  the  House  but  didn  t  become  enacted  last  year.  I'd  like  to  have  your 
thouglits  on  how  adwiuatelv  it  would  <leal  with  the  problems  were 
focusing  on  today,  abuse  in  iiiKtitntions.  and  whether  you  think  there 
are  any  changes  needed  in  the  legislation. 

Ms.  English.  I  assume  that  youVe  referring  to  U.K.  72(M). 

Senator  CuASSTON'.  Yes. 

Ms.  P^NOMsii.  Yes;  I  would  be  happy  to  submit  that. 
Semitor.rR.\NSToN.  Thank  you  very  much.  ,  , 

Mr  Wai,kkr.  Senator  Cranston,  my  name  is  Rol)ert  Walker  and  I  m 
also  an  attorney  at  the  National  Center  for  Yoiith  T^w. 

I'm  going  to  address  very  briefly  two  areas.  The  fii-st  has  to  do  with 
iuvenile  halls  and  second  hasto  do  with  i)sychifttric  hospitals. 

Several  years  ago  I  and  some  of  my  colleagues  became  involved  in  a 
lawsuit  concerning  conditions  in  the  juvenile  hall  in  Yolo  County,  in 
Woodland.  Calif.  And  I  think  that  the  conditions  that  we  found  there 
are  somewhat  illustrative  of  conditions  you  would  find  elsewhere  m 
juvenile  halls  in  rural  counties.  •  *^4.v,;o 

I  might  point  out  the  onlv  reason  we  were  able  to  gain  access  to  this 
institution  to  discover  some  of  these  conditions  was  that  a  law  stu- 
dent from  the  TTniversity  of  California  at  Davis  happened  to  be 
writing  a  paper  about  tht'  juvenile  hall  and  contacted  us  localise  she 
wasso concerned  with  conditions  in  that  in.stitution.  > 

What  T  found  were  minors  detained  in  rooms  fi  teet  long  and  ^^^j 
feet  wide  Despite  the  fact  that  there  was  a  prohibition  against  placing 
more  than  one  minor  in  a  room,  the  liall  was  frequently  overcrowed  so 
that  two  children  would  be  placed  in  such  a  room,  thus  making  them 
much  more  vulnerable  to  physical  or  honiosexual  attacks.  Minors  were 
routinely  isolated  in  the  hall.  Minors  were  only  allowed  to  visit  with 
their  parents  certain  times  of  the  vA^ek:  Tf  the  parents  worked,  they 
couldn't  see  them  at  all.  They  were  not  allowed  txi  yusit  with  siblings. 
Communications,  all  letters  minors  wrote,  even  to  their  families,  were 
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censored ;  imny  of  thom  were  confisoatt^d.  Children  were  punished,  and 
the  most  frfquent  form  of  punishment  in  this  institution  was  lockup 
which  meant  heinff  locked  in  your  room  for  anywhere  from  1  hour  to 
72  hours.  We  found  that  children  were  locRed  in  the  rooms  tor  such 
thinps  as  a  male  child  sayinjr  hollo  to  a  female  child  who  wa^n  the 
halU  a  child  shrupping  his  shoulders  wlien  told  *o  do  something.  Chil- 
dren who  were  slow,  ^ho  do  not  perform  w^lt  iVt  s^'hool,  were  punished 
by  being  locked  in  their  roonis  from  5  oVlock.in  the  afternoon  until 
the  next  morning. 

When  T  was  at  the  halK  I  was  physically  present  there,  T  observed 
one  of  the  counselors  ask  a  girl  to  leave  the  dayroom  where  the.  chil- 
dren play  and  she  was  rathrr  slow  in  doing  that;  and  the  counselor 
'took  the  girl's  arm  and  twisted  it  l)ehin(l  her  back  and  said  that  if  she 
didnY  niov6Mtu>re  quickly,  she  would  l)e  s|)cndiing  a  lot  more  time  in 
that  institution,  i  - 

One  of  the  most  alamiinsr  things,  from  my  point  of  view,  is  the  fact, 
that  children  who  enter  the  hall  suffering  from  drug  withdrawal 
wen»  also  isolated  and  expected  to  undergo  their  withdrawal  without 
any  medical  rare  in  total  isolation.  And  T  was  distraught  to  learn  sev- 
eral yegHfiff^'r  this  litigation  concluded  that  one  of  the  children  that 
was  ^8firP/>ing  dnig  withdrawal  and  was  isolated  hung  herself  in  her 
roonjEprdioil  «s  a  result. 

OsTWisihly,  the  California  Youth  Authority  has  the  responsibility 
for  checking  into  conditions  in  theselnstitutions.  We  found  m  the  trial 
that  went  on  in  Yolo  Counity  that  what  tha  Youth  Authority  did  wa^s 
send  one  person  to  each  institution  for  perhaps  1  day  each  year  and 
90  jK^roent  of  that  person's  time  was  speYit  with  the  superintendent  of 
the  institution  going  over  checklists  of  conditions  and  in  asking,  for 
example,  is  your  institution  #>verrrowded,  and  if  the  superintendent 
said  no,  theyM  check  it  off.  AAid'he  spent  almost  no  time  inspecting  the 
facility. 

I  would  like  to  just  briefly  readgA  paragraph  from  an  affidavit  be- 
cause. I  think  it  reflerts  the  attitude  of  one  of  the  counselors  who 
worked  in  the  hall.  This  is  an  interview  l:)etwoen  the  law  student  and. 
a  rounselor^one  of  the  counselors  who  was  supposed  to  be  treating  and 
raring  for  these  children.  Ilis  name  on  Ron  Gimmel  and  Mr.  Gimmel 
says  that,  'isolation  or  Iw^cup  is  used  both  as  a  punishment  for  physi- 
cal aggression  or  noncooperation  and  also  as  a  stimulus  for  behavior 
.modification.  For  a  '.slow  child,'  he  sets  out  a  s[)ecifac  behavior  pat- 
tern and  the  child  is  locked  up  if  he  doesn't  reach  that  pattern.  Mr. 
(rinrimel  estimated  that  they  *the  inmates'  may  spend  90  percent  of 
tlieir  time  w^atching  television.  As  an  explanation  for  this,  he  said 
that  there  isn't  enough  stnff  to  Ofxupy  all  the  kids  ami  he  feels  the 
kids  aren't  interested  in  doing  things,  he  thinks  they  should  also  have 
to  l)e  creative.  FormAl  visiting  is  restrictx^t^to  3  hours  a  w^ek.  Accord- 
ing to  Mr.  Gimmel,  there  is  no  reason  to  allow  parents  more  visitin^f 
as  they've  already  inessed  up  their  children. "  And  finally,  Mr.  Gim- 
mel's  main  purpose  is  "*  ♦  *  confining  the  kids.  Tie  feels  he's  paid' a 
xyflHary  to  confine  the  children." 

I  think  this  illustrates  l)etter  than  T  could  the  attitude  of,  at  least, 
some  of  the  people  who  work  in  these  institutions* 
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-  I'd  like  to  also  say  that  this  is  by  no  means  limited  to  this  institution. 
There  have  been  in  recent  years,  for  example,  a  lawsuit  m  Ix)a  Angeles 
concermng  vast  overcrowding  of  juvenile  halls  in  that  county  and, 
indeed,  the  evidence  of  the  trial  there  indicated  that  to  avoid  the  cen- 
sus that's  taken  every  day  to  tell  what  the  population  of  a  hall  was,  the 
Los  Angeles  Juvenile  Hall  would- ship  its  kids  out,  actually  put  them 
.  on  buses,  transfer  them  to  other  institut  ions  or  ruling  around  tlie  streets 
"pI'LoS  Angeles  so  that  the  population  statistics  would  not  accurately 
Indicate  that  these  halls  were  overcrowded.  " 

Second,  I'd  like  to  turn  to  the  (piestion  of  the  psychiatiic  hospitals. 
I  have  many  clients,  for  example,  who  have  been  m  McAulev  Neuro- 
psychiatric  Institute,  which  is  part  of  St.  Mary's  Hospital  m  San 
Francisco.  I  found.that  uniformly  those  children  are  drugged  to  such 
a  degree  that  they  can  hardly  communicate  with  coun.sel,  and  in  one 
case  the  child  actually  fell  asleep  during  an  interview  with  me. 

In  another  institution,  a  private  psychiatric  liospital  m  San  Fran- 
cisco, even  thougli  the  program  had  only  been  in  existence  for  18 
months,  there  had  been  three  succesful  suicides  in  that  18-month 
period.  My  client  who  frequently  threatened  suicide  was  not  taken 
seriously,  and  the  only  reason  she  finally  was  taken  seriously  was  when 
she  escaped  and  she  was  found  trying  to  throw  her.self  off  the  Rich- 
nwnd-San  Rafael  Bridge.  .     ,  „ 

Finally,  many^of  these  children  wind  up  in  the  Stat«  hospital  sy.s- 
tem,  such  as  Napa  State  Ho.spital.  The  difficulty  up  there  is  just  enor- 
mous. I  found  that  children  are  frequently  inappropriately  placed 
there. Two  brief  illustrations. 

I  had  one  client  who  was  a  black  youth  from  San  Francisco  whose 
main  problem  was  truancy  from  school.  After  over  a  year  of  doing  legal 
battle  to  try  to  siecure  his  release  and  beiifg  successful,  the  director  of 
the  adolescent  treatmeait  program  told  n/e  that  that  child  .should  never 
have  been  there  in  the  first  place.  Of  ^ur.se,  he  didn't  say  that  until 
aftertheohild  had  been  released.  .  ,  mi. 

Second,  I  was  approached  by  the  father  of  a  young  girl.  The  girl 
had  been  committed  to  the  institution  by  her  niothor  and  the  father 
thought  that  that  was  totally  inappropriate  inasmuch  as  the  mother,  in 
his  opinion,  was  crazy  and  the  girl  was  not.  In  fact,  the  mother  herself 
had  been  hospitalized  at  Napa  State  Hospital  previously  for  a  2-year 
period.  When  I  went  up  tqjjhe  hospital  to  inquire,  the  .staff  agreed  that 
the  girl  .shouldn't  be  ther6:But  they  said  they  didn't  want  to  release 
her  to  her  ntother  because  they  felt  the  mother  was  crazy.  They  didn't 
want  to  release  her  to  her  father  because  the  father  did  not  liave  l^gal 
custody.  When  I  threatened  to  bring  legal  proceedings,  again  the  girl 
was  refea.sed. 

Finally,  as  you  probably  are  aware,  th(ai»  have  been  numerous 
reports  about  deaths  in  the  State  hospital  in  California.  And  it  was 
reported  approximately  a  year  ago  al)out  a  young  adolescent  girl  that 
there  had  been  a. party  that  was  given  for  all  the  children  around 
Christmas  time  at  Napa  State  Hospital,  they  were  usine  a  building  that 
was  not  supposed  to  be  used.  The  girl  wandered  off  and  .she  disap- 
peared. The  girfs  family  wantetl  to  know  where  she  was.  The.  staff  .said 
they  had  looked  for  her  and  they  assumed  .she  had  escaped.  Finally,  the 
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girl's  sister  came,  combed  the  grounds  and  found  that  the  girl  had  fal- 
len down  a  ravine  and  was  killed.  This  is  the  girPs  sister  who  had  found 
this.  The  staff  hadn't  eared  enough  to  determine  what  had  happened  to 
the  girl.  So  there  are  enormous  problems  in  the  hospital  system  as  well 
as  in  the  juvenile  hall  system. 

I  believe  that  the  next  person  who  will  speak  will  be  Peter 
Sandmaxm.    *  ' 
<,  Senator  Cuanston,  Thank  you.  w 

[Information  supplied  for  the  record*fbllows :] 

Superior  Court  of  the  Stati-:  of  California  for  the  CotTNTY  of  Yolo 

Jttvsnilk  Court 

IN  RE  YOLO  county  JUVENII^  HALL;  NO.  532«,  EX  PARTE  MOTION  PURSUANT  TO  W  &  1 

COOK  §  509  ^ 

To:  The  Honorable  Superior  Court  of  Yolo  County.  Juvenile  Court  Department : 

1.  This  motion  Is  brought  pursunt  to  W  &  I  Co<le  §  r>09  to  close  the  Yolo  County 
F  Juvenile  Hull  because  said  facility  Is  an  unsuitable  place  for  the  confinement  of 

'^minors  and/or  for  preliminary  and  i>ermanent  relief  mandating  that  said  Juvenile 
Hall  shall  l>e  (operated  and  maintained  in  accordance  wltb  tbe  standards  adopted 
by  the  California  Youth*  Authority  for  the  oi»eratlou  and  maintenance  of  juvenile 
halls,  and  In  accordance  with  all  pertinent  statutory  and  constitutional  provi- 
sions. 

2.  This  motion  is  brought  by  petitioners  Donna  C.  .  Arthur  N. 
rx>renza  \\             »  Terry  H.              .  MafCKle  G.  .  John  F. 

and  Paul  T.  as  a  class  action  pursuant  to  Code  of  Civ.  I*roc.  §  882  on  their 

own  »)€half -and  on  behalf  of  all  other  minora  who  at  sSxy  sriven  time  are  Inmates 
of  tbe  Yolo  County  Juvenile  HiUK  Petitioners  Donna  C.  .  Arthur  .V, 

rx>renza  V.  »  and  Terry  H.  are  minora  who  are  presently  In- 

mates of  the  Yolo  County  Juvenile  Hall.  Petitioner  Maggie  G.  Is  a 

mirtor,  a  resident  of  Yolo  GAUnty.  and  is  attending  school  at  Yolo  County  Juve- 
nile Hall.  Petitioners  John  1^  ,  and  Paul  T.  are  minors,  residents 
of  Yolo  County,  have  \>een  confined  at  the  Yolo  County  Juvenile  Hall  within 
e  past  week,  and  by  reason  of  age.  residency,  and  situation  are  subject  to  being 
_;ain  confined  at  Yolo  County  Juvenile  Hall  within  tbe  near  future.  The  question 
presented  by  this  motion,  namely,  the  suitability  of  the  Yolo  County  Juvenile  Hall 
as  a  place  of  confinement  for  juveniles,  is  of  common  and  general  interest  to  all 
memi>ers  of  the  class  of  persons  petitioners  represent.  The  isjnie  presented  la  also 
of  great  public  interest.  Said  class  is  so  numerous  and  dynamic  that  joinder  of  all 
members  ts  Impracticable.  The  claims  of  petitioners  are  typical  of  the  claims  of 
their  clasff,  and  petitioners  will  fairly  and  adequately  protect  the  Interests  of  their 
class. 

3.  The  Yolo  Cminty  Juvenile  Hall  Ls  presently  .unsuitable  for  the  conflnetnent 
of  minors  because  It  is  in  violation  of  numerous  standAirds  contained  in  the 
Youth  Autliority's  Guidelines  for  Inspecting  Juvenile  Halls  (July,  1869)  [annexed 
as  Exhibit  "K"l.  ThejBuidelineH  are  rendered  mandat/>ry  by  W  &  I  Code  §509.5 
and  any  violatlcm  of  iliese  standards  hxxist  result'in  the  juvenile  hall  being  closed 
down  under  W  &  I  Code  S  50&  unless  said  violations  are  remedied  within  00  days 
of  notice  of  same.  The  Htandkrda  which  are  presently  being  violated  Include,  but 
are  not  limited  to  IV  C  (medlcftl  services).  IV  E  (academic  classroom  area). 
IV  G  (plumbing  Installations).  IV  H  (lnter\-lew  roonls).  IV  I  (hallways).  IV  J 
(activity  areas).  IV  L  (slee^plng  rooms),  IV  N  (doors).  IV  0  (storage),  IV  P 
(maximum  capacity— occasionally  in  violation),  VI  B  (staff-child  ratios),  VI  C 
(staff  training,  VI  E  (staff  qualifications),  VIII  A  (admittance  procedures), 
VIII  B  (counselling  and  caseworlc  services),  VTII  C  (medical  and  dental  serv- 
ices), VIII  D  (non-punitive  detention  program),  Vail  E  (academic  program). 
VIII  F'(recreation  program),  VIII  G  (religious  p^>gram),  VIII  H  (woork  pro- 
gram). VIII  T  (food  and  nutrition).  VIII  J  (laundry  services).  In  addition^  tine 
Juvenile  Hall  is  presently  being  operated  and  maintained  in  violation  of  the 
minors'  rights  to  freedom  of  association  (visiting)  and  freedom  of  expression 
(letter  writing)  guaranteed  by  the  First  and  Fourteenth  Amendments  to  the 
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United  States  Constitution.  The  Hall  is' not  iioJii^  oonductwl  in  all  resiKjOts  as 
nearly  like  a  h<vnie  as  iK>sslble  (W  &  I  Codt*  S  ^?ol ).  The  Juv^^iilo  Hall  sch(H)l  is 
not  being  t^aiducf (Hi  in  the  Kjuue  manner  and  under  the  s^une  (^►ndltions.  as  nearly 
as  ix)»ssilile.  as  are  oilier  elementary  and  se<*(inda.ry  s<4kh>1s  of  the  same  ^ehuol 
district  (\V  &  I  Code  §Hr)S).  (Mistody,  care,  and  disripline  as  lU'urly  as  possible 
e<|uivalent  t4)  that  which  slionld  luive  hmi  ^iven  to  tlie  minors  l>y  tlieir  iwirents 
are  iu\t  being  providwl  by  the  Juvenile  Hall  stutY.  Petitioners  and  the  members 
of  tlieff  class  are  not  being  deprived  of  their  liberty  by  the  least  restrictive  means 
necessary  to  detain  them  and  to  effectuate  tlie  pun«^-^^*'^  Juvenile  Court 

l4iw.  Said  deprivations  of  liberty  in  excess  of  what  is  absolutely  ne<'essary  for 
rediabilltation  and  st^'Urity  constitutes  **imnish»ient."  and  is  in  violati<ui  of  tlie 
Due  Process  Clause  of  tiie  Fonrti^entJi  Amendment  to  the  >Uuited  States 
Ckmstitut/on.  ' 

4.  This  application  is  made  xxinnx  :  Ufe  present  motion,  the  de<'lanitions  of 
petitioners  [amiexed  he»reto  as  Kxhiluts  '  A"  thr(»ugh  "(T'l.  flie  declarations  (»f 
Robert  L.  Walker  and  Nina  P]lsohn  Colin  {nimexed  as  P'xhibit  "H"  and  "1"]. 
the  1971  Uei>ort  of  the  Juvenile  Justice  Coaunission  of  Yolo  <:ounty  lannexe<l  as 
Exhibit  the  Deimrtment  of  YouUi  Authority's  (Uiidelines  for  lusjKN'ting 

Juvenile  Halls  (July,  [annexe<l  as  Exhibit  "K"].  and  mitioners'  l*oint 

and  Authorities. 

Wherefore,  petitioners  resiKJcl fully  prny  that: 

This  C<iurr  enter  an  order  pursuant  to  W  &  I  (lo(Je  J}  501)  tiudiug  the  Yolo 
County  Muvenlle  Hall  an  unsuitable  plac<'  for  contiijpent  of  minors  under  the 
age  df  IS  years  and  give  utitice  this  finding  to  all  persons  having  authority  to 
conliue  such  minors  pursuant  t(>  W  iSc  I  Code,  chapter  2.  that  wud  Juvenile  Hall 
simll  Ih*  cloksed  and  not  use<l  for  tiu*  contim-ment  of  minors  GO  days  after  said 
llndiiig  bus  bc*^n  made  unh\ss  all  practices  and  comiitions  in  violation  of  the 
standards  contaiiuKl  in  Uie  Youth  Authority's  (Juidelines  for  Insjiecting  Juvenile 
Halls,  as  enumeratnl  in  Point  III  of  Petitioners'  Point  and  Authoriti(\s  and  all 
pertinent  statutory  and  constitutional  provisions,  have  be^n  reme<lied  and  unles.^ 
all  of  the  following  re<|Uireinents  have  beeii  satisfied  : 

1.  Lock-up'or  isobitlon  shall  be  used  only  when  the  minor  is  out  of  control  r^nd 
it  is  the  soh»  feasible  means  to  prottn  t  the  physical  i^erson  of  the  niinor  or  others. 
The*  uiiiior  must  be  released  as  s^>on  as  he  or  she  regains  control  and  no  longer 
presents  an  imminent  physical  threat  to  his  own  i)er9on  or  the  iKjrson  of  others. 
While  in  lock-up,  counselling  shall  be  offere<l  to  the  minor  within  one  hour  of 
the  iHOhitlon,  and  the  offer  mtiat  be  repeated  at  least  every  two  hours  there- 
after. A  minor  ^hall  not  be  bK.'ked  up  for  non -cooperation  or  use  of  curse  words. 
C'ndenno  cirg'Uipstances  shall  a  child  l)e  kept  in  Isolation  more  than  8  con* 
secutlvc  hours,  and  a  rciM»rt  describing  the  out-of-control  behavi<»r  and  all  coun- 
selling attempts  and  responses  thereto  shall  be  filetl  with  the  minor's  probation 
office*  r.  ' 

2.  A  clear  and  precise  list  of  nUes.  regulations  and  standards  of  behavior  shall 
l>e  promu^feate<l  in  language  easily  understood  by  minors.  Violations  of  juvenile 
hall  iH)liify  shali  be  dealt  with  by  staff  only  in  accordance  with  these  rules, 
regiilatiims,  and  standards*  of  behavior.  This  Ihst  shall  be  prominei^tly  i)Osted 
and  a  yopy  shall  l>e  given  to  each  entering  minor.  An  effort  shall  be  made  to 
determine  that  ea<*h  minor  understands  the  rules,  regulations  and  standards. 

a.  regularly  scheduled  outdoor  recreational  program  shall  l>e  eatahlishe<l  for 
defaine<l  female  j\iveniles.  Tlic  program  shall  include  at  least  1  hour  of  outd(K>r 
r(M«n^ati(>n  por  weekday,  and  8  hours  per  day  on  the  weekend,  weather  i)€rmltting. 
rnsfjftlcicnt  personnel,  or  facilities,  or  desire  to  av(»ld  coeducational  contact  shall 
no^  sutfice  to  deprive  the  female  minors  of  this  outdoor  recreation. 

4,  A  regular^^-  scheduled  outd(K>r  re<*rcational  program  shall  be  established 
for  male  and  female  juveniles  who  are  considered  ".security  risks"  whether  this 
classification  is  l^asfnl  on  previous  reputation,  prior  commitments,  attitude,  be- 
havior, or  bft-nu.se  such  juvenilis  have  not  yet  had  a  detention  hearing.  Such 
a  progranyi^hall  consist  of  at  least  one  hour  per  weekday  of  outdoor  recreation 
and  at  lofest  3  hours  per  day  on  weSekends.  Insufficient  i)er8onnel  or  facilities 
shall  nof  be  an  excuse  for  denying  outside  recreation  to  Juveniles.  « 
"  jpflere  shall  l>e  establish^l  an  enclosed  area  suitable  for  Indoor  physical 
^ition  for  use  by  both  boys  iind  girls  during  inclement  weather.  Provision 
y*hall  l)e  made  for  physical  activity  everyday  for  every  Juvenile  detained  re- 
gardless of  status  or  weather.  ^  ^ 

<?.  A  regular  maintenance  staff  shall  l)e  hired  by  the  Juvenile  Half  soFthat 
minors  will  not  l)e  required  to  do  chores  as  a  substitute  for  such  a  regular  staff. 
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Sporltlrallv.  miii()rs  shall  iw»t  Im»  roquimi  to  do  n^^ular  innintonaiu^e  for  tho 
Count  V  of  Yolo.  iVludinj?  hut  not  limih^l  to  cleaning  cars,  paintinpr  and  rcpairlnpr 
of  t^ie*  Hall,  or  otherwise  providing:  a  suhstitut.e  for  n.  roffular.  paid  labor  source. 

7.  The  arademic  program  of  the  Dan  Jacobs  School  shall,  as  nearly  as  pos- 
*sihle.  nu^'t  the  standarjis  net  f(^r  other  pnblic  schools  in  Yolo  County,  including 
but  not  linutiHl  to.  length  of  time  si)ont  in  academic  studies  each  day.  quality 
and  quantity  of  texts  and  other  books  and  academic  supplies,  and  quality  Qt 
Instruction.  The  acadenuc  proirram  in  the  Dan  Jacobs  Schot^l  shall  be  expanded 
and  extendiHl  to  male  and  fenude  juveniles  detained  in  Juvenile  JHall  and  classi- 
tied  a.s  -CcKie  :i.V\  "security"  or  ••hij;li-risk'\, and  to  u\iaors  who  have  not  ^yet 
had  a  detention  h(»arinj:  in  juvenile  court,  in  compliance  with  §§  .12101.  12102. 
125r)l  of  the  Education  Code. 

A  rooui  shall  he  provided  to  .ser\-e  as  a  girls'  cla.ssrmmi  that  meets  the  uiini- 
mum  size  of  lUO  scpuire  fe(»t  for  the  teacher's  desk  arul  work  ain»a  and  at  lea.st 
28  eKjuare  f(Vt  pvr  child.  The  l>uildinK  used  as  a  classrf)om  for  the  hoys  sluill  he 
brought  up  to  standards  for  tin*,  safety,  security,  and  space  |)e-r  child.  Both  school 
r«Huns  slioubl  provide  adequate  .storage  for  hooks  and  other  srhool  supplies  and 
he  arrang<*d  so  that  individual  instruction  and  (^valuation  will  not  interfere  with 
the  ai-tivities  of  other  children  in  the  r(H>m- 

U.  The  slet^ping  roonjs  shall  contain  a  ndnimum  of  nOO  cubic  feet  and- tHMlesigntnl 
for  single  oc(  Ui)ancy.  The  doors  to  the  sle<»ping  rooms  shall  hv  e(iuip|)ed  with  a 
view  patiel  that  jjeruiits  visual  .sui)ervislon  of  th(»  (»nt.in»  room.  The  pillows  and 
hlank(»ts  shall  be  cleaned  and  .sterilize<l  every  ninety  days  and  n^placed  when 
torn,  unduly  soihMl  or  b(\v»»n(l  repair.  Mattresses,  if  not  provided  with  a  plastic 
cover,  slujll  also  l»e  c](mu(ul  and  sterilized  (»very  ninety  day.s,  and  replac(»d  when 
torn,  unduly  stuh^d.  or  b(\vond  reimir. 

10.  Trovisions  will  uilule  for  interviewing  and  visiting  facilities  used  by  par- 
ents, siblings.  rehiti\(»s.  fri(»nds.  attorneys,  and  probation  officers  that  will  <Misun»: 

a.  Trivacy  uf  the  juvenib*  and  his  or  her  visitor  ; 

b.  Confidentiality  of  conuiuudcations  between  the  juvcudb*  and  visitor; 

c.  The  room  or  roouis  used  for  visiting  b(»  .s(»|«irate  and  (listin(*t  from  the  day 
rooms  and/or  activity  rcK)nis  regularly  used  by  juveniles  .so  that,  tho.se  juveailes 
who  have  no  visitors  iu»(*(l  not  b(*  locked  in  their  rooms; 

Visiting  privlb^ges  for  parents,  relatives  siblings  and  fri<»n(ls  be  (»xteiule<i  to 
perndt  visiting  by  these  iwrsons  for  at  least  an  honr  on  lK)th  Saturdays  and 
Sundays  and  at  least  two  evcrdngs  during  the  w(vk. 

11.  The  nM'reatioruil  program  should  be  vastly  improve<l  and  expanded  to  pro- 
vide more  varied  and  challenging  ex|»oriences  for  detuine<l  juv(uules.' New  inter- 
ests shall  be  stinuilatcd  by  introduction  to  a  variety  of  skills  and  bobbies.  The 
library  shntild.  he  (»xpand(»(J  to  include  a  larger  sel(»<*ti(ui  of  IxKiks  suitable  f(^r 
juvcuiles  and  curn^nt  nuigazines.  There  slumld  h(»  (efforts  made  fo  utilize  c(uuV 
niuuity  resojurci^s. 

rj.  The  (ptality  of  the  fcuKl  serV(»(l  tc»  the  minor.^i  tnust  be  1tuprovc<l.  T]u»  meals 
shcuild  i»e  ntitriti(m1^  attractively  prepared,  and  tlu*  menus  .shouhl  be  planned 
.specially  for  children.  If  necessary,  the  Mall  should  provide*  lh(»  s(M'vie(»s  of  a 
cook  and  upgrade*  the  kitchen  facilities  so  tliat  fcKMl  mJO"  i>e  pr(»pun»(l  at  the  Ilall 
as  the  .service  from  the  county  hospital  is  hot  intcMubnl  for  the  n<»e(ls  of  growing 
hoys  arid  girls. 

13.  The  nund>er  of  letters  a  child  uuiy  write*  sluuild  r»ot  h<»  n»strict(Hl.  Parents 
or  friends  should  he  pc^rndtted  t(»  provide  additional  .stan»i»s  and  stationery  l)(\vond 
the  two  per  w(*(»k  supplied  by  the  flail.  Outgoing  u.ail  uuist  not  Ix*  censore<l  as 
to  content  including,  (^siKvially.  criticism  of  the  Mall  or  its  ^iersomu^l.  Outgoing 
letters  to  courts  or  attorneys  nuiy  rrot  Ix*  rc^ad  liy  tlu*  Juv(Miile  Mall's  staff.  In- 

.  coming  nmil  >houId  be  inspc<'tcd  only  f(u-  contcMit  of  contraband  mat<»rial. 

14.  All  personnel  should  be  upgradofi  to  nu*et  the  c<lucational  arid  exi)erienc<» 
standards  set  forth  in  C.Y..\.  Standard  VIE. 

lo.  There  should  be  ut  least  2  nude  coiUL^^lbirs  (m>  duty  at  all  tinu*s  \vh<*n  t{u» 
boys  arc  awake*.  Th(*re  shouUl  i>e  a  sufRc-ient  number  of  female  counsellors  an 
duty  at  all  times  .so  tiiat  all  girls  will  have  acbniuato  sup(*rvision  for  iiub^or  and 
(Uitdoor  re<Tention.  and  nc(*tl  not  Ik*  Im^ked  in  th(.*ir  rooms  duririg  non-sle(*ping 
hours  wh(*n  they  are  not  <mt  of  f-ontrol  or  presenting  an  immin(*nt  pliysi(*al  thn*at 
to  them.selves  or  to  others.. 

10.  .Ml  min(»rs  detaim*d  in  Juvenile  Hall  .should  have*  a  c  omplete*  me<lical-ex- 
aunnutiqj^.  l»y  a  doctor  within  4K  hours  (»f  their  admissiorL  Provision  .should  be 
luade  for  a  wo<>kly  uiLwiit-nl  clinic  to  ho  held  at  the  Hall  with  a  do<  tor  in  attend- 
ance. JuvenlU*  Mall  lay  stjTff^Tnrmliejri^  .sluudd  not  attempt  to  pre.scrilx*  care  or 
treatment  for  nurn)rs  in  nH*d  i)f  Uiedical  atterdion. 
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IT.  Steps  must  he  taken  to  reduce  the  punitive  atmosphere  in  both  winffs  of 
the  ilall.  A  more  homelike  atmosphere  should  be  encouraged  and  (foKtered  by 
Improving  the  de(x)ration  and  furniture  in  the  halls,  day  rooms,  atul  sleeping 
rooms.  *  — ^ 

18.  Under  no  circumstances  and  at  no  time  should  either  wing  of  the  Hall 
house  a  population  in  excess  of  its  ratted  capacity. 

19.  An  in-service  training  program  of  at  least  ;40  hours  shall  l>e  rcquir^Ki  before 
giving  counsellors  responsibility  for  sui>ervising  minors. 

20.  All  other  statutory,  ^institutional,  and  C.Y.A.  standards  shall  he  complied  , 
with  including  the  statutory  requirement  that  the  Hall  be  conducted  in  all  re- 
spects* as  nearly  like  a  home  as  i>o«sible.     *  , 

Date<l :  May  22,  1972, 

Resi>ectfully  submitted. 

Robert  L.  Walker. 
MlCHAKI.  Wm.i)» 
Attorf)e!/s  for  [Petitioners. 
Robert  L.  Walkkr. 

Of  Counsel :  Nina  Elsohn  Cohn. 

Exhibit  A — Deciauation  of  Donna  C 

I,  Donniu^,  say : 

1.  I  nni  a  14  year  old  minor  and  reside  with  my  parctts  at  [deleted]. 
I  have  been  at  the  Yolo  County  Juvenile  HaH  since  about  Epril  30th.  I  am 
charged  with  being  beyond  parental  control  in  that  I  went  to  a  rock  concert 
when  my  mom  said  I  couldn't  go.  I  hdVe  been  to  juvenile  court  twice,  on  about 
May  3rd  and  May  8th,  and  I  have  a  dispositional  Ifearing  scheduled  for  May 

2.  TWS  is  the  first  time  I  have  ever  b^n  in  this  juvenile  hall.  When  I  was  first 
admitted,  they  immediately  placed  me  in  a  lock-up  room.  This  is  a  real  small 
room  Which  isn't  bi«  enough  to  hold  two  beds.  It  has  onfe  bed,  a  toilet,  and  a  sink, 
and  nothing  else.  It  vis  dark  in  there  because  there's  a  wire  me«sh  which  covers 
the  window  and  cuts  out  most  of" the  lig^t.  You  can't  .see  into  the  hallway  and 
no  one  can  iBto  your  room  because  the  little  window  on  the  door  is  covered 
by  some  cloudy  substance.  I  had  nothing  to  do  but  sit  in  this  room.  After  the 
first  day  I  was  allowed  to  go  to  school,  but  I  still  had  to  sleep  in  the  lock-up  room  ^ 
for  about  a  week.  I  was  told  that  I  had  to  remain  tiiere  until  I  was  -trustworthy."  ^ 
I  don't  understand  why  l  had  to  stay  in  this  room  for  a  week  when  I  hadn't  done 
anything  wrong  and  the  lock-up  room  is  otherwise  used  for  punishment.  I  didn't 
like  it  and  dcm't  fe^l  it  was  fair.  You  have  to  ask  for  something  to  read. 

3.  I  was  formerly  in  the  Juvenile  Hall  in  Yuba  City  which  is  much  better  than 
the  Yolo  County  Juvenile  Hall.  There  you  had  activities  and  things  to  do.  You 
«ould  play  baseball  with  the  boys.  voUey  l>alK  ping  pong,  arts  and  crafts,  and 

-tiSay  sjhowed  films.  Herfe  they  don*t  have  enough  activities  for  the  kids.  There 
|?3l't  enough  group  acflvltles.  and  you* re  not  allowed  to  do  anything  with  the 
Itoys.  When  the  boys  att^  doing  anything,  you  aren't  allowed  to  l)e  In  the  same 
place.  This  cuts  down  a  lot  in  the  number  of  things  you  can  do.  A  lot  of  the  kids 
sit  around  and  watch  television,  read,  or  do  nothing. 

4.  One  thing  I  don't  think  hafi  been  helpful  at  all  to  me  is  that  you  are  graded 
on  everything  you  do  by  the  counsellors  and  the  teacher.  The  best  you  can  get  is  a 
1  and  the  worst  is  a  5.  If  you  do  real  well,  you  can  stay  up  and  watch  television 
a  half  an  hour  later  than  usual.  This  is  just  a  way  of  keeping  you  under  ccmtrol : 
<t  doesn't  help  you  improve  yourself.  You  do  what  you're  told  so  you  won't  be 

hassle<l.  You're  iK)t  learning  how  to  be  n  i»etter  |)erson  when  you  get  out. 

5.  The  counsellors  are  really  different  In  how  strict  they  ar6  and  how  they 
grade  you.  But  some  use  the  lock-up  as  a  threat  all  the  time,  and  lock  you  up 
for  the  smallest  reason.  I  Vas  locked  up  for  2  hours  because  I  shrugged  my 
shoulders  when  I  was  told  to  change  rooms.  Mrs.  Lucero.  who  had  me  locked  up. 
grabbed  me  and  pushed  me  down  the  hallway.  I  was  also  locked  up  for  2  hoi^rs 
for  talking  to  the  girl  behind  me  In  school.  Most  of  the  counsellors  don't  want 
to  help  the  kids.  They  are  here  to  get  paid  for  a  job.  and  that  job  Is  simply  to  keep 
kids  locked  up.  .  , .  ^  . 

6.  When  I  came  to  the  Hall.  I  didn't  get  a  medical  exam,  and  I  haven  t  had  one 
.since  then.  My  tonsils  were  swollen,  and  one  ()f  the  counsellors  gave  me  some  salt 
water.  I  haven't  seen  a  doctor  or  nurse  slijce  coming  here.  The  room  I  now  sleep 
in  is  locked  at  night  There  Is  no  toilet,  and  if  you  want  to  go  to  the  bathroom. 
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ygUJi  have  to  haug  on  ,the  door.  Oftoa.  you  have  to  imiig  f(*r  u  lon^:  time  for  tlif 
counseHor  to  hear  y<Mi  and  <)Ik»;i  the  (hM»r.  Once  I  had  to  hung  (*<auinn(jiiRl.v  for 
an  hout*.  In  th(»  afternoon  and  uiornin^s  it's  very  cohl  in  th(»  rooms. 

7.  One  had  thing  ahout  njy  l>einii:  in  a  l(K»k-up  for  the  first  week  wa^  that  I  wasu*t 
aUovved  ontsUle,  I  didn't  g(»t  aiiy  exercise.  Kven  now  we  don't  go  outside  for 
play  e\"eryday.  It  depontl^i  oi\  which  counsellor  you  have  and  what  the  counseUor 
wants  to  do. 

S.  My  nioin  eaiue  to  visit  on  Sunday.  May  7th.  But  it  is  diflicult  for  her  to  come 
on  Sunday  nft(*rnooim  or  Thursday  nights  which  Is  the  only  thne  visiting  is 
aHowed.  My  hrother  has  hlw  lit4le  league  gaiuey  on  'I'hursday  night  and  my  mom 
works  on  a  lot  ()f  Smidays  fruni  ahout  7  :3U  a.m. -4  p.m.  1  also  would  llkti  to  see 
my  sister  and  hrother,  but  thtiy  caiVt  conie  If  it's  too  (Towded  in  the  recTeation 
room  (where  visiting  is  held).  Since  you  never  know  if  it  will  he  too  crowded,  they 
don't  come. 

i).  The  food  at  the  Hall  is  not  good.  It's  cooked  at  the  hospital  an<l  hrought  over 
to  the  Hall  where  its  heated  ui).  Sonu»ltmcs  the  food  is  almost  raw.  and  sometimes 
il  is  eocJked  tO(v  mwh.  'i'he  iH)rk  chops  are  so  had  you  can  hardly  eat  them. 

I  sure  wish  there  was  more  to  do  here  and  the  counsellors  tried  to  help  you. 

I  deehu-e  un(h»r  iK>nalty  of  iK*rjury  that  the  foregoing  is  true  and  correct. 

Kxe<*uted  on  May  18.^U72.  at  VVoddland.  California^ 

V  I>0NNA  C.  S 

KxnniiT  li— Ukci.ahation  ok  Authur  N. 
I.  Arthur  N.  ,  .say  : 

1.  I  am  17  years  (►Id.  I  came  to  the  Volo  (Numty  .!uv(»i«le  Hall  on  about  May  3.  . 
VM2.  Before  I  nnUng  ro  .luV'eniU-  llall  I  liv(-d  with  my  Mother.  [ (lel<»t<»<l  |. 

Jt.  Since  coming  to  .Invc^nlle  Hall  I  have  not  b(H?n  permitted  to  go  to  school. 
This  is  because  of  two^  reasons.  Klr.st,  the  Juvenih*  Hall  has  a  policy  that  no  one 
can  go  t(>  school  uiitU  he  ha.s  been  t(»  court.  Second,  every  Juvenile  In  the  Hall  is 
given  a  -ccjde  nnnilx^r-  whifh  Is  supiM)sed  to  n;tle(*t  his  IxHrnvifir.  Ahout  H  days  af- 
ter (-omiiig  to  the^Hall  I  wa.s  changed  fnan  'CoiW  10"  to  "Code  :ir).  '  I  was  not  told 
why  my  (vkIc  numbef  was  changed.  As  a  'i'ode  30**  I  uxu  not  allow<»(l  to  go  to 
j^*ho(>l.  I  am  also  n(»t  allow(Kl  to  go  anywhere  unless  two  counsellors  are  present. 
'I'hrs  mrans  thar?Q5;^ave  to  stav  iu  my  day  room  a  good  deal  <»f  th<»  time  — 
especially  lK»tweenS:0O  a'm.  and  1  :(K>  p.m.  btn^ause  there  Is  often  only  one  conn- 
seih»r  present  bet w(»emt hose  hours.  I  do  n<»t  get  to  go  outside  everyday,  T  am  ftl- 
h»wed  <aitside  for      to  I  li^nir  about  1  to  5  days  a  week. 

a.  In.  the  l)oys'  wing  of  th(»  Hall  there  eleven  rooms-  3  yooxu^  for  -trustees*'  and 
K  -hK^k-up"  rooms  which  have  wire  mesh  over  the  wiiuhuvs.  a  toilet,  and  a  sink. 
On  May  HJ  H»72  there  were  about  12  boys  In  tbe-Hall.  At  least  (me  nxun  liad  two 
liny's  slVeplng  in  it.  These  ro<.ms  afe  very  small  and  crowcbHl  even  for  one  hoy.  hot 
t<»"meuti(Ui  two.  Over  the  weekends  the  populaticm  of  the  Hall  g<K*s  up.  Over  the 
weekend  <»f  May  IX  11)72.  for  example,  there  were  about  17  boys  staying  m  the 
Hall  ov(»rnlght.'  It  was  very  crowded,  and  at  least  2  or  3  rooms  had  2  boys  slcH^plnfl 

"^4^They  have  many  rules  iu  Juvenile  Hall  for  which  yon  are  puulsluKi  by  l>elng 
placed  in'  isolntioYi  in  a  'Moi-k-tip:*  room.  1  was  locked  up  from  n  :()0  p.mv  to  0  :()0  a.m. 
for  fooling  around  by  playing  cards  for  punches.  When  I  was  locked  up.  no  one 
came  into  my  room  to  talk  to  me.  or  to  explain  why  I  was  placed  there.  Other. 
V  boys  in  Juvenile  Hall  are  punished  harshly  for  the  slighttsft  breaking  of  the  rules. 
One  boy.  David  Hoover.  oiM^ned  the  hallway  door  .slightly  to  say  ''hi**  to  tKe  - 
girls  arid  was  place<l  in  bK'k-up  for  24  hours.  If  you  use  any  words  the  counsel- 
lors consider  **dlrty*\  von  are  placed  in  lock-up  1  hour  for  ea(*h  dirty  word  used. 

f).  The  food  in  tiu'  iiall  is  Imd.  especially  the  breakfasts.  If  I  had  my  choice. 
I  wouldn't  eat  It.  The  eggs  are  cohl:  In  fact,  everything  for  breakfast  is  cold 
ex(»ept  the  hot  chocolate. 

i\.  I  have  not  had  any  medieal  e^ani  or  seen  a  (hK'tor  since  I  came  to  Juvenile 
Hall.  T  do  not  have  a  njattress  cover  on  my  nmttress.  Nor  do  f  have  a  pillow  case. 
Instead,  tlu^y  gave  me  a  sheet  to  wrap  around  the  pillow.  Many  of  the  mattres.ses 
tlu»  kids  .sl(H»p  on  are  torn.  soi!e<l.  cut  up.  and  dirty.  I  have  never  seen  any  mat- 
tresses cleaned,  and  they  don't  look  like  they  have  ever  l)een  cleaned. 

7.  T  fttui  Juvenile  Hall  boring  because  there  Is  so  little  to  do.  Mo.^t  of  the  time 
i  sit  around  my  room,  read!  play  cards  or  ping  pong,  or  watch  T.V.  I  wish  they 
offered  me  more  activities  to  Iniprove  myself  and  take  up  my  time. 

I  de<*lare  under  pemdty  of  perjury  that  the  foregoing  Is  true  and  correct. 

p]xecuted  at  Woodland.  California  on  May  18. 1072. 
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ExiUBITiC— DECLARATIOiN  gK  IvOllENZA  VASQUpz 

I,  I^renza  Vasijuez,  say  : 

1.  I  am  fifteen  years  old;  1  just  tiiilshed  spending  eight  months  at  tho  Snmi- 
mento  County  Girls  School  wliert*  I  was  sent  by  th(^  Yolo  (^Miiity  Juvciiih^  (Vmrt 
for  U^ing  a  runaway.  I  havo  tinish(si  my  time  at  tho  Sacrauu'iito  (^>unty  Girls 
School,  and  on  May  10.  1D7T2  I  caino  to  tlio  Volo  County  Jnvc^nlh'^  Hall.  No  (>n(^ 
has  told  me  why  I  am  here.  I  d(»  not  know  if  a  court  <late  has  het^n  st^i  for  nu\ 
or  even  if  I  am  Wiing  to  court.  I  assume  that  Tm  waiting  to  he  phueil  in  i\  foster 
home,  but  no  one  has  discussed  this  witU  me  at  tlie  Ilall. 

•2.  Upou  coming  to  the  Hall  on  May  10th  1  was  innneiliajtely  put  in  a  lock-\ip 
r(Kmi.  This  is  a  tiny  celMike  room  in  which  you're  isolate(l  from  evc^ryom?  ei.se 
in  the  HaU.  There's  sometliiuK  ov(^r  the  win(l<»w  which  liiaki^s  it  hard  to  s(^e 
outside,  and  tliere's  .some  k.ind  of  plastic  over  the  small  win\l(>w  in  tlK^-iioor  .so 
you  can't  see  int(»  tlie  hallway.  It  is  reaLdurk  at  ui^'-lit.  aiut  it  ^ets  very  .cold. 
When  I  am  h)cked  in  this  isolation  rooni,  I  fed  alone  and  .scar^>d.  I  am  pun^  t«> 
school  but  aui  liot  jH^initted  outside  until  I  K<»  to  court,  and  as  l^ir  a.s.I  know\  n(» 
court  date  has  been  set.      ,  '  •  \ 

3.  I  have  U^n  in  the  V<jh)  Coimty  Juvenile  Uall  twice  pn»vioi\sly.  once  when 
I  was  12  years  old.  aiul  onc(^  wIumi  I  was  14  years  oU\.  Kach  timV  1  was  at  the 
Hall  for  being  a  runaway.  On  thrtn^  different  (K-casions  wh(^n  1  Was  12,  I  was 
punished  by  bein>?  locked  up  in  one  of  the  alxivc  descril^ed  hn-k-ui)  Vo<uns.  Tw^-e 
1  waa  lock(Kl  up  for  24  hours  for  sm*)kinK.  but  <«n(^  of  those  Hme\;  oi^e  of  the 
counsidlors,  Mrs.  Harriiigton,  .said  I  shouldii'f  hK'kcKl  iip  f<»r  thaK  and  I  ^vas 
reused  from  the  lock-up  cell.  The  other  tinu^  thouK^h.  I  had  to  ream  in  in  isolation 
for  th(^  fall  21  hours.  I  ate  in  my  nxuij.  us(^<l  the  toilet  that  was  in  tla^Voom.  and 
remaiiuHl  inside  the  room  for  tiic  full  24  h<»urs.  'Hie  (Ulier  time  I  was yj^'ecl  in 
bK-k-up  for  24  hours  for  -cussiiig"  at  one  of  the  c(mtis(^ll(^rs.  WIkmi  I  wasHcykc^i-un. 
on  all  thre*-  (H-casi(ais.  no  one  can»e  to  talk  to  me  about  why  I  was  ther^  or  niy 
attitude.  I  just  slept  the  entire  time  I  was  lo<^ked  up.  '  \ 

4.  The  schooling  in  Volo  (VniTdy  .luvenile  Hall  is  not  good,  and  you  don't  leari^ 
mucli.  Some  of  the  l)'>oks  are  real  old  and  they  don't  jrive  yort  any  tests.  At  SacA 
ramento  County  Day  School  we  had  mo<l^rn  books  and  exams.  I  brought  my\ 
math  testbfK)k  with  me  from  the  SacTaniento  County  Day  S<»hool  becafise  tKe\ 
math  book  they  use  here  is  S9  easy  that  I  wouldn't  learn  anything  I  didirt  already  - 
"know. 

5.  The  food  is  very  greasy.  It  is  cooked  at  the  ho^^pital  and  warmed  here  and 
doesn't  taste  good.  When  I  (^ame  to  the  Y(do  c;(mnty  Juveidle  Hall  last  time,  I 
weighed  aboat  05  pounds.  When  I  left,  l»etween  two  to  three  weeks  later,  I 
weighed  about  120  pounds.  Boi^anse  the  fo(Ki  tastes  so  bad.  1  ate  a  bd  of  bread. 
Since  the  last  time  I  was  here,  the  foo<l  hasn't  gotten  any  better.  When  I  was 
here  la«t  time  I  bad  very  little  outdoor  re<Teati(»n.  Sometimes  I  wouldn't  go 
outside  more  than  f^ouple  of  days. a  week  or  even  for  a  whcde  we<»k  at  a  time.  - 

6.  At  the  .«;chool  In  Sacramento  t)ie  schoc^  was  much  better  than  in  Yolo,  and 
they  had  activities  for  the  kid.s.  P/opl^  cam?  to  talk  about  the  drug  probhim.  5;nd 
they  took  th.e  kids  on  trtps.  Here/the/ don't  (io  those  S5rts  of  things,  an^  th<»re  is 
very  little  for  the  kids  to  do.      /     .  J 

7.  "Jlhe  counsellors  give  you  cWthes  and  a  towel  and  a  washcloth  upon  admission. 
You  receive  new  clothes  once  a  week»  and  a*new  towel  and  washcloth  once  every 
week.-  jr 

'  8.  The  vlsititig  is  from  2:00  p.m.-4;00  p.m.  on  Sundays  and  7:f>O-W:00  p.m.  on 
Thursdays.  If  you  dq|^t  have  sgny  visi-tors,  you  are  locked  up  in  your  r(K)m  while 
the  other  kids  talte^^heir  visitors  in  the  recreation  room. .Tin  not  sure  why  I'm 
locked  up  when  other  kids  have  Visitors.  *but  I  gues.<  lt\s  be<>am^ther(^  isn't  any 
room  for  me  to  he  any  other  place. 

I  declare  under  penalty  o^  perjury  fhat  the  foregoing  is  tru^  an^ 
Executed  on  May  18*  1072  at  Woodlind.  California. 

-  ■  ^  flHK^zA  V. 

V        Exhibit  D — Declaration  of  Teuky  ll 
I,  Terry  H.,  say : 

1.  I  am  a  sixteen  year  old  minor.  My  parents  live  at  [deleted].  I  have  been 
In  Yolo  ('ountjr  Juvenile  Hall-.sipre  May  U.  1072.  I  was  (^mrged  with  f(»rgery. 
petty  theft,  and  assault,  and  I  am  now*  here  in  Yolo  .Cmmty  .Juvenile  JIall.  I 
am  just  waiting  to  go  to  court  on  Mayfv^O  when  I  hofK^  to  l>e  able  to  go  home  and 
live  with  my  parents.     ^  * 
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'^2,  I  didn't  atart  school  at  the  Juvenile  HalJ  until  I  went  to  court  Monday. 
May  15.  They  usually  don't  let  you  attend  the  Hchoortwro  until  yoii  have  be^ii  to 
court  for  your  first  time.  Before  I  started  school  I  filled  out  a  form  and  wrote 
down  what  I  wanted  to  study.  You  decide  what  you  will  study  here.  I  am  taking 
Bnj;?llj«h»  Math.  Drama,  andBiology. 

3.  We  get  to  Ro  outside  al>out  one  hour  a  day.  and  about  three  hours  on  wook- 
ends.  I  would  like  to  go  out  more  often.  When  I'm  not  in  school  I  just  sit  around 
and  read,  and  school  is  only  until  11  :30  every  day.  In  tHe  afternoon  I  wish  we  had 
more  things  to  do.  ,       ^  ^  • 

"4.  I  would  like  to  have  some  group  discussion  hero.  I  think  wo  arc  .supimsed  to 
have  them,  hut  there  haven't.  l)een  any  while  I've  boon  at  the  Hall.  I  think  we 
'         .  together  to  talk  about  how  people  are  treated,  and  what  kids  are 

thinking  Willie  I  was  at  Perkins  and  at  Uke.side  IXKlge.  a  foster  instituti*)n  at 
iLlsinor.  (California.  ^  learned  to  control  my  aii^rer  and  fighting.  While  thero^we 
,    siient  mo.Kt  of  our  time  talking  to  the  counsellor/*  and  r)sychiatrists.  I  listenKl  to 
them  and  put  it  all  in  my  hrad.  I  haven't  been  in  any  trouble  since  I've  been  here 
.    at  the  Hall.  At  the  Lodge,  if  I  didnH  want  to  do  something,  they  explained  why  it 
,  would  be  goo<l  to  do  it,  and  .vou  don't  punished  for  not  wanting  to  do  it  While  at 
Perkins  and  J.ake.'^lde.  I  saw  a  lot  of  kids  who  were  like  I  used  to  b(-~trghting  and 
,*angrv    aiul  tlie  eounselloxs  r)oiuted  them  out  to  uje  and  helpc^d  me  decide  that  I 
didn  t  want  tu  hi^  like  that  any  nu>^e.  I  think  it  would  be  really  good  If  the  conn- 
.selors  it^the  Hall  gav^  that  kind  of  help.  liut  hen*  they  nuUnly  g<ve  orders  and 
you  don't  go  to  them  ff^dvice.^ 
I    u  ^^^^         up^yes  here  after  every  meal.  We  sw^p,  mop.  and  buff  the 

halls  and  day  room  aft^r  every  meal.  TJhere  Is  a  janitor  but  he  onlv  cleans  the 
offices.  There  is  a  bl^  cleanup  on  Saturday  mornings.  We  swc^ep  nu)p  and  buiT  the 
-  floors.  And  we  clean  the  walls  in  the  rooms,  halls,  and  the  daynK)ni  with  ammonia 
We  remove  the  ^^overs  on  the  lights  and  clean  thetn.,The  girls  clean  the' kitchen 
and  mop  the  floor  with  ammonia.  ■ 

0.  We  get  up  every  day  at  about  «  to  eat  l)reakfast.  Then  we  clean  up.  and 
go  back  to  our  rof)ms  and  are  locked  in  until  K  :.^0  when  school  starts  We  have 
dinner  ahont  r>  or  5:30.  and  then  clean  up  again.  We  take  showers  every  night 

.  Then  we  can  watch  T.V.  until  0  which  Is  be<Uime  unless  you  have  been  good 
all  day.  then  you  can  .stay  up  until  11.  We  could  play  ping  pong,  but  they  don 
usually  let  you  .set  it  up  at  night  because  it  is  too  noisy.  . 

7.  We  are  allowed  to  writejetters  but  they  read  everything  that  goes  out  aritr 
comes  in.  \ou  cant  have  any  .swear  w(»rds  or  any  talk  about  e.scaptng  or  they 

•  won  t  let  you  .send  the  letter.  *  ^      ^  j 

8.  My  dad  works  every  day  and  bc^  had  to  take  time  off  to  come  and  see  me 
becau.se  v  siting  is.only  on  Thursdays  and  Sunday.s.  I  have  two  i)rotbers  that 
I  would  like  to  sH^  but  you  have  to  get  special  permis.sion  from  Mr.  Alca.skus.  the 
third  in  command  i^o  they  can  come  in.  The  other  couhsellors  won't  let  them 
m.  ttiey  say  only  your  parents  can  (*ome. 

I  d(H4are  under  penalty  of  jHTjury  that  the  foregoing  is  true  and -correct 
Rxecnited  on  May  18.  1072  at  Woodland.  California.  * 

^  ^  Terry  H. 

Exhibit  K — I)e<:laration  of  Maggie  G 

1.  itTaggie  O  say  : 

1.  I  an,  15  years  old.  I  am  a  ward  of  the  Juvenile  Court  of  Yolo  r>ountv  having 
been  found  to  be  a  runaway  (W  &  I  Code  ji  601).  I  presently  live  with  mv  foster 
pfirents.  J.  have  Ihh^u  1  ving  wjth  them  for  about  two  and  one^ialf  weeks  although 

•    ICv  lll'Y   T  "  '"^  ^^'^^  <^^""^y  Juvenile  Hall. 

I  reMously.  I  siK^nt  alK)ut  seven  weeks  in  the  Yolo  (.Vmntv  Juvenile  Hall  while 

theroaftor  Pven  though  I  kept  vomitlnR  ,)n  a  reRular  hasis.  Finally.  2  wS 

my  problem  m  nerves.  I  eoutinued  to  vomit  therenftor  and  I  saw  a  doct^ 
again,  and  had  some  x-rays.  aoctor 
8.  When  "I  flr.st  came  to  the  Hall  1  welshed  05  pounds.  But  my' weight  soon 

J'^'  ^?  ""^^  ^'^^^  '        ^^''^        lost  5  pounds.  One  reason 

gained  weight  is  that  -I  have  so  little  exercise.  When  I  first  came  I  wSi't 
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,aiow«l  outeiae  be<..a,.»  o<  .  pollcv  that  >»"«V  Kf,r^?ta™'CjirbIck'^^^ 
a  dotealion  hearins.  1  suliaikiufiuly  tan  away  oiilyto  '"M  l"™  ""yf "  ^™ 
InVtwarfa  tlie  miiaseUots  «  oi.Ha'l  allow  aie  to  go  outalde  at  all  except  for 

'TaI  S^I'^J^^'JeSS'U'^ud  "  t«.e  aubjec..  7oa  .aM^  ,0  ^u«y  and 

E~HS-f^;r?s^-iJern;ffiu™.rsfdSs^^ 

'T^S'S  rt'tte  hIS'S  Satnrda,.,  and*.ndaya'are«.p«Jany 

.„;i,ro"/"m°i?™.rn,n^  ..e  ,Ud«  do  the^H^^  {J);  ^ 

nSS,redT°Xe"?i'=»^^^ 

the  Utters     the  counseUor  who  reads  ^^^•^.,,'^'"1  J^eaS^  riRht 

Sf„:TSi^«eo„un»aor,al»r,.danof thH  „   .  ,„ 

^'^te^«'.X!^ilS1:\5M.^^^^^  .™e  and  c„.«ct. 
-Erecttted  on  May  18, 1972  at  Woodland.  CaU£ori)ia.  ^^^^  ^ 

— V       Exhibit  P^— DEciARATiof^  of  John  F. 

I,  John  F.  say  :  „f  rric^iPtMll  I  arrived  at  the  Yolo 

.         1.  I  am  16  years  old.  My  mother  resides  at  [ deleted J.  i  u    ^g^,  ^nj, 

bounty  Juvenile  Hall  on  approximat^y  February 

^tnmncy  and  being       «f  .^J        "^e^irS  ?or  "a  numbJ;  oi^eek«  and  after 
of  probation.  After  i^maininK^  Juvenne  naii  u  tran8fer^ed  to  Perkina 

it  I  kept  "Retting  »}f  Xr  ^eSraing  fSm  P^^^^^       wSsn'rallowed  out- 

'  wanted  to  study  and  I  ^l^^  T^^k  ^(g,  "  In  the  afternoon  we  do  crafts 
.  .    T^^'  *^  Z^^,  4^p  m  we  iLayZud  ^xSs  and  work  with  plastics. 

'Tl'KSCming^  fYrC^^  Hail  since  1967  and  have  been 
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..^^        •  At  »«>8t  *     6  tlm?8  I  have  written  letters  which  were  never 
i°tn''       °f  '^'^  ietters  W6re  to  my  Rlrlfriend.  and  the  rest  were  to 
my  mother.  All  of  the  lettm  were  aimilo/  in  that  I  was  critical  of  my  probation 
«T  Jttvenile  Hall  ln  one  letter  I  said  that  my  probation 

dWn  t  have  any  right  to  put  me  in  the  Hall  when  the  re<?ommendation  was 
tnat  I  Should  go  home.  In  another  letter  I  wrote  that  Mr.  Kryan  wasn't  treating 
fairly  I  gave  these  letters  th  the  counsellor  on  a,uty.  but  they  were  never 
njalled.  I  know  because  I  later.aaked  my  mom  add  my  girlfriend  if  they  received 
those  letters,  and  they  said  they  had  not  received  them 

^*  lll^  *°  ?  a        steel  becl  (no  springs),  ajnattreas 

which^iS  Tipped  m  two  er  three  places,  and  a  sinlc  and  toilet.  The  foorf*  reaily 
?*  a°<*  o'ly-  It  Slves  you  pimples  so  that  when  you  finally  get 

out  «f  this  place  your  face  looks  like  a  mountain.  Last  time  I  was  confined  at 
,<*ivenik*.  Hall.  I  kept  getting  stomach  aches.  I  quit  eating  the  food,  and  the 
HtCMuach  aches  went  away.  I  never  .saw  a  doctor  and.  in  fact,  have  never  seen  a 
doctor  since  coming  here.  One  kid.  .John  O.,  developed  pneumonia  since  coming 
to  Juvenlh'  Hall.  They  seiit  him  home  on  May  16. 1972. 

«*Sk^°u  *n*°^  ^  understand  is  why  the  kids  have  t^o  all  the  maintaining 
of  the  Hall.  Every  Saturday  and  Sunday  t^ie  \>oya  cut  t#lawn.  pull  weeds,  and 
Zwi„!'V°"^  ^,  """^  "  in  nil).  Thf  kids  even  paint  the 

inmates  are  painting  the  outsldfe  of  the  building,  and 
some  of  them  painted  the  bathroom.   .  uu..u.ii«,  anu 

r.  ^*  '^^J.'s'ting  hours  are  restricted  to  2:(KM  :00  p.m.  on  Sunday  and  7  :00-8  00 
p.m.  on  Thursday  evenfitigs.  this  is  hard  on  my  mom  who  works  on  Sundays  and 
as  a  Insult,  can  t  visit  me  on  that  day.  When  I.wa.o  at  I'erkins,  they  had  visitin* 
everyday,  and  my  mom  u.sed  to  visit  Thurwlay  nights  and  Saturdays.  Now  she 
c&n  only  visit  on-Tliursday  evenings.  I  have  two  brothers  and  si.sters  who  would 
like  to  visit  me  and  whom  I  would  like  to  .see.  Sometimes  the  connsellors  allow 
them  to  visit  and  sometimes  they  won't.  Ret'ently,  the  counsellors  have  said 
that  only  one  s  parents  can  visit.  > 

^»i^^r*'^"  ^  ^l^ll  'L.""'  County  .fuveiAle  Hall  us  a  runaway  in 

outside  more  of  the  time.  The  counsellors  argue  among  themselves  whether  to 
«  "Jf  ®"tside.  Sometimes  they  give  me  i)ermlssion  and  revoke  it.  When  I  asked 
Mr.  Glmmel  if  I  could  go  out  with  tlie  other  kids,  he  told  me.  he's  not  going  to 
stick  his  neck  out  to  let  me  outside.  So  I  wasn't  allowed  to  go  out. 

I  declare  under  penalty  of  perjury  that  the  foregoing  Is  true  and  correct 

Executed  on  May  18, 1972  at  Woodland.  California. 

„      ■        V.     ^.  ^  '    .  JOHH. 

Bxaiarr  iJ — DsoLAaATioi?  of  Paul  T. 
I,  Paul  T  ,  say : 

T  ^  Jn"i  ^J^.^^*^^  "'^  minor.  My  mother  [deleted].  I  came  to  Yolo  County 
Juvenile  Hall  tliis  time  on  May  8.  1972.  from  Perkins,  a  Youth  ^thority  insti- 
tution. I  was  charged  with  battery,  under  Section  002  (of  the  W  &  I  Code)  Mv 

(deletSlT  '^^^^  ^*  "^^^  ^  '""^  *°      "^^^  *°      """^  "^^^^  ""^  *° 

fJ;J^L^^  ^^'llfj^"^}'^^-  Ket  nsh  that  stinks  and  has  no 

T^J       ^y.^"^'^  ^J'''*  "^l"^  f^"-  d'nne'--  When  they  have  good 

Ku^lVg'<^%Ss'"°"«'       ^^^^^"J'^  ^-""'*«'  only 

tht  ho»^«!^"l5I!/^!^^.'"^  lock-up.  which  means  being  Jocked  in  a  small  room 
th«t  has  just  a  he<l.  toilet,  and  a  sink.  The  window  has  heavy  metal  screening 
onlhe  inside  so  you  cajn  t  look  out  The  last  time  I  was  here;  I  w^giverT  lock  uj 
Whn!  '  for- grabbing  the  shirt  of  another  kid  and  accidentally  hit°In?5lm 
While  I  was  n  lock  up  I  had  all  my  meals  in  the  room  alone.  They  only  wake 
you  or.ce  softly,  and  if  you  sleep  through  it  they  take  the  food  away.  When  you 
Zl^^  !''',!^^  are  hungiT.  they  say  just  too  bad:  You  don't  get  the  8  P.M.  snack 

^11  wLh  I  w„-  ,°       tST"  "'^^     P"^*"*'  «<""e  kind  of  a 

jail.  heti  I  was  In  for  72  hour.s  I  asked  for  some  homework  to  do  hut  I  didn't 
get  it  until  I  was  let  out  I  also  got  lock  up  for  12  hours  for  snappifii" my  towel 
f.Jv*"^^"'       *"       bathroom. .One  time  the  toilet  I.>  the  bathroom^ot  plugged 

II       .   -C^'^""'  "li  ^       ^"^^  "P  'o""         "^^^  '8        "shift  lockup-' Where  * 
we  get  locked  up  while  the  counsellors  change  shift  Also  there  is  "O.P  l^kuD'' 
or  lockup  for  general  purposes.  I  don't  really  understand  why  they  do  that  I 
have  spent  a  good  part  of  the  last  two  days  painting  a  log  to  the  parking  lot 
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A  nnt^inir  vMHnst  houra  the  female  counsellor  wntohea  yon  and  listens  to 
evtrSryou  sa"y%n"e"«m^^^    wa«  Uin^  to  my  mom  and  I 
woras  and  the  female  counsellor  came  over  and  warned  me  not  to  use  that 

3wM;^"S^:^^;r;^^^ 

S^Sntirtt-  ]^j^i.:z:^^^^^  -^^:^^!^^^^ 

«Tw^e7"ou  r  ^a^S^yo^^  eat  hreaRfast  in  .our  -m  At  noon  If  a 
2d  counSlor  come«  on  duty,  you  are  let  out.  You  don  t  .o  to  sohoo  .  If  there 
Isn't  a  2d  counsellor,  you  eat  lunch  in  your  room.  too.  You  can  just  K«  ^^rnzy 
sUtU  In  the  rooms.  The  hist  tln.e  I  was  here.  I  Kot  cmle  3..  l'*'™.^^ 
outi?de  and  talkinK  to  mv  ITrtbation  Officer,  and  the  counsellors.  ,f  t;*^ ,  hai.iel 
aSi  J<H.l  Oiuln  told  n  e  to  KO  inside.  I  was  angry  and  threw  the  hasketha  1  down 
anri  was  Changed  t^^  Code  .^'>  for  several  days.  I  think  the  counsellors  are 
hiird('r  on  the  kids  who  have  been  to  Y.A.  ,         ,  i 

7  I  am  now  sharing  a  rrK»m  with  another  hoy.  Our  room  has  «''ly  «  ''""^  ^ 
m  it  There  Is  no  toilet  or  other  furniture,  the  room  is  so  small  there  isn  t  r<H).n 
for  anythlnK  else  My  mattress  Is  dirty  and  cut  and  torn  up.  There  s  no  cover  on. 
he  mrttr^  I  iinve  2  8heet.«,  that  I  have  had  the  whole  time  I've  heen  here 
The  room  Is  sometimes  a.s  cold  as  an  icelK)X.  If  you  have  to  go  to  the  bathrm.m 

n^T^avenflJ^J^rhel^^^^^^^^  I've  heen  in  the  Hall.  It  makes 

you  Lan  andTou  just  want  to  get  revenge.  You  f  the  f^^^^^^  wa  Is.^nc, 
When  you  are  loi-ked  up  you  yell  at  anyone  who  comes  hy  the  window  like  a  wild 

'  "Tdeclare  under  penalty  of  perjury  that  the  foregoing  is  true  and  correct. 
Executed  on  May  18,.1072,  at  Woo<lland.  California.  ^^^^  ^ 


BxHQiT  H— Decuoiation  of  Ro^ekt  I..  Wai.kkr  >^ 

?*Jl'?n  rttiSvllniv  admitted  to  practice  in  the  courts  of  ralifornia.  I 
nm  emZyed  hv  the  Youth  I^w  Center.  TfKi  Turk  Street.  .San  Kranclsoo.  which 
Tan  Offl^oi  Economic  Opfiortunity  funded  ijroject  of  the  I^gal  Aid  .^cK^iety 
of  San  Fr?nclsm  de<lfcated3f  law  reform  in  the  -Tuveni  e  ?/^,,rnia 
2  On  m\  11.  1972  Nina  r\>hn.  a  law  student  at  the  Tniversity  f /jf"f«»^  » 
at  Daid«  and  a  egal  Intern  with  the  Yolo  County  Office  of  the  I^'gal  A  d  Society 
o5  Sac^mentJ  Sty.  and  I  talked  to  a  number  of  mlnorsat  the  Yolo  County 
.Juvenile  Hall  about  conditions  at  the  Hall.  ,  ^  ^,      «        #'fu«  ^/wr.«,a 

^    3.  During  the  time  we  spent  at  the  Hall  I  ""^.^  iSlt  X 

in  which  the  Birl  Inmates  sleep.  The  room  measured  «  feet  long  by  4%  'eet^'^e^ 

I  did  not  iw^asnre  the  height  of  the  room.  ^ «»P'-o^»'"?*t;i'"^?,%'^Xlr  f^t 
about  10  feet  high  The  room  would,  thus,  contain  approximately  373  cubic  feet 
Jr^ar  lei«  than       minimum  of  BOO  cubic  feet  required  by  standard  IV (L)  of 
?he  DelS^tment  of  Youfh  Authoritys  GuldeUnes  for  Insj^ectlng  Juvenile  Halls 

^"^^  Th^Jther  rooms  appeared  to  be  the  same  alzi  as  the  room  I  nieasure<l. 
The  nrnm  I  measured,  and  several  other  rooms.. contained  a  douMe  f  ^"^^  ^'""J 
•  bed  (either  made  or  unmade)  and  nothing  else.  There  was  no  toilet  or  sink  In 

**'4*Th?^^^other  rooms  were  also  approxlmaW  the  same  size  and  contained  a 
sinirle  bSTa  slnk.^d  a  toilet.  These  rooms  Wfere  dark  although  I  observed, them 
earf^Hhe  aTern^n.  The  windows  to  the  ouJ«ide  wjis  covered  by  a  heavy  wire 
mesh  which  prevented  much  of  the  daylight  Wv^fenefatlng  the  rooms.  The 
doorsTo  tSse  rooms  had  a  small  square  pane  of  gla^ich  was  covered  by  a 
nleoe  of  n  astic  The  plastic  was  opaque,  and  when  ttw^oor  w<^  closed  to  one  of 
rioC  it\rs  iS^sl^  to  Le  into  the  room  from  the  Skllway  or  into  the 
halltavfrom  the  rooiTseveral  of  the  female  inmates  of  the  Hall  told  me  that 
Jh^rLTms  we?e  u^  as  lock-up  facilities  wh^re  all  girls  stayed  upon  first  being 
admitted  to  the  Hall  for  a  week  or  two  weeks  and  where  girls  who  were  belnR 
punished  were  pflaced  in  isolation  for  from  2  to  24  hoUrSi^ 
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  11,  1972  I  alRO  measured  the  Kirls'  claasroom.  The  room  contains  10 

I  for  students  plus  one  teacher's  desk.  It  is  small  and  cramped.  The  total  floor 
1  of  the  classroom  measured  approximately  18  feet  by  8%  feet  or  160  square 
Thia  includes  the  teacher* s  area  which  measnred  approximately  5%  feet  by 
J  feet  or  about  14%  square  feet  I  was  told  by  one  of  the  fflrls  attending  school 
at  the  Yolo  County  Juvenile  Hall,  Maggie  G.  that  there  were  seven  girls  pre- 
sently attending  8oho^>l  there.  Hence,  the  classroom  fails  to  meet  the  requirement 
of  Guideline  IV  E  that  there  be  a  minimum  of  160  Sijuare  feet  for  the  teacher*8 
desk  and  work  area  and  28  square  feet  per  student. 

6.  I  also  measured  the  hallway  in  the  girls'  wing  of  the  Juvenile  Hall.  This 
provide  access  between  the  sleeping  rooms  and  the  recreation  room.  The  hallway 
ift  approximately  4Mt  feet  wide,  although  Standard  IV  I  of  the  Guidelines  for 
Inspecting  Juvenile  Halls  require  such  hallways  to  be  no  less  than  six  feet  wide. 

7.  There  was  no  separate  dining  room  or  interview  room.  lIiK)n  information  and 
.  Delief,  the  recreation  or  day  room  is  used  for  these  purposes.  The  door  to  the  day 

room  is  solid,  and  there  is  no  panel  which  would  permit  visual  supervision  of 
Interviews  while  allowing  privacy  between  the  minor  and  his  visitor. 

a  Nina  Cohn  went  into  the  ladies  room  and  told  me  that  there  were  3  sinks, 
3  toilet«,  1  shower,  and  1  bath.  No  doors  separated  the  toilets  or  shower  from  the 
rest  of  the  bathroom.  There  were,  according  to  Nina  Cohn.  no  toilet  seats  on  the 
toilets, 

9.  Wheb  Nina  Cohn  and  I  first  entered  the  recreation  room  a  girl  was  sitting 
in  the  room.  Mrs.  Lucero.  a  counsellor,  asked  her  to  Ipave.  The  girl  left  her  seat 
and  l^egan  to  slowly  leave  tlie  r<K)ni.  As  rIio  reached  the  point  where  Mrs.  Lucero 
standing.  Mrs.  Lucero  grabbed  her  by  her  wrist  and  pulled  her  arm  back  so  that 
it  was  almost  behind  her  body.  While  holding  the  girl  tn  this  position.  Mrs.  Lti^^ro 
told  the  girl  thAt  her  "attitude"  was  bad  ahd  that  if  she  didn't  change  it.  she 
would  be  spending  a  lot  more  time  looking  at  the  world  **from  inside."  Mrs.  Lucero 
released  the  girl  and  she  slowly  left  the  recreation  room.       ^  . 

10.  While  at  the  Juvenile  Hall  I  read  certain  notices  fTtld  regulations  which 
were  posted  near  the  recreation  room.  One  said  '"The  evening  program  is  planned 

'  by  your  Supervisor  and  usually  consists  of  watching  T.V.  [crossed  outl  activi- 
ties." Another  provided  that  visiting  hours  for  parents  or  legal  guardians  were 
from2:00  p.m.  to  4:00  p.m.  on  Sunday  and  from  7:00  p.m.  to  8:00  p.m.  on 
Thursday.  The  regtilations  provided  that  other  meml>ers  of  the  inmates'  immedi- 
ate family  must  obtain  special  permis.^ion  to  visit.  Nothing  wan  said  aiK)Ut  visits 
by  persons  other  than  meml^ers  of  the  inmates'  imme<liate  families.  Still  another 
regulation  provided.  "You  may  write  letters  to  immediate  members  of  your 
family"  without  specifying  whetiier  letter  writing  tQ  anyone  else  was  perbis- 
sible.  Penally,  a  posted  notice  state<l.  "All  Juveniles  are  placed  in  initial  24  hour 
isolation." 

I  declare  under  penalty  of  perjury  that  the  foregoing  is  true  and  correct. 
NExecutod  on  May  19, 1972  at  San  Francisco,  California. 

0=^>^  .      .   '  ROBEKT  L,  WAJLKiCR. 

EXHIBIT  I— DECLARATION  OF  NINA  EI^OIIN  COHN 
I.  Nina  Elsohn  Cohn  : 

1.  I  am  a  law  student  at  the  UniversUy  of  California  at  Davis  and  a  legal 
intern  at  the  Yolo  County  office  of  the  liCgal  Aid  So<4ety  of  Sacramento. 
California* 

2.  On  April  6.  1972.  I  talked  to  several  counsellors  at  the  Yolo  County  Juvenile 
Hall  ai)out  conditions  and  activities  at  the  Hall. 

3.  I  spoke  with  Linda  Harrington,  a  female  group  II  supen  isor.  She  told  me 
that  she  is  the  only  female  counsellor  with  a  6.A.  degree,  and  Kaid  that  she  has 
great  freedom  in  running  the  girls'  side  of  the  Hall.  The  main  thrust  of  the 
program  is  to  get  a  vhild  to  accept  re.Mponslbility  for  hi.s  or  her  own  action,  and 
Hhe  felt  this  is  necessary  i>efore  anjj  improvement  is  possible.  Ms.  Harrington 
told  me  that  the  girls  attend  school  dnly  after  their  detention  hearing  which  can 
lie  as  many  as  five  days  after  intake  The  morning  is  devatwl  to  academics,  the 
afternoon,  to  crahs.  She  descriijed  thA  grading  system  that  determines  privileges 
and  punisliment.  1  is  the  liest  grad^  and  can  J>e  earned  if  a  child  functions 
normally,  follows  the  rules  and  volunteers  to  help  on  chores  such  as  emptying 
the  dishwasher  or  folding  laundry.  5  is  the  worst  grade,  and  is  given  if  a  child 
refqses  to  do  something  and  gets  the  group  to  go  along  with  her.  or  for  physical 
abuse.  Lock  up  is  the  usual  punishment  for  a  grade  of  5.  but  som^  gounsellore 
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alfio  irtve  lock  up  for  a  grade  of  4.  Girls  he  K«ded  on  3  shifts  plus  school  every 

mustbe  written  with  au  expUinatlon  and  Justification.  T>r<vr)are<l 
J.  via  Hftrrincton  told  me  that  she  thinks  the  food  Is  terrible.  It  is  prepare<  , 

Sr»5.!:;S''.'LrvUl'n;  £rX'S;£.M  .«c.u»  .h.re  1»,>'.  enough 
SStSu  o»;-<!r,  AMlher  ™.«>,i  for  Uinllcd  l.min.  1»  that  Mr<.Mts  .ot  ol,llal»h 

X'lSfW'KSelSr^  i'K'C'he  tnes-^hcp  tu. 
"T  «f  rllS  told  me  that  any  chlM  over  10  «ho  ha,  the  ]«™l-»>»n  °' 

f?ohrr.ST'«'c«?sTor5ra 
KT,r,^r.hr;e;?;;9..|[^^;^^^ 

M<HUfioation.  program  in  which  a  child  "  *    ^         ^hnt  the  child 

rrih'a'S  ;rr£','hro';"ure'^„"Vp™.  '^r.U'e,1S.r  i  wee.en.,  -ro„^ 

^nS,;^'h::;rfa^n„"  srt.i-'SeS . 

supervised  as  they  aren  t  allowed  to  '^Inc  aSrtlnK  to  Mr.  Chablel.  / 

arrinsufficlent  'acimies   or  m^^^^^^^  0.  1^2.' 

10.  I  also  saw  the  building  ™"^l„,,,te  roomy  Tl.e  floor  was  hare  wood< 
It  is  very  old  and  dilapidated  althotjh  quite  roomy^  ^  ^^  ^^ 

and  ereaiced  and  moved  as  we  "^^^The  other  half  is  devSed  to  wood-  " 

:^o^rrirer^.n5  rfeV^^rrn^c^ls  and  a  iclln.  I  did  not  have  an 
opportunity  to  measure  the  room.  fV^TT^/d  SDOke  with  Bon  Gimmel, 

On  April  10.  1972.  ^'^."^iJf^V,  ,"^  morning  devoted 

a  group  I  supervLsor.  He  'l^^^jlbed  the  '""^JVecreatlon.  Card  playlnK.  plnR 
to  academic  and  afternoon  demoted  to  crafts  and  rec  accordiUR  to 

ir<-MiurraY.,"i;r^"^^^^^^^^^ 

physical  aHcrsMlon  or  pattern  and  the  child 

he'S^"'.        t'htt  S:;t»dSn  are  alCwed  to  bring  hoolta. 

Ing  television.  As  an  explanation  for  this  he  sain ^^^^^^^^  Interested  In 

tte™l.no  *[rtt«brln,[lnc„mmnn^^^^y^^^^^^^  ,„ 
.bJi  ^^'rftTd  L'ur  i'Je1tJ"»orrvr,,."lnras  they  Uave  already  »e»^ 
up  their  children*  ^ 
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15.  Mr.  Qimmel  mw  bla  main  purpose  as  cooflning  the  kids,  that  this  over^ 
rides  everytMng  else.  He  feelB  hels  ppid  a  salary  to  confine  the  child. 

1«.  Oa  May  IX  1872,  I  again  visited  Juvenile  Hall  with  Robert' Ia  Walker,  an 
attorney  employed  by  the  Youth  Law  Center  in  Satf  Francisco.  We  talked  with 
several  more  InmateEk  I  also  measured  the  room  in  which  we  interviewed  the 
matefii  that  ia  also  used  as  a  sleeing  room.  It  measured  approzlmatley  4%  feet 
}S9  8  feet  long,  ala  not  mea^Uie  tae  height  of  thV4X}Om»  but  it  was  ^bout  10 
feet  high.  The  room  contained  about  37a  cubic  feet,  or  considerably  less  than  the 
minimum  of  500  cubic  feet  required  by  Standard  IV (L)  of  the  Department  of 
Youth  Authority's  Guidelines  for  Inspecting  Juvenile  Halls.-  (July,  1869). 

17.  There  were  approximately  11  sleeping  rooms.  Some  of  these  had  double 
deck  beds,  and  nothing  else.  There  was  no  sink,  toilet  or  drinking  fountain  in 
these  rooms.  The  room  I  measured  had  only  a  single  bed.  It  consisted  of  a  metal 
platform,  and  a  very  stained  mattress.  I  sat  on  the.  bed  during  several  of  our 
interviekva  and  I  found  it  extremely  hard.  The  window  to  the  outside  was  cov- 
tTed  by  a  heavy  wire  mesh,  so  that  you  could  not  see  outside.  The  door  had  an 
open  panel  at  about  eye  level  that  had  no  covering,  glass  or  otherwise.  This 
l>ermita  a  person  inside  the  room  to  reach  outside.  There  was  another  opening 
in  the  door  about  10  inches  above  the  floor  that  also  had  no  covering. 

18.  On  May  16.  Bobert  L.  Walker  and  I  spoke  with  Leroy  Ford,  the  Chief 
I*robation  Offl^r,  concerning  our  investigation  of  the  Juvenile  Hall.  We  told 
Mr.  Ford  that  I  would  be  using  the  information  as  the  basis  for  a  paper  for  a 
course  at  law  sohooL  and  that  1  was  also  a  legal  intern  at  the  Legal  Aid  Society 
In  woodland.  We  also  told  him  that  Robert  Walker  is, an  attorney  with  the 
Youth  Law  Center  in  San  Francisco.  We  explained  j:hat  we  had  not  yet  decided 
what  we  would  do  with  the  results  of  our  Investigation.  Mr.  Ford  said  he  was 
aware  of  the  substandard  condition  of  the  Hatl.  and  said  that  the  schoolroom  was 
*'a  Joke."  He  told  M3  about  the  plans  for  a  new  hall  which  he  estimated  would 
»»e  ready  for  occupancy  in  three  years.  When  pressed,  he  admitted  this  was  an 
optimi9lic  estimate.  Mr.  Ford  indicated  that  his- concern  about  our  investigatK»n 
was  prompted  by  the  fact  that  any  official  Investigations  had  to  be  approved  by 
his  superiors.  He  gave  us  a  copy  of  the  reports  that  the  Yolo  County  Juvenile 
Justice  Commission  prepared  for  Judge  McDermott  following  their  1971  inspec- 
tion of  the  facility. 

I  declare  under  penalty  of  perjury  that  the  foregoing  is  true  and  correct. 
>  Executed  on  May  10, 1972  at  Woodland,  California. 

Nina  QSlsohn  Cohn. 

BxH^rr  J 

County  of  Yolo, 
Woodland,  Calif.,  May  7, 1971 

The  following  report  by  the  Juvenile  Justice  Commission  of  Yolo  County  sH^ 
ports  the  urgent  need  for  conatruction  of  a  new  Juvenile  Hall  for  the  County.  The 
report  points  out  the  serious,  even  dangerous,  deficiencies  of  the  present  faoility. 
Under  existing  conditions,  children  cannot  .be  properly  educated,  protected 
from  more  aggressive  or  perhaps  homosexual  inmates,  or  helped  to  straighten 
their  twisted  behavior. 

This  report  should  be  of  interest  to  every  cttfzen  of  the  County  for  each  year 
some  seven  hundred  of  our  children  ar9^«xpoaed  to  the  Yolo  County  Juvenile 
Hall.  "It  Is  better  to  correct  a  delinquent  than  to  support  a  crfmlnar*  and  the 
Job  must  begin  at  the  Juvenile  Hall. 

Federal  funds  are  available  for  60%  of  the  construction  costs  of  a  new  deten- 
tion facility.  We  are  soliciting  the  support  of  those  who  agree  that  our  children 
deserve  better  treatment.  We  suggest  a  flrst-hand  tour  of  our  Juvenile. Hall  is 
the  moat  convincing  evidence  of  our  problem.  Interested  persona  or  erouos  may 
contact  me  at  eCft-am  ^  b  y 

Lebot  Fobd, 

^        '  Chief  Probation  Officer. 

Judge  MoDekuott:  The  JuvenUe  Justice  Commission  of  Yolo  County  presents 
its  report  of  the  inspection  of  the  Yolo  County  Juvenile  Hall. 

T02^  COUNTY  JUVENILE  HAIX 

The  Yolo  County  Juvenile  Hall  was  built  before  the  present  "Standards  for 
Juvenile  Halls'*  was  adopted.  So,  by  virtue  o#  the  "grandfather  clause,*'  the  Hall 
is  accepted  for  occupancy,  but  by  no  other  means  doe^  it  meet  the  standards. 
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1  Itl«  not  -'as  nearly  like  a  homo  as  posslhlo."  »  (Flection  K)l  W  &  I  Code) 
Materials  n8e<l  In  the  oonstnictlon  and  Interior  walls  may  be  dtirahle  hut  do 
not  --add  warmth"  tqOke  atmosphere.  A  different  tyi^e  of  tloor  e(»verlnR  should 
lie  used  as  asphalt  tile  is  ttv)  easily  damajced  and  is  missink'  in  nmny  areas.  Ihere 
cwld  l>e  some  Impnnement  made  In  deror  i)y  ase  of  iirljrht  paint,  ete.,  the  glrls^ 
side  did  showr  some  attempt  at  improving  the  individual  rooms.  i)Ut  the  iH)ys 
side  was  rather  hleak.  ^    ^  .   .  «  . 

2  Rooms  are  Inadequate  In  size  for  even  single  fH^ctipaiicy.  4(10  cui)ic  foot 
vs.  r)00  ruble  foot  minimtim  required  i»y  the  code.  Often  they  must  hold  two 
juveniles  when  the  Hall  Is  overcrowded. 

3  The  d^Jors  do  have  an  oi)servation  panel  iMit  "comfjlete  visual  stipervision 
of  all  parts  of  the  room^Vls  not  possible.  The  panel  Is  open  on  several  of  the  rooms 
and  ehlldren  can  reach  out  throtiKli  this.  Tbi.s  is  not  a  .safe  sittiation. 

4  To  quote  from  the  <\V..\.  insi>e<'tlon  report  :  "the  plutnhinK  installations  and 
fixtures  are  siil)statHlard.  There  are  insufficient  numbers  of  .showers,  vva.shiinsins 
and  water  closets  for  the  ntiml>er  of  children  detained.'^  In  addition,  the  i)athrooms 
and  shower.s  are  not  -easllv  sui)ervised'\  A  member  (»f  the  staff  nuist  be  present 
to  make  suiiervlsion  i)ossible.  The  plund^iuK  In  each  individiuil  room  should 
provide  a  drinking  fonntnln.  wa.vhi)asln  niul  toiW.  Yolo  (\)\uity  s  Juvenile  Hall- 
d«>es  not.  The  plumbini;  Is  not  nrraiiK^d  so  it  can  l>e  repaljfed  from  "outside  the 

roon>  "  t  .        ,  i.1 

«^  hall^avH  are  le.qs  than  the  nniuired  width.  The  turn  at  the  eiul  of  the 
haUwu.  in  both  wings  does  not  allow  for  "nmxinuim  visual  Hupervlsi(m  of 
hallways.- It  makes  it  lmpossii)le. 

ft  There  are  no  interview  rooms,  one  i>er  living  unit  la  the  re<'ouuneiuled  ratio. 
There  is  no  roonj  suitable  for  grotip  cotm.selint:  or  for  coun.seling  a  child  in 
urivacv  When  parents  visit,  the  minors  iu>t  being  visited  must  belocl<ed  In 
tbelr  rooms  while  ^he  activity  rooms  are  iK^ing  "scd  as  visiting  room.sNTbis  takes 
a  lot  or  staff  time,  creates  confusi(m  aiul  rf»ertalnly  has  a  negative  eff^^t  on  the 
•  minors  being  locke<l  up. 

7  The  actlvit  V  room  woiild  be  adequate  In  size  were  It  not  also  used  for  dining. 
This  requires  an  addltlcmal  15  square  feet  of  floor  space  per  child  At  present 
the  room  mtist  be  cleared  and  tables  set  up  and  arranged  for  each  meal.  This 
makes  creatj>^  activity  diffictilt  or  impossible.  ^  a  4f  14 

H  School'Buildlng— Shoiild  be  in  accordance  with  the  provisions  of  Article  #14 
of  the  welfare  nnd  Institutions  (^ode.  YMo  (bounty  houses  Its  classroom  In  a 
dilapidated  temporary  building.  It  Is  Inadequate  by  all  standards  for  an  educa- 
tional program,  sectirity,  fire,  .safety^  and  space  allowed  peV  <^hild 

f)  Storage  areas  are  inadequate— lK>th  for  the  Individual  child  and  for  sup- 
plies. The  requirement  Is  nine  ctiblc  f<^et  of  sectire^ storage  space  for  Phonal 
clothing  and  belongings-  there  is  none  at  present.  ^^^^L.^^^r^^^^ 
should  be  six  and  one-half  square  feet  of  floor  space  per  child  for  cleanjolothlng 
flnd  cie-aninc  supplies.  For  a  centralized  storage  room,  twelve  squarti  feet  or 
£r  spa^       chU^     required.  TemiK>rary  she<ls  back  of  the  buildluAresently 

^^'^a ^ There ^ Is"*" no  screening  in  the  windows  of  the  girls^  unit,  "'^here  Is  no 
securitv  sash  nse<l  In  any  of  the  windows  in  the  Hall.** 

t    "sA.lnB^ms  aret^ot  equlppe<I  with  nlRht  lights  for  night  supervision. 
Switches  are  not  provided  for  central  as  well  as  individual  control  of  Illumina- 
tion nor  are  they  tamper  proof."  _         1  t 
'    12  The  control  centers  are  not  lo(>ate(l  to  Rive  staff  "maximum  supervision  of 
hallways,  activity  rooms,  etc.  In  fact  there  Is  no  planned  control  center  in  the 

"Vn  addition  the  Juvenile  Hall  has  been  overcrowded  for  ten  of  the  last  nineteen 
months,  based  on  average  da41y  attendance.  (See  accompanying  graphs)  This 
'  does  not.  however,  give  a  tnie  picture  of  the  overcrowding  that  ocrurs  d^tlaW' 
peak  periods  when  sometimes  as  many  as  six  girls  must  sleep  In  sleeping  bags  on 
the  floor  of  a  former  utility  room  now  used  as  a  supplementary  clalsroom.  Also, 
there  are  many  times  when  the  rooms,  not  up  to  standards  for  single  oocupancy. 
must  hold  two  children.  The  Probation  Department  has  created  a  weekend 
work  projwt  program  to  take  care  of  cases  that  might  otlierwise  be  assigned  to 
Juvenile  Hall  tor  weekend  detention.  This  helifS- with  some  of  the  load  on  the 
.Tuvenlle  Hall. 

  A 

>  Sectlonn  In  quoteH  are  from  QuldeUnes  for  Juvenile  Halls  or  the  California  Youth 
Autborlty  Inipectloa  Report. 

'7 
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A  daytime  supervision  program  has  been  ^vised  to  provide  achooUn^:  and 
guidance  durinK  the  school  day  for  youths  who  cannot  function  In  the  public 
school  system,  even  In  the  special  continuation  program.  This  places  an  added 
burden  on  the  already  busy  teacher.  An  extra  teacher  has  been  provided,  and 
the  pn)jrram  tills  a  vital  need.  Thjis  creates  even  more  congestion  in  the  unit  In 
plannliif;  a  new  Juvenile  Hall,  consideration  should  be  given  to  providinc  for  this 
tyi)e  of  prajjram. 

y  •  INTAKE 

Intake  procedures^have  been  im|)roved  to  reduce  detention  as  much  as 
I)OKsihle.  ^\ 

1.  An  Intake  Officer  has  been  appointed  who  has  no  other  duties  but  intake. 

2.  Part  of  the  Juvenile  Hall  staff  has  been  upgraded  to  Group  Supervisor  II  po- 
sition, wiuivalent  t*>  Pn>batIon  Officer  I.  This  makes  it  i^ssihle  for  intake  to  occtir 
on  a  twenty-four  hour  basis.  Including  the  weekends. 

3.  No  child  can  be  accepted  without  a  written  report  from  the  i)Olice  regard- 
ing  the  offense  for  which  he  was  arreste<!.  /  . 

Some  of  the  overcrowding  Is  caused  by  children  being  heldMn  Juvenile  Hall 
after  adjudication  due  to  lack  of  availability  of  placements.  Yolo  County  has 
develoi)e<l  a  proiH»<al  for  the  e.s-tabU.shment  of  a  (iroup  Home  \vhl(»b  is  In  the 
process  of  i><Miig  presented  to  tiie  California  Council  on  Criminal  Ju.stlce  If 
funded,  this  should  relieve  some  of  the  stress  on  Juvenile  Hall  and  will  hope- 
fully be  the  tlrst  in  a  chain  of  such  homes. 

STAFF 

^  The  Juvenile  Hall  staff  has  been  upgraded  In  the  past  two  years  with  those 
Group  Supervisors  who  have  the  qualifications  now  calle<l  (;roup  Supervisor 
IL  These  provide  for  twenty-four  hour  intake  in  the  Hall  by  l>eing  present  nights 
and  weekends  when  the  regular  Intake  officer  is  not  available.  This  position  also 
pr<»vides  an  im^entive  for  Juvenile  Hall  staff,  since  It  pre.sents  the  pos.slbillty  of 
promotion. 

The  staff 'Chi  Id  ratio  is  excellent,  providing  one  staff  meml^er  per  eight  children. 

StAff  educational  requirements  are  being. met  :  f^roup  Sui)ervi.sor  1.  two  years 
of  college:  Group  SuiK^rvisor  H.  a  B.A.  degree  or  its  »H|uivaIent;  Assistant 
Sui»eriiitendent  of  Jy^venlle  Hall,  a  H  A.  degre*^u^us  two  vears  exi»erience: 
Sui?<'rintendent  of  Juvenile  Hall.^ft  H.A.  dtiarrtM* three  vears  experience, 
gt  Staff  members  do  not  attend  the  outside  confcn^m^es,  "pnift^sslonal  instituftes 
and  m(^tiiigs'*  statwl  in  the  standards.  There  are  regular  staff  meetings  twice 
_  a.montli  timt  Include  inAPrvici*  training,  these  given  by  i)eopie  bnmght  in  from 
outside,  such  as  C.C.  Davis  and  Sac^ranieuto  State,  to  pr(>viac  training.  Wembcts 
of  the  Health  Department  give  programs  in  tb(»ir  s|MKialtie.s.  Training  is  al.sSo 
Kiven  on  specific  staff  programs.  1 

New  staff  is  frSsfuently  hirc^  on  a  part-time  basis  to  start.  This  iK»riod  actk 
as  a  training  and  orientation  .ses,slon.  The  part  time  worker  is  supervi.s<»<l  bt 
working  with  a  iHTmanent  member  of  the  staff.  Wiien  hirwl  on  a  full-tlmlB 
l^asi.s.  they  arc  already  fandliar  with  their  duties.  | 

Attitude  of  the  staff  towa^rd  the  children  seems  eX(»*»llent. 

•     ,      *  .  AOTrvriTKB  ^ 

The  School  Trogram  provides  the  nmin  .source  of  activity  for  the  residehts 
of  Junvenyc^Hall.  ^Tlie  teacher  is  pre.sent  at  the  school  for  eight  hours  The 

^  program  has  be<^n  re<»cntly  upgradnl  by  tin.  addition  of  .another  teacher  The 
morning  session  is  then  div1de<l  by  the  boys  studying  in  the  .school  room,  the 
girls  using  tlfe  former  utlljty  room  as  a  clnssrfFoiu.  plu.s  the  halls  and  dayroom. 
4t  the  time  of  insiMH-tion.  the  special  daytime  suiiervisioii  program  Uddcd  five 
l»oys  and  Ave  girls  to  the  population  of  Juvenile  HalL  adding  to  the  already 
crowded  (conditions.  The  scthool  has  a  diHllcatcfl  teacher  who  mamiges  to  flexibly 
nuH-t  the  e<lucational  needs  of  rbildren  who  arc  in  aiui  out  of  Juvenile  Hall 
fpr  Konietimes  quitd  short  j)erlo<ls  and  who  have  all  .sorts  of  e<lucational  problems 

♦  ana  .-deficiencies.  Indlvlxlual  attention  is  given  to  each  child  and  improvement 
is  often  remarkable 

The  afternoon  session  is  devoted  to  coe<lncatIonal  activities  such  as  cnVfta 
and  supervi.sed  sports.  The  school  programs  i^n^^n  for  six  weeks  in  the  sumnier 
This  may  l»e  change<l  if  the  additional  teacher  can  carry  on  over  the  regular 
teachers  vacation. 
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Recreational  activities  consist  of  T.V..  fcames-K?heoker«.  chess,  I>'"K-i;»«'R' 
and  Softball.  Tl.ere  is  room  for  creative  art  activity  in  tl.e  sdx.olroom. 

I'ttOGRAM 

There  has  Weeu  an  attempt  to  incori)orate  treitincnt-orlented  I^^'U-t'cos  in 
handUtir   he  <-hildrcn  in  .Invenllc  Hull  as  opi.ox.x   to  the  usual  autlmritariai. 
«r^^^^^^^^^  fortnji  the  l.asis  of  th.-  phil<Ksoph.v  f<,r  trcat.nent  u. 

hrnall  t<»  lu.hl  the  child  res,K.ns  l.le  f<.r  his  actnms  with  the 

?aff  pl.M.  ent  ML'  this  hv  I.etnK  models  of  rcsponsillility  themselves.  The  tUerai^v 
Seh^  inslK  M  ioto  .aotivnth.ns  for  l.ehavh.r.  '?he  <-hildren  are  .'iH-ouraK.Hl 
rSerstand  their  reactions  to  situations  thej-  are  involved  in.  sncl.  as 
l!;,ntam  vvitlM^^^^^  hein«  .letaine<l.  «<.in«  to  Conr^etc.  hey  are  ,M.c<.nra«..l 
tu  nlan  and  l(K»k  toward  «oals  and  si-*-  themselves  I^the  fntnie. 

T  r  h er  penti(-  eon.nu.nity  snKKC-st.sl  by  the  Vene'/.ia  Report  .s  a  reality  w.t 
eacl  ne  d^r  <,f  the  statT  eonsid.-rinK  hunself  and  herself  a  contHl,nt<.r  to  war 

e  r  "n^^^^  of  the  chihl.  In  addition,  the  staff  .nenil,.>rs  often  csta  .lish 

suH.  n^lnin^f.'l  ties  with  the  <>hildren  that  they  are  often  calh.l  <.n  for  advice 
^mU or  consolidation  when  the  child  is  ont  of  Juvenile  Hall 

Invenile  Hall  staff  work  with  the  I'n.hatioii  staff  to  rwiprocalh  exclimw 
Information  for  an  ont?oin>:  nssessmeiit  of  tlie  child  s  n*>eds. 

^  ot  isiiiK  AcrivniKK 

^  -V-oh.meers  are  the  l.nckl.one  of  the  outside  activities  program.  They  l.elp 
in^n  ki  c  ...  uKsters  to  such  thi.nrs  as  hall  pnnes.  museums  -/<k,s  parks, 
lllilis    nsldn«    and  n.ountain  snow  trips.  Tean.s  fn.rn  .Invenile  Hall  al.so 

VohudJ:^;sV;oS';h;:y!:/w^  tutor,  ^ve  les.s,.n.in  hair  st.v.in« 

<lrKs,ik  «  T-ldt  nK  ir.d  .-rochethXA  m<.deru  dan.v  <-Ia.ss  fe'*-*'''/'"^"' 
rSSlJ  S.natlon.s  such  as  the  cur^ins  for  the  dayroom.  VSr^  and  hooks 
are  madt»to  Juvenile  Hall  hy  .service  nVoups. 

FOOD  \_ 

I     "The  <-ou.»uttee  ate  lunch  at  .luveailc  Hall  .vith  the  '"''^^.^''^l^^i 
n...  food  was  ample  .uid  ko<«1  '1"»>«'  yonnjrsters  would  like  ixtc  foods  such 
Sl  amhuS^^c  Om'  child  said  h,>  «aine,l  weight  ev.^ry  time  he  <.«me  <•  Juve- 
S  Ha  I  imtritional  consultant  went  over  the  diets  provide<l  w- i  h 

iUrL^ierttiar.  and  fon.ul  th.Mu  ade<,uate.  Tl^ho.spital  does  change  the 
n^nu  for  lu^fnTl"  Hall  .K  casionally  for  s<,me  n.eals  ^provKle  .some  m<.re  .suit- 
ahle  for  youn«.sters.  ^^^^^^  ^^  ..k.c-.t.c-.cs 

Then.  Is  no  official  medi<-al  examination  <.f  the  child  at  intake. 
H.ni  staff  14  «ohdv  r..sp..nsihle  for  th,>  ph.vsi<-«l  inspi.-tion  "f  <;a<  h  child  the  first 
daV  he i"l   Juvenile  Hall.  A  checklist  is  used  for  this.  If  proldems  are  «o""<\  he 
child  is  taken  to  a  .hvsh-lan.  The  A.ssistant  County  Health  OfR.-er  visits  the  Hall 
•  arly  Sim-^  he  «-ounty  Hospital  is  often  Incking  in  availahiUty  of  scrv  ce«^ 

tli^:  Hall  Staff  takes  the  child  to.a  private  physician  when  ne<e.s.sary.  a  ftavinRln 
.staff  time  and  actual  cost.  ^. 


OECOM  MENDATIONS 
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'l^  our  firm  recon^endation  tliat  the  present  .luvenne  Hall  he  replaced  with  a 
new"  fjIclUtv  and  that  plannlnK  for  this  start  immediately.  ' 

It  is  felt  that  the  inadecpmcies  of  the  present  building,  both  u.  .size  and  layout 
Kreatly  inJpnir  the  proRram.  are  violations  of  the  Standards  for  .luvenllo  Hails, 
and  are  iilsurmountahle  within  the  framework  of  the  pre.sent  huildinR. 

Tliat  eve^y  effort  he  made  to  strenRthen  indei)artmental  ineetinKs  for  a  con- 
certe<l  effort  to  solutions  of  the  prol)lems  facing  the  children  of  1  olo  <  o'lnty. 

ThiH  e»roAt«has  been  made  in  the  i>ast  hut  unless  contmuiuK  effort  is  made  in 
this  dire<.tion.  it  is  all  too  easy  for  each  department  to  see  Its.activity  as  tlie 
whole,  insteah  of  iwrt  of  the  whole.  »  „t„f^i 

That  trainiriK  efforts  he  continued  and  ui)graded  liy  direct  respon.se  to  Hie  stnte<l 

"*A^!<mt£n?'fctive' evaluation  be  instituted  whereby  staff  needs  are  solicited 
and  appriaphes  thereupon;develope<l  to  meet  these  needs. 
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SuPEJUOR  CouAt  of  thk  State  op  Oaufosnia  roa  TirE  County  or  Yolo  Juvknilk 

I  COUET 

In  re  YOLO  COUNTY  JUVENILE  HALL ;  No.  6326; 

UGU^NDUM  DECISION  AND  QBDER 

The  petitioners  are  minor  children  confined  in  the  Yolo  County  Juvenile  HalL 
They  swk  to  close  the  Yolo  County  Juvenile  Hall  under  the  provisions  of  Welfare 
&  Institutions  Code  §  509.  This  acrtou  Is.  In  addition,  brought  as  a  class  action 
,on  l)^half  of  any  other  minors  who  are  at  any  time  inmates  of  the  Juvenile  Hall 
Petitioners  are  represented  by  Robert  L.  Walker  and  Peter  Bull  from  the  Youth 
Law  Center  of  San  Francisco. 

On  May  25,  1972  the  Court  ordered  that  i)etitloner8'  pleadings,  In  which  no  re- 
spondents or  defendants  were  named,  be  served  on  respondents  Austin  Bryant, 
Director  of  the  Yolo  County  Juvenile  Hall.  Leroy  Ford,  Probation  Offlcjer  of  Yolo 
County  and  Charles  Mack,  as  County  Counsel  of  Yolo  (bounty.  Thereafter,  re- 
spondents demurred  and  moved  to  strike  petitioners"  motion  on  the  grounds  that 
there  was  a  defect  of  parties  and  that  the  motion  and  affidavits  did  not  state 
facta  to  constitute  a  cause  of  action.  Respondents  also  sought  on  order  in  limine 
for  the  exclusion  of  evidence.  On  (X^tober  6.  Ift72  the  roRpondents*  demurrer,  mo- 
tion to  strike  and  motion  for  exclusion  of  evidence  were  denied  by  an  aaslicned 
ju<lge.  ^ 

On  ()ciW!)er  25,  1972  the  nmtlon  came  on  regularly  for  hearing.  Evidence  was 
received,  *^rther  hearing  was  scheduled,  briefs  were  filed,  the  Court  Inspected 
the  Juvenile\Jall  on  April  3.  1973  and  the  matter  was  submitted  for  decisloa^y 
the  Court.       ^  ^ 

PROCStoXJBAL  PSOBZ.£a<a 

Respondents.  In  their  brief,  again  atack  the  propriety  of  this  proceeding  re- 
asserting that  the  pleadings  fall  to  state  a  cause  of  action  he<:au3e  no  pi^rsohs 
arenamed  as  plaintiffs  and  defendants  and  because*  Welfare  &  Institutions  Code 
§500  requires  an  administrative  act  of  inspe<tlon  by  the  Juvenile  Court  Judge 
and  does  not  establish  a  special  proceeding. 

Petitioners  contend  that  the  rulings  of  this  C^ourt  on  Octol)er  6.  1972,  wheA  such 
contentlon.s  Initially  were  urged  by  respondents,  have  l>ecorae  the  law  of  the  case 
Recognizing  that  this  action  involves  an  unchiirted.area  of  law  and  a  multitude 
or  procedural  problemn  which  could  require  countless  hours  to  resolve,  and  being 
mindful  that  10  days  were  devoted  to  taking  evidence  with  respect  to  petitioners' 
motion  the  (*ourt  adopts  the  iK>int  of  view  that  by  this  proceeding  a  Judge  of  the 
Juvenile  (^ourt  of  Yolo  County  has  inspected  the  Juvenile  Hall  of  Yolo  County 
and  by  this  order  Is  noting,  in  arvordance  with  the  requirements  of  Welfare  & 
Institutions  Co<le  §  509.  the  suitability  of  the  Juvenile  Hall  of  Yolo  County  as  a 
Pl«re  for  confinement  of  minors.  Pro<'f»durally  .Mr)eaking,  therefore  the  Coiirt  has 
Insi»e<-te<l  the  Juvenile  Hal^  under  8  509  with  the  aid  of  i)etitIoner8.  respondents 
^ina  their  respective  counsel. 

.THK  AtTTHORITY  OF  THE  JUVKNILE  COURT  JUDGE  UNDER  SKCTrON  60» 

II 

Section  609  p/ovides  in  part  that : 

t/*^^  ;/  t^llT,^  "  ^"^'^^  Juvenile  Court  .  .  .  after  inspection  of  a 

uniV^K  '  ^^^1^  ^^'^^  operatcHi  and  maintained  as  a 

suitable  p  a<^  for  confinement  of  minors,  the  Juvenile  C^ourt  .  .  shall  eive 
notice  of  its  finding  to  all  persons  Ji^aving  authority  to  confine  such  minors 
and  (Commencing  60  days  thereaft:er  rtxivh  .  .  .  Juvenile  Hall  .  .  shal  not  l>e 
used  for  confinement  of  such  minors  until  such  time  as  the  Judge  finds 
after  reinsi>ectlon- of  the..  .  .  Juvenile  Hall  .  .  .  that  the  conditions  whk^h 
rendered  the  facility  unsuitably  have  l>een  remediXand  .Jich 
suitai)le  place  for  confluement  of  Huch  minors  "  racnuy  is  a 

The  principal  thrust  of  this  sec  ti<m  is  that  the  Judge  must  find  whether  the 
ienr^^zSSo^^^  hoing  or>errtte<l  and  maintained  as  a  suitable  place  frclfin^ 
Snor^f^f  ^  *  *  determining  whether  the  Hall  is  a  suitable  place. for 
confinement  of  minors,  the  Judge  must  consider  the  manner  in  which  it  iT^o^ 
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HIHTORICAI.  BACKOKOUNO 

For  vears  thoro  havt-  Keen  jK^rsisU-nt  n.ul  ...nphntic  -•on.plnints  that  th(> 
I.li%-sir:i"l  [.hmt  of  tli.>  .Iimv.-iiilo  Hall  is  iiiad.xiuat.'. 
in  IflCct  tho  Yolo  Count V  C.niiul  .Iiiry  r(>i)ortc(l : 

Lr  hV  Hnanl  of  supervisors  iiicludod  a  iie%v  .nivniilr  Hall,  as  fourth  ' 
turn.  UK  txiaiii  "1  >  <<i" '  i,uwMK»  i,„iwl  ivj^iuc  that  was  roicctcd  hy  tno 

;'f„?r;;  :;:;;;:VV^i'"T::T;:.;;,s  ':fn;'S",'  ."••'■">■  ""<■■■ 

"'T:i:rr:i;;i'^J;::;r';i;"?mrTr,'.s^^^^  -  -  v*.   ,•  r..,..-.. 

()v..rrr..w,lit.K  at  tho  iinivouilo  hall  is  hocoiuiuc  a  most  serious  P'-9»'l<;"'- 
A  rS>ent  s  m•ov^e^^  over  a  twolve-.uonth  period  ^^^^ .^^^^^ \a 

of  iTwa'.  oxceedwl  nearly  half  of  tho  time.  OH  an  inereasinR  numlier  of 
?4.  'iorvouth/^  inmates  nmst  sle.,.  on  the  floor  of  >h^;  < '^v  rm-m^nn^^^ 
these  conditions  the  ehildreu  .aniiot  Ik>  properly  educated  and  protected 
from  more  accressive  or  t>erhaps  homosexual  inmates. 

Vv^in^lo  s  ate  standards.' the  fa.  ilitAJ«  inml.;.,uate  i^\^^^"^^y'''^;-;^ 
iJ  .   he  Califc-rnia  Youth  Authority  and  We  ^  'i"" 
C.mn.issiou  have  c-alled  attention  to        ''''"K;''^'*/'^^//^'!  '^^ 
structure  Since  we  cannot  project  a  new  facdity  for  nt  least  fiv.  y<ars.  ut 
..  od?  forward  to  Inter.sin.-atior.  of  an  already  '^'f  " 

r,.  I<>70  the  ix-i.artment  of  Yontli  Autliority  insiH>cted  the  \  olo  <  "^f^ 
I  nM  ,m  er  tl    iVrov^         of    rm.  reported  tliat  -Yol..  C-.unty  needs  a  larcer 
r  nu   UnJ^v^nlliTlail  'am.  should  l.c.in  plans  to  ..onstruct  o..e       iVe  appr,.v. 

'"rn^T-iTi"-;";';?  a^rineo!!::::  .if  tie .  nve^:;;:^  ;ra\Ti'i^/:fu\Uiir.A\x  ^'v-m. 

...ision  of  ^^:l;^  ounty  voiced  n.uny  criticisn.s  of  the  Juvenile  Hall  and  reccnn- 

It  in  OT.r  nr.n  re<H,mn.endati<a.  that  the  present  lluvenile  Hall  be  re- 
nin, ,wi  lit  h  a  new  facility  and  tluit  planninff  f<.r  this  start  imme<liately. 
''Tt  isWt'Hrtl.eS..S^ 

i...-.i.t  (rrentlv  imnair  the  program,  are  violations!  of  the  standards  tor 
iuvenile'^nalK^^  i^surrhonntahl.^  within  the  framework  of  the  present 

In  i,l!"Kfsm  o?  U.e  school  huildi..K  the  Juvenil.'  Justice  Commission  concluded 
tint  "It  is  ina<le.iuate  l.v  all  stamlards  for  an  educational  program,  security,  f.re. 

"1'Sor.S«1!;rV,^ 'a^K:;?^^^^^  re.>ort  Of  the  .Tuv^i.e  .Justice  Com- 

mi'sionX  Yolo  Count V  I'r<.hation  Officer,  hy  lotter  of  •/''^^  V';"V-n.,ntv 

The  followluK  reix.rt  l.v  the  Juvenile  Ju.vttre  C.mmisslon  of  i o  o  Oounty 
HupiK  rts     e  urgent  ip^       .•instruction  of  a  u('W  Juvenile  Hall  for  the 
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county.  The  re|)ort  jvointM  out  tho  serioiis,  even  dnngeroiia,  deficiencies  of 
the  prestMit  facUlty.  Under  existing?  conditions,  children  cannot  l)e  properly 
fHlucate<i,  protecttKi  from  more  a^TKresidve  or  i>erhaiKs  homosexual  inmates. 
^  or  hvlp  to  straifrhten  their  twisted  behavior. 

This  fei)ort  should  be  of  int^^rest  to  every  citizen  of  the  county  for  each 
ye«r  »>me  700  of  our  children  are  exr)ose<l  to  the  Yolo  ('ounty  Juvenile  Hall. 
*It  is  better  to  corro^c^t  n  delinquent  than  to  supi)ort  n  criminnT  and  the 
job;nuKt  bejrin  nt  the  Juvenile  Hall/* 
In  1072  the  California  Youth  Authority  agnin  in8i)ected  the  Yolo  County 
Juvenile  Hall  and  reiK)rte<i : 

•*The  insp<H»tion  indicates  general  compliance  with  the  minimum  standards 
established  in  accordance  with  §  not).r)  of- the  Welfare  &  Institutions  Code. 

At  the  time  of  the  insiHH?tion  the  Juvenile  Hall  was  over  the  maximum 
established  capacity.  A  review  of  the  rm)rds  for  a  six-month  period  from 
January  to  June  1072  indicated  that  the  maximum  cai>acity  of  17  children 
was  exceeded  ojn  98  days.  This  problem  has  l)een  brought  to  your  attention 
in  the  past  as  a  result  of  previous  in8i)ections." 
A  letter  from  the  \V(>(Klland  Fire  Department  to  the  State  Fire  Marshal,  dated 
March  2.  1J)72.  reported : 

-There  is  an  old  quonset  hut  buildin^r  l>einfr  used  for  classroom  at  this 
time  and  it  is  a  fire  basaxd.  They  have  shop  tools  juid'  rejunilar  school  classes 
in  this  bnildinff.  Tliere  are  or^ly  approximately  10  to  12  studer^ts  in  this 
building  at  one  time.  The  county  is  planning  for  aew  facilities  at  this  time/* 
During?  the  calend^ir  y(^r  1&71  there  wcn^  080  admissions  to  the  Yolo  County 
Juvenile  Hall.  23%  of  thesi*  admissions,  or  313.  were  for  runaway  or  incorri- 
ffibility,  HI  were  for  violations  of  court  ord<ers.  25  were  for  truancy.  22  were  for 
glue-sniffing  and  17  for  vagrancy  and  curfew,  and  4  for  being  dependent  or 
neglect^Hl  children.  12  for  nnuiing  away  from  placement  and  47  for  change  of 
placement.  Overall  53%  of  the  admissions  to  Juvenile  Hflll  in  1971  were  for 
the  conduct  enumerattn!  above.  In  addition,  there  were  9^  admissions  to  Juvenile 
Hall  designated  as  "courtesy  holds",  "coiirt  commitments",  or  -awaiting  institu- 
tion and  delivery»\  and  TA  rtdnii.ssions  for  being  drunk  (mt  violating  the  liquor 
laws.  Of  tlu^se  980  admissioms  to-Hm-enile  Ilall  during  1971.  280  were  girls  Of 
this  group  71  were  there  for  incorrigibility,  0  for  truancv.  87  for  runaway.  10 
for  vagrancy  or  curfew,  23  for  violation  of  a  court  order  and  4  for  being  "depend- 
ent   or  "neglected*'.  Overall.  201  of  the  280  adndssions  of  girls  to  the  Yolo 
(  ounty  Juvenile  Hall  during  1971.  or  72%,  Avere  fpr.the  conduct  described  above 

IV 

THK  AUTHOaiTT  OF  THE  CAUFORNIA  YOUTH  AUTHORITY 

In  19«9  the  (California  Ix^gislature  required  the  nci>arlment  of  the  Youth 
'"l^^     establish  standards  tpr  the  operation  and  maintenance  of  Juvenile 
Halls.  Welfare  &  Institutions  Code  §  509.5.  This  legislation  also  provided  that 
Any  violation  of  such  standards  shall  render  a  Juvenile  Hall  unsuitable  for 
the  confinement  of  minors  tat  purposes  §  609." 

Section  m)  of  the  Welfare  &  Institntfcms  Code  re<niires  the  Youth  Authority 
^s  wen       the  Judge  of  the  Juvenile  Court,  to  conduct  an  annual  insi>ecti(m  of 
?itn^''^®'i"^  !^^}\  ^1  inspection  determines  that  a  Juvenile 

nail  is  not  suitable  for  confinement,  proper  notice  must  he  given  and  the  Juve- 
nile Ha  1  may  not  be  used  for  confinement  unless  a  reinspection.%y  the  Youth 
Aiithori  y  shows  that  misuitable  conditions  hav^  l>een  remedied ;  and  the  Juve- 
nlle  Ha^l  is  then  a  suitable  pbice  for  confinement  of  minors,  (^onsequentlv  the 
re.sponsibllitie8  of  the  Youth  Authority  and  those  of  the  Juvenile  Court  Judge 
separate  but  identical.  In  Yolo  County  each  has  a  responsibility 
to  inspect  the  Juvenile  Hall  and  each  must  determine  if  it  Is  a  suitable  place  for 
the  confinement  of  minors.  ^ 

In  July  1969  the  CYA  prepared  a  manual  of  standards  or  guidelines  to  be  used 
in  determininfi:  the  .suita»  ilifv  uf  Jnvonilo  Hall  under  §509.  The  standards  sug- 
ge,st^  are  said  to  be  minimum  guldeposta  for  counties  that  have  not  achieved 
a  minimum  level  of  service,  yet  they  are  higher  standards  than  are  necessary 

*   u^f^?'*^^^"^''     P"^^^^  ^^^^^        welfare  The  standards  applicable 

to  buildings  and  grounds  specify,  for  example,  the  plumbing  installations  in  each 
sleeping  room  (i.e.  drinking  fountain,  wash  basin  and  toilet,  arranged  so  that 
repair  may  be  made  from  outside  the  room).  500  cubic  feet  of  air  space  per 
Iierson  in  each  sleeping  room,  that  each  hallway  shall  l)e  no  less  than  six  feet 
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wide,  that  a  minimum  ot^SO  square  feet  of  olear  «>a^^  Srsonthal/^eC^ 

^^^tp^  l^nZ  a-mSmum  o.  nine 
cubic  feet  of  secure  storage  s^ce  for  ^ch  mino^^^^^    juvenile  Hall  do  not  com- 

incorporated  the  following  "Krauclfather  clause:  ,         .  . 

is  dltermlned  to  be  dangerous  to  life,  health  or  welfare. 
Petitioners  assert  that  the  grandfather  clause  is  inva  id  for  a  hos  of^asons 

r«r,wi«.«lvelr  i„ilt.»  Ih,.  >'K'»'»'''«  I  s  amte  must  he  |ilv.„ 

88  114-122.  The  Court  believes  the.  correct  construct  on  of  J J^f-*  .'f'";;^^  ,^ 

^^S^lS'^SZ  K^il^^n" the  ,.unt.  popu- 
IfltilJ  wis  4l  S%ie^PU  ation  has  since  grcwn  to  9().000 :  however  th  s 
ISire  Jis  not  inc^deS  additional  12.000  transient  students  from  Davis 

^ofthe  era  In  which  it  was  built  and  the  needs  of  the  county  at  that  time 
it  wis  ademm te.  However,  according  to  pres«>nt  day  standards  and  the  Ktow- 
nJu^sT  a  growing  county,  it  is  riipidly  becoming  obsolete.  The  bui  di«g 
SfhSfw  is  considered  to  be  in  compliance  with  Youth  Authority  stand- 
^^s  sl^cl  i  w^s  con^^^^^  prior  to  the  adoption  of  the  standards  How-  ' 
eve?  ifSs  many  deficiencies  and  these  are  listed  below. 
aI^  serious  enough  in  themselves  but  the  situation  is  compounded  by  the  fact 
?h^t  the  han^^pulation  ^frequently  over  capacity.  A  largo  and  more  modern 
structure  is  Sed  and  Yolo  County  should  begin  planning  to  construc^a 

DuHng'^lhe  hear"S"on  petitioners'  motion.  Gilbert  Ncgreite  a  ropresentatl've 
of  the  CYrtestifled  Mr.  Negrette  inspects  Juvenile  Hnlls.  Day  Care  Centers 
fnd  Gr?up  Hon  efin  the  area  generally  between  Kern  County  and  Oregon  IHs 
^nsp^f^ttTs  are  made  under  the  provisions  of  Welfare  &  ^"f  lt"V"'^,,Sf,^,,f, 
andh.clude  Xi  Juvenile  Halls.  He  Inst  inspooted  Yolo  County  s  Juvenile  Hall  in 
iuguU  1972.  He  te.stified  that  the  Hall  was  H"»t«hle  for  the  l^" 
minors  if  the  maximum  capacity  of  17  waa  not  exceeded  and  »/  Jolo  ^^"nty 
continued  to  make  progress  In  remedying  the  sub-standard  problems  of  the 
physicaJj^MpP  the  Hall.  ^ 

CONDIT^^OF  THE  YOLO  COUNTY  JUVKKILE  HALL  WHICH  REND^T  AN  UNSUITABLE 
PLACE' FOR  THE  CONFINEMENT  OF  -MINORS 

The  Court  has  not  attempted  to  recite  all  of  the  evidence  adduced  during  the 
course  of  10  days  of  hearing,  nor  does  the  evidence  which  has  been  summarized 
necessarily  represent  a  balancnl  jiummary.  of  the  voluminous  documentary  and 
testimonial  evidence  which  was  received.  The  Court,  however,  has  conside^d 
the  evidence,  inspected  the  Hall  on  April  3,  1973  and  finds  that  it  is  not  being 
operated  and  maintained  as  a  suitable  place  for  confinement  of  minors  for  the 
following  reasons:  • 

1.  The  population  of  the  Juvenile  Hall  continues  to  exceed  its  rated  capacity  or 
one  minor  per  sleeping  room,  or  17  persons.  This  capacity  has  been  approved  by 
two  Chief  Probation  Officers  of  Yolo  County  and  by  the  California  Youth  Author- 
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ity,  bat,  despite  the  uniform  acceptance  of  that  rated  capacity,  admonitions  by 
the  CYA  to  stay  within  it.  and  an  Improved  effort  hy  respondents  to  comply  with 
It,  the  rated  capacity  continues  to  be  exceeded  regiilarlyiit  was,  for  example,  ex- 
ceeded on  98  days  during  the  182-day  period  from  January  to  July  1972.  The 
Haii  is  a  fuitable  place  for  the  confinement  of  minors  only  it  its  rated  capacity 
of  one  minor  per  sleeping  room,  or  11  boy$t  and  6  girls,  in  not  exceeded, 

2.  The  school  building  ia^ot  Suitable  for  regular  school  classes  until  such 
time  as  it  is  found,  by  proper  authority^  not  to  be  a  Are  and  s^afety  hazard.  The 
IWi  Juvenile  Justice  Commission  Report  found  the  building  was  inadequate 
••by  all  standards  for  an  educational  program,  security,  fire,  safety  and  space 
antowed  per  child."  More  ominoi^;  however,  la  the  letter  pf  the  Woodland  Plre 
Department  to  the  SUte  Fire  Marshall  (March  2,  1972)  in  which  the  school 
building  was  labeled  "a  fire  hazard''.  Nb  evidence  to  the  contrary  was  oiDfered 
by  regpondenta. 

3.  The  existing  inflrmary  is  an  alcove  of  the  kitchen  to  which  ingress  and  egress 
must  b^  through  the  kitchen.  A  procedure  which  requires  minors  with  possible 
communicable  diseases  to  enter  the  kitchen  to  visit  the  inflrmary  is  unsanitary.  It 
is  true  that  the  food  consumed  by  the  mii>ors  is  prepared  at  the  Yolo  General 
Hospital,  but  It  i^  delivered  to  the  Juvenile  Hall  kitchen  and  served  from  that 
kitchen.  Moreover,  some  minors  use  the  kitclien.to  prepare  food  in  Home  Eco-  ' 
nomica  courses  and  to  make  **snacks.*' 

4.  Within  48  hours  afte>  admission,  each  minor  should  be  examined  by  a 
nurse  or  a  physician. 

5.  The  Hall  should  be  Inspected  by  the  Yolo  County  Public  Health  Department 
at  least  once  each  month.  The  Inadequaclesf  of  the  HalU  hothiin  siz^  and  layout, 
require  that  special  etfprt  l)e  made  that  facilities  and  practices  meet  an  accept- 
able standard  of  sanitation.  ^ 

Forty  hours  of  la-service  training  are  not  given  to  rf^w  Group  Supervisors 
before  they  are  assigned  responsibility  fOr  Kui>ervising  children.  The  CYA  guide- 
lines require  that. 'We w  employees  shall  have  a  minimum  of  forty  hours  in- 
servlcfe  trahiing  before  l>eing  given  responsibility  for  supei^islng  minors.'*  In  its 
Report  of  Inspection  datfed  July  28,  1970  the  CYA  recommended  that  "the  staff 
receive  a  minimum  of  forty  liours  of  in-service  training  liefore  given  responsi- 
bility of  Kur>ervlsing  minors/'  The  evidence  shows  that  this  standard  of4^  service 
training  has  not  been  followed  utilformly.  * ; 

'     .  VI 

REJECTED  CONTENTIONS  OF  rErriTIONESa 

Petitioner8\contentions  suggesting  the  unsultabllity  of  the  Juvenile  Hall  were 
numerous.  From  its  comments  in  the  prece<ling  section,  it  Is  obvious  that  the 
Court  finds  merit  in  some  of  their  contentiorw?.  The  Court  also  finds  some  of  their 
contentions  are  without  merit.  Severak  of  the  rejected  contentions  deserve 
comment.  •  ' 

The  program  of  the  Juvenile  Hall  ^vas  attacked  at  length  by  petitioners.  It  is 
true  that  the  existing  program  co\ild  l)e  lmprove<l  in  many  respects.  However,  the 
Court  believes,  as  the  Juvenile  Justice  ('ommlssion  f#imd  In  it»  report  of  April  12, 
1971,  that  many  of  the  deficlen(4es  In  the  prv>gram  of  the  Haft  stem  from  the 
inadequacies  of  the  building  in  which  It  is  hoiffeed-  Petitioners  suggest,  for  exam- 
ple, that  the  indoor  recreational  facilities  are  inadequate  and  aMow  no  physical 
exercise  on  rainy  days.  Tfte  opportunity  for  physical  exercise  on  rainy  days  is 
limited  and  an  indoor  gymnasium  or  recreational  facility,  as  petitioners  suggest, 
is  a  deairable  solution.  Within  the  limits  of  the  existing  building,  however,  Uttle  / 
Indoor  recreational  activity  can  l>e  permitted  which  Js  npt  already  allowed. 
,  Respecting  the  achool^jK^ram  of  the  Juvenile  Hall,  whlch^was  much  criticized 
by  petitioners*  the  Courl^tefuses  to  regulate  that  program.  Under  the  provisions 
of  Welfare  &  Institutions  Code  §  856.  the  school  program  is  the  resp<in8ibillty  of 
the  respective  school  districts  in  which  the  Hall  Is  located.  The  governing 
boards  of  those  districts  have  not  been  served,  are  not  i)artle8  to  this  proceeding, 
have  not  had  an  opportunity  to  l>e  heard  and  the  Cot^rC,  therefore,  declines  to  con- 
aider  the  school  program.  #  ^ ,  , 

It  Is  true  that  the  Policy  Manual  of  the  Juvenile  Hall  Is  out-of-date,  and. 
In  fact,  is  so  out-of-date  that  it  was  either  unknown  to  or  Ignwed  by  one  or 
more  Group  Supervisors.  The  CYA  standards  provide  that  •*The  County  Pro- 
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hntlon  Officer  and  the  Juvoiiil.'  Hall  SuiK'rint..iulont  .should  <  I'^PlgP  » 
'^mZent  mlg  funeti.ms.  pr^eduro  and  responsildlitU^  invoigd  I"  thev. 
1^Sh»n  "  A(kn^^^^^  Lhat  a  revision  of  tlu-  IVlicy  Manual  W  ovonm*-. 

X  court  dei-lin's  rflndl^u-  Juvi-nilo  Half  •  unsuitaUU--  l.y  this  omission 
5e  nJll  iiS^Io  judgTby  it4 actual  fu.u-tioning  rather  than  l.y  i.H  stated 

'TuaU^rtl'SuLors  .har^e  tha,  .lu-  .r.iinin«  and  „nali«Ua.ion.  '"f ^t.|f 
«f  Iho  l  all  aro  iiuiUociuat.-.  Hy  its  coiuiu^.nts  in  tlie  i.rm-dmg  section  the 
?our   h"  lm^.rred  ti/at  forty  l.ours  ..f  In-soi^i.  c  trai.dn.  '•''>\7f     ^  -^•e 
not  lUi  Klven  to  «nn,p  Hui>ervisors  [..-fore  tlK-y  '^^'^^^'Z^'^luit^ 
x'Uine  children  The  Court  does  not.  Uowwer? concur  with  {.etitioners  rurrner 
irt  Eta  usTthe  i  n..(i  lH-rfor.uan<  e  of  the  staff.  As  i.f  the  conduct 

of  H  i  hitoan  affairs  there  have  l.een  s..me  lai>.^es  and  errors  on  the  part  of  the 
sLff  KXen  the  oramiK'd  and  poorly  laid-out  facility  in  wl.  cl.  me.nl.ern  of 
the  «U  ft  oSrr^^^^  "f  «upiK>rt  and  .....lerstandinK  which  th.- Juvemle 

Ul  arX  So^^^^^     have  been  Kive».  the  Court,  will  not  ' "  'J "^^^^^^^ 

i.s  for  letter  fncilitie.s  and  l.roader  supi^t  and  development  of  \olo  (ounti  .s 
liivenile  deliiMiueney  proKrarn,  not  new  .stJBf  personnel.  >v  r  v^i« 

T»  Court  herel.v  dve^  notice  t..  the- Difeetor  ..f  the  JuveiiW-  Hall  of  \olo 
Cou  V  1  o  a  .n,  .tli^  of  Vol.,  County,  the  Juvenile  Cour?^,f  Volo  C  ounty 
Lk"    he     ...  rd.of  Su,K.rvi«>rs  of  Yolo  County.  p..rsuant  to  t/.e  au  hority  of 

f  ti  e  Welfare  &  Instllutiorls  C.xie.  that  the  Juvenile  n.*,:^ <' 
shall  lu.t  he  used  UK  the  confinement  of  u.inors  ■•'^'•'^i'*^*^*:?^'^^.  '  .'^^^^^^^^^^ 
Mm  s  the  undtir^iKned  Judfre  finds,  after  rein.siH.i-*>irot  tfie  \olo  (  ounty 
I  ven  ie  I  ali^  tl^^^^  c<.nditions  des.  ril.ed  in  the  pr^fiKlinK  s«»c-tio,.  V  hereof 
h  rul  /  renu  'S^  and  thaf  sueh  Juvenile  Hall  is  a  ^^-tahle  place  for  the 
oonflnement  of  minors.  Kuch  reia.sjH-etion  w.ll  commence  at  l().<)<)  a.m.  on 
Jun^Sriici^  Courtr.H>m  of  Department  One  of  the  Superior  (  ourt  of 


YohtConnty.  Woodttind.  Californi^. 


Datotl :  April  24.^1973.  ^^^^^^^  ^^^^^^ 

Judge  of  thcTiitprrior  Court. 


SUPERIOI«"^^OURr  OF  THE  RtA*  OF  CALIFORNIA  FOR  YoI.O  COUNTY 
OK  CALIFORNIA.  COUNTY  OF  VOI.O.  SS.  .NO.  CKRTIFICATK  OF  MAIUNQ 

f    the  undersi<ni<Hl,  certify  under  iK>nalty  of  in-rjury  that  I  am  a  Deputy 
Clerk  ..^  trahol^  entitled  ("onrt.  and  not  a  jmrty  to  the  withi..  enfltlHl  action: 
l  aro    A  ri   24  !!»<:{.  1  .s*>rv,.d  true  a.ul  <-orreet  <-..pieK  of  the  foreKoiuK  me.nr^ 
ra  im^lK-ision  an(^  Order  hy  dejx.sitlnK  them,  endo.sed  in  sealed  en ve  ope« 
wVtll  ,1^^^^^^^^^  fully  prepaid,  i"  the  I  nlted  States  I'ostoflUe  at  Woodland. 

Callforida  addrc.s.sed  as  follows : 

Hec-ht.  Wald  &'waiker.  Attorney  at  Law,  Youtli  Law  Cenjter.  7S>o  Turk  Stre<'t. 
CiranVflttackll-oLty  Counsel  CI  copies,.  a..om  30«^C,ourt house.  Woo,l- 
Hon"  James  C.  McDermott.  JudKe  of  the  Juvenile  C<,urt.  Room  .-{OS -Courthouse. 
Mjr'Sm'KendricU.  Juvenile  Justice  Commission.  530  Anderson  Road. 
"  .mT  Austin^Rryant.  Director.  \ui  County  Juvenile  Hall.  21«  West  lieamer 
Ni?.''j;;/Sr  Officer.  Yolo  County.  21,S  West  Heamer  Street. 

RoK^t'^a^n;! Xllorney  ntl.nw.  (W.)  ('ourt  Street.  Woodland.  C^alif. 

At  the  tiiae  of  .said  inaiUnK  there  was  reRular  communicatUm  hy  United 
States  Mail  between  the>said  place  of  mailing  and  the  places  so  addressed. 

Dal«<l:  April  2^.  1973.       *  ^  MildrkD  Sandh:rson. 

Deputy  Clerk. 

Mr  .Snvdmans-.  Mv  Miiuic  is  JVterSitixImanii.  I  am  also  an  nttoinev 
^vitll  the,  J^ational  (Vi,t<i-  fo^  Youth  I.uw.  I'IMh'  tulkin<r  .brieflv  this 


morning,  Senator,  Cranst oil  al)out  what  are  ouphomistically  railed 
training  schools.  These  are,  what  you  might  calL  junior  prisons  or 
places  where  delinquent  childivn  are  plaml  hy  juvenile  courts. 

Not  only  are  the  ehildren  placed  the^v  for  the  c-ommission  of  crimes, 
but  quite  often  chihli  en  are  placed  in  fhes<^  institutions  because*  of  such 
noncni#linal  acts  as  running  away  from  home  or  truancy  from  schooL 

In  t»hei  past  H  to  10  years,  many  of  these  institutions  have  Wn  the 
subject  of  litigation  which  has  ivsulted  in  disclosing  4i  number  of 
abuses  wluch  take  pl^ce  ii^sidn  these  institutions  and  these,  of  coui-se, 
are  institutions  run  by  State  agencies.  They  are  not  private  institutions. 
There  are  no  licensing  problems  with  the^  institutions.  Rut  the  abuses 
,take  place,  nevertheU\ss.  ^ 

Some  of  the  abuses  that  Tve  l)ocome  accpiaintcxl  with  include  such 
things  as  whole  wings  inside  these  institutions  U^ing  set  aside  for 
solitar}^  confinement  purposes.  Juveniles  who  conunit  some  infraction 
of  the  institutional  rules  may  Ix^  placed  in  th^se  solitary  confifll^nent 
cells  for  days  or  weeks  or  even  months  at  a  time.  In  those  cells,  t<Key're 
|>ermitted  no  visitoi^;  at  all.  They  have  no  reading  nuiterial.  They  have 
no  i>e.i*sonal  possessions  wMth  them  whatsoever.  And  in  one  cast^  in  a 
large  boys'  institution  that  Viu  familiar  wMtli^hc  only  thing  t-hat  they 
were  allowed  to  do  was  tjuit.  they  were  for^^pko  engage  in  hard  lal>or 
using  a  pick  ax  on  the  ground  outside  lA^acility  for  hours  at  a  time 
.during  the  day.  ^ 

In  that  same  institution,  the  pimishi'nent  for  refusings  to  work  at 
hard  lal)or  was  that  several  l>oys  w^re  put  back  into  their  solitary  con- 
finement cell  and  then  a  tear  gas  canister  was  thrown  into  the  cell  with 
them  as  a  puni.shment  for  ref  u.sing  to  work. 

Senator  Cranstox.  Where  did  this  occur?' 

Mr.  Sandmaxk,  In  Texas.  It  is,  in  fact,  documented  in  the  decision 
'^of  the  c(HTrt.  The-court  refers  to  these  incidents  in  its  decision. 

In  these  same  institutions,  not  only  in  Texas  but  elsewliere,  physical 
beatings  by  the  correctional  officers,  by  the  guards,  are  Very  common 
indeed.  Guards  use  not  ofily  their  lists  and  knees  ixnd  feet  to  hit  and 
kick  the  lioys  but  also  guards  have  been  known  to  use  broom  'handle.s 
and  rubber  hoses  and  tlrimr.^  like  that. 

In  the  training  school  in  Texas,  to  whjch'^I  just  referred,  in  a  case 
that  T  worked  on  rather  extensively,  the  "guards  would  .segregate  the 
boys  in  the  dormitories  not  only  according  to  race  but  also  according 
to  alleged  homosexnal  tendencies.  We're  talking  now- about  dormitories 
that  hold  30  or  4^0  boys  at  a  t[me  in  open,  huge  open  rooms  with  l)eds 
lined  up  ^ow  after  row.  There  are  no  private  rooms  at  all  The  only 
night-time  supervision  for  thas^^  dor^iitorics  were  .so  called  nijjfht  men 
that  we^ft^hired.  They  usually  were  farmei-Sv^in  the  case  of  that  institu- 
tion, who  farmed -during  the  day  and  this  was  literally  moonlighting 
for  them.  And  they  saw  no  obligation  to  even  stay  awake  during  the 
night  to  supervise  the  boys.  .They  were  just  there  in  case  of  some 
emergency.     '  ^ 

Boys  would  \yc  placed  into  these  dormitories  regardless  of  their  of- 
fense,  that  i.*5  boys  who  were  in  the  ih.stitution  fortruancy  or  for  violent 
offt^Vis^,  were  indiscriminately  placed  in  the  same  dormitories. 

SThe  litigation  that  has  exposed  these  abuses  in  many  States  indicate 
tharthese  are  not  isolated  incidents  of  simpty  a  few*  institutions  and 
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a  few  isolated  places  or  a  few  giiards'who  behave  like  this,  but  that 
these  abuses  are  very  widespread  indeed.  Cases  that  I  know  of,  for 
example,  have  taken  place  in  Puerto  Rico  and  Rhode  Island,  Indiana, 
Utah,  Tennessee,  Illinois,  New  York,  Montana,  other  jurisdictions  as 

well.  ^  ..... 

The  abuses  that  we're  roferrinfr  to  take  place  in  institutions  that 
are  not  desif^od  for  punishment.  That  is,  the  State  law  in  each-ca* 
requires  that  these  boys  and  ^irls  l>e  tiieated,  that  they  receive  care 
and  treatment,  not  punishment.  The  purpose  of  the  institution  is  so 
they  can  become  productive  members  of  society,  at  least  that's  the 
purpose  that  tke  law  sets  forth. 

I  think  thifTthe  reason  for  some  o<. these  abu.ses  perhaps  can  be.  ex- 
plfiined  by  both  the  size  and  location  ef  the  institutions  in  many  cases. 
For  one  thing;  the  institutions  are  very  large  indeed.  Even  though  the 
State  law  may  say  that  the  delin(iuent  youUi  are  sup'ppsed  to  iipceive 
care  and  treatment  in  what  is  called  a  homelike  environment^  in  fact, 
the.  institutions  may  have  from,  anywhere  from  50  to  as  high  Ji^  1,000 
juveniles  in  an  indrvidual  institution.  In  California,  for  examflje,  w| 
have  two  institutions  run  by  the  California  Youth  Authority  that  haye 
about  1,000  boys  each.  One  of  them,  the  youth  training  school  in 
Chino,  Calif.,  1  thijak  has  alwut  l,yOO  l>oys  in  it  at  any  given  time, 
"these  are  obviously  not  homelike  environments.  , 

The  other  thing  is  that  the  rural  location  of  many  of  these  institu- 
tions almost  dictates  that  they're  going  to  have  problems  with- them. 
The  juveniles  are  quite  often,  more  often  than  not,  from  urban  settings 
and  the  staff  is  recruited  \om\\y  ami  is  very  unfamiliar  with  the  kinds 
of  problerAS  that  are  faced  by  these  urban  juveniles.  Quite  often  the 
juveniles  are  from  minority  groups  and  the  staff  usually  is  not.  Not 
only  that,  but  in  ftiese  rural  settings,  it's  very  hard  to  recruit  highly 
trained  professional  staff  so^hat  the  .staff  is  quite  often,  as  1  i|#rgP9ted 
before,  perhaps  farmei:s  or  other,,^ople  who  do  not  have  arty  special 
training  at  all  in  dealing  with  the  problems  of  youth.  Not  only  that, 
it's  also  very  difficult  in  these  rural  settings  to  use  community  pro- 
grams such  as  community  mental  health  centers  or  private'  social  serv- 
ice agencies  that  would  "be  available  in  an  urban  setting.  Those  pro- 
grams simply  don't  exist  and  can't  be  used  by  these  institutions. 

Finally,  the  institutions  very  rarely  receive  visits  from  the  families 
or  friends  of  the  children  involved.  They're  so  far  away  from  the  homes 
of  the  juveniles  that  it's  almost  impassible  for  them  to  visit.  In  fact. 
It's  almost  surprising  how  many  of  these  institutions  have  had  abuses 
come  to  light  through  litigation  and  through  Investigations  over  the 
last  several  years;  But  it's  clear  that  theVe  are  many  more  abuses  in 
institutions  which  have  not  comel»  lijght.  There  simply  aren't  enough 
people  looking  into  these  institutions  to  know  what  may  be  going  on. 

I  think  that  as  a  result  of  these  problems  with  the  institutions,  in- 
cluding the  large^ize  and  the  rural  locations,  a  kind  of  an  au^ra  is  cre- 
ated, inside  the  institutions  tliAt  it  is  almost  impossible  to  correct.  In 
fact,  in  the  case  in  Texaathat  T  referred  to,  the  judge'there  decided  that 
two  of  the  institutions  that  we  were  litigating  about  had  to  be  closed, 
and  I'd  like  t<)  read  very  bficfly  from  the  judge's  decision.  He  said: 

The  court  finds,  from  the  heavy  preponderance  of  the  evidence,  that  two  insti- 
tutions. OateavlJIle  State  School  for  Boys  and  Mountain  View  State  School  for 
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Boys.  at«  places  where  tKe  delivery  of  effective  rehabilitative  treatment  Is  im- 
I)Osaihle  and  that  they  must  not  be  utilized  any  longer  than  is  absolutely  neces- 
sary as  facilities  for  delinquent  Juveniles.  The  uncontradicted  testimony  of  dill- 
dren  who  had  been  confined  at  Gatesvllle  and  Mountain  vfew,  as  well  as  the 
observations  of  the  ^experts  who  vlfllte<l  those  Institutions,  revealed  a  bizarre 
subcQlture  that  holds  both  Inmates  and  staff  In  Its  sway.  Rituals  and  codes  of 
conduct  are  in  existence  which  are  as  jcrlm  as  th^  Sicilian  Omerta  all  Imposed  on 
children,  some  of  whom  are  no  older  than  12  years  of  age. 

I'd  like  to  say  in  closing,  Senator,  that  the^  lawsuits,  as  I  suggested, 
have  only  exposed  the  tip  of  the  iceberg,  and  I  l)elteve,  and  T  Uiink 
the  rest  of  lis  believe,  that  there  are  many,  many  thousands  of  juveniles 
who  are  suffering  these  abuses  today  and  about  whom  we  don't  even 
know,  about  whom  we  don 't  know  the  details.  * 

I  think  the  next  speaker  will  perhaps  speak  to  some  of  the  possible 
remedies  for  these  abuses. 

Senator  Cranston.  Thank  you  very  much.  Our  endeavor  is  to  find, 
among  other  things,  the  remedy^  Tliank  you  very  much. 

Mr.  BtTLi..  Senator,  my  name  is  Peter  Bull  I^m  also  with  the 
National  Center  for  Youth  I^w. 

Wliat  ^You  have  heard  so  far,  I  tlunk,  shows  the  need  for  some  sort 
of  effective  monitoring  system.  But  it  also  shows  that  monitoring 
systems  are  very  difficult  to  achieve.  For  example,  the  two  things 
that  you Ve  heard  about  this  mqming,  if  you.  were  to  look  through  the 
Sfate  licensing  law  in  the  Coramuni^  Care  Facilities  Act  in  California 
and  if  you  were  to  read  the  reguMions  that  have  been  issued  under 
that  act,  I  think  you  might  be  quite  impressed  with  what  appears  to 
be  on  paper  a  very  good  system  of  licensing  and  monitoring  and 
requiring  a  diagnosis  of  each  child  and  a  plan  for  the  child's  care. 
It  is  uriVier  those  provisions  of  State  law  that  facilities  such  as  Oak 
Oeek  Ranch  apd  the  other  facilities  youVe  heard  about  have  continued 
^to  exist  even  after  the  conditions  have  been  brought  to  the  attention 
of  the  various  people  whose  job  it  is  to  insure  that  that  kind  of  thing 
will  never  happen,  "  ^ 

Bob  Walker  mentioned'  to  ;^ou  §tyne  of  the  conditions  of  juvenile 
halls.  California  juvenile  halgHrrequired  to  be  inspected,  not  only 
by  the  California  Youth  AutwRy,  which  has  the  power  to  close  them 
down  if  any  driiciencies  are  noted,  but  it  must  also  be  inspected  an- 
nually by  the  Juvenile  Court  Judge  of  the  county  and  also  by  the 
Citizens  Comnussion  known  as  the  Juvenile  Justice  Commission.  So 
you  have  three  levels  of  inspection. mandated  by  statutes  and  yet  the 
conditions  persist.  What  this  means,  it  seems  to  me,  is  that,  first,  of 
course,  I  think  it  underscores  what  another  witness  said  in  response 
to  your  question  that  there  is  a  terribly  important  role  for  the  Federal 
Government  to  play  in  this  beca^use  of  the  fact  that  an  enormous 
amount  of  Federal  money  is  used  to  support  sohie  -of  these  type*  of 
.  institutions.  And,  second,  whatever  <ian  be  done  in  that  regard,  it  is 
going  to  have  to  be  a  Very  strong  sanction  indf^d  in  order  to  provide 
i  motivation  that  obviously  is  not  provided  alinply  by  having  what 
appear  to  be  very  goo<l  State  licensing  and  niidnitoring  laws,  r^y^ 

The  final  thing  that  I  wanted  to  mention/was  that  l  think  tlttt  in 
addition  to  monitoring  systems  and  even  ih  addition  to  a  get-t^gh 
I>olicy  in  terms.of  Federal  funding  is,  I  think  there  have  to  be  provi- 
sions requiring  «ccess  by  children  and  by  their  parents  to  independent 
advocates.  I  don^t  think  that  any  system  that^s  ever  been  devised  is 
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ever  totally  self  executing  or  that  people  with  whom  one  docs  not  have, 
a  close  and  lovin^r  relationshi^jaro  over  fjoinji  to  bo  protectable  by 
people  on  salaries  even  if  case,  loads  aijo  reduced.  Thoio  has  to  lie 
acce.ss  to  advocates.  I  , 

The  women  who  .spoke  this  mominfr  l)efore  our  panel  who  pave  .such 
powerful  testimony  are  model  advocates.  Rut,  uiifortiuiately  sil  par- 
ents c^not  function  as  they  have  done.  You  have  heard  the  stones 
about  the  fears  that  parents  have  about  what  will  happen  to  their 
children  if  thcv  make  complaint.s  and  althoujrh  parents  <"an  orjranize 
toffother  foi'  systemic  reform.^  and  have  d<me  so,  it  is  very  difticult  for 
them  to  net  on'  liehulf  of  their  individual  children  l>ecausc  of  the  fear 
of  i-etaliation.  Furthermoi-e,  many  of  the  parents  of  m.stitutionalized 
children  have  liecn  told  by  courts  tliat  they  are  failui-es.  They  have 
been  officially  labeled  as  failures  and,  therefore.  nce<l  nfft  be  paid  any 
more  attention  to.  And  others  feel  that  way  even  though  they  have  not 
l)eeh  told  that  officially.  .      ,  * 

The  example  that  you  heard  earlier  of  tlie  myth  that  auti.sm  is 
caused  by  some  i^ishandlinfr.  There  is  a  tremendous  guilt  laid  on 
parents  in  that  regard  so  that  they  are  in  some,  ways  unable  to  function 
as  effective  advocates.  And  we're  talking  here  about  children  also  who^ 
when  they'i-e  in  institutions  and  when  they're  in  foster  care,  really 
don't  have  any  partnts  or  their  parents  supposedly  is  the  State  ^ 
the  county  which  is  no  parent  at  all.  W?that  they're  m  no  position  tt> 
advocate  for  themselves.  ,•  ,   »^    a  -^u 

The  young  men  who  were  described  by  Abigail  Pmghsh,  Mr.  i^mith 
and  Mr.  Bradford,  are  exceptions  to. this  who,  when  they  reached 
their  late  adolescence,  somehow  managed  to  find  counsel  and  try  to  do 
something  about  it.  By  that  time  it  was  too  late.      .  .    .     '.  ' 

So  one  propo.saf  that  fwouM  have  in  terms  of  legislative  i-eform, 
M  there  are  models  for  this,  is  that  when  Federal  funds  are  allocated 
for  the  out-of-home  care  of  children  or  indeed  for  any  children  s  serv- 
ices, that  those  Federal  statutes  should  inchnle  a  mandatory  allocatioh 
of  funds  for  independent  advocates.  We  have  this  already  now  under 
the  Developmental  Disabilities  Act.  Every  regional  center  is  supposed 
to  have  an  independent  protection  and  ad\^ocacies  service  which  is 
completely  indppendent  from  the  othfr  service  providers.  But,  un- 
fortunately, seme  of  .the  things  you  heard  about  this  morning  have 
occurred  even  under  that  Federal  legislation  because  the  States,  par- 
ticularly the  State  of  California,  has  evaded  that  requirement,  ap- 
'parently  without  any  consequence  of  losing  Federal  funding. 

I  have  submitted  to  Susanne  two  pieces  of  written  material  which  1 
hope  might  be  included  in  the  record. 

Senator  Cranston.  Yes,  it  will  be.  ,  ... 

Mr.  Bull.  One  of  them  is  an  article  from  Federal  Probation  about 
a  demonstration  project  where  legal  services  were  made  available  to 
inmates  of  institutions  for  juvenile  offenders  m  the  State  of  Minnesota 
and  where  it  was  discovered,  after  this  one  year,'  that  almost  one- 
half  of  the  children  in  the  institution  actually  had  legal  problems 
apart  from  the  fact  that  they  were  being  institutionalized.  And  a 
good  many  of  those  complaints  were  of  physical  abuse  as  well  as  com- 
plaints about  some  of  th^  more  subtle  things.  The  conclusion  of  thtt^ 
article  wa»:  ) 

That  no  group  of  consumers  are  more  In  need  of  advocates  and  counwl  th&n  > 
young  people  who  are  the  wards  as  well  as  the  responslbUtles  of.  the  state.  --^^ 
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And  the  bottom  linfe  on  the  article  was  that  the  project  was  de- 
funded  after  a  year  and  the  author  says  it  fell  victim  to  some  grow- 
feeling  within  Government  circles  that  the  State  should  not  fund 
legal  services  which  might  take  action  against  agencies /<f  the  State. 

The  other  thing  I  submitted,  Senator,  is  a  paper  prepared  by  oiir 
office  which  discusses,  in^some  detail  and  with  statisticaKreferences, 
some  of  the  needs  that  children  and  their  parents  have  for  advocacy 
services.  ^ 

I  want  to  thj^nk  you  on  behalf  of  my  colleagues  for  the  opportunity 
to  speak  here  today. 

Senator  Cranston.  If  you'd  wait  one  moment.  I  do  have  one  ques- 
tion I  would  like  to  ask  you,  Mr.  Sandmann. 

First,  I  want  .to  thank  you  for  your  vt^ry  helpful  tcstinij)uy,  for 
your  directness  and  for  your  brevity.  We  will  probably  be  submitting 
some  questions  for  written  answers,  including  soliciting  your  views 
on  the  legislation  that  we're  working  on.  .  , 

Mr.  \Sandnuinn,  I3in'h  IJayh,  a  ScjMitor  frmu^uliana,  is  particularly 
interested  ifi  one  aspect**  of  this  anPl'm  asking  this  basically  on  his 
^  l>ohalf.  The  Justice  Department  particMpated  in  several  of  the  cases 
that  your  program  has  been  involved  with  on  behalf  of  institution- 
alized chihlnMi.  Can  you  <lrs(»riho  briefly  the  role  of  the  Department  of 
Justin*,  in  your  litigation  and  the  importance  of  th(yr)articipation  of 
the  Justice  Department  in  ca^es  like  this?  K 
^  Mr|  Sandmann.  Yes,  Senator.  I  should  have  refeJ^d  to  the  Justice 
Department  earlier.  You're  reTej;ring  to,  I  belieye,  what's  called  the 
Office  of  Special  Litigation,  which  is  within  the  Civil  Rights  Divi-  * 
sion  of  the  Justice  Department.  That  office  has  assisted,  not  only  our 
office,  but  a  number  of  otiier  public  interest  lawyers  in  litigation  re- 
garding not  only  state  training  schools  but  also  mental  hospitals  and 
hospitals  and  State  schools  for  the  retarded  as  well.  I  can  say,  jiot 
only  from  my  own  experience,  hut  also  from  the  experience  of  work- 
ing with  other  laNVyers  and  what  they  know  about  the  Justice  De- 
f)artment  role,  thm  it  has  been  essential  to  have  the  Justice  Depart- 
ment participatty  Without  the  assistance  of  that  Office  of  Special 
Litigation,  T  carf  say  that  many  of  these  cases  would  not  have  been 
as  successful  as  they  have  been  and  many  of  these  abuses  would  not 
have  been  disclosed  as  they  have  been. 

T  know  that  Senator  Bayh  had  introduced  legislation  last  year  to 
authorize  th(^  Justice  Department  to  continue  in  this  litigation  and 
I  very  much  hope  and  feel  that  it^s  extremely  important  that  (that 
^legislation  do  get  enj^ted  in  tht^  coming  session  of  the  Congres^L 

Senator  Cranston.  Thank  you  very  much.  Would  yon  give  u^in 
writmg  jonr  thjgjghts  in  onoKOther  matter.  Tha  court,  as  I  understatid* 
it^.appomted  a^vombudsmnn  in  the  Morahn  case  to  (h»al  with  continu- 
ing problems  in  the  Texas  Youth  Council  facility.  Tf  you  coiild  de- 
scribe for  ui^how  this  worked  and  whether  you  feel  that  that's  an 
effective  approach  in  dealing  with  institutonal  abuse,  that  would  be 
very  helpful.  ^ 

Mr.  Sandmann.  I'd  be  happy  to  that,  sir.  »  ^ 

Senator  Cranston.  Thank  you,  each  of 'you,  very,  very  much. 
FMaterial  referred  to  by  Mr.  Bull  appears  in  the  appendix:] 
Senator  Cranston.  \\V11  no^'  go  to  the  third  of  our.  four  panels 
rd  like  to  ask  its  mem^^s  to' come  forward.  We  have  Michael  Dale 
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who  is  the  former  director -of  special  litigation  unit,  New  York  City 
Legal  Aid  Society ;  Margaret  Brodkin,  executive  director  of  Cole- 
man Children  and  Youth  Services,  San  Francisco ;  and  Saul  Wasser- 
man,  M.D.,  chairman,  Child  and  Adolescent  Committee,  Northern 
California  Psychiatric  Society,  San  Jose. 
Plea.sc  prweed  in  \\\\Atewr^ff^i^v  y()\i  wish. 

STATEMENT  OF  MICHAEL  J.  DALE,  ESQ.,  ATTOENEY,  KEW  YOEK 
LEGAL  AID  SOCIETY;  SAUL  WASSERMAN,  M.D.,  CHAIRMAN, 

"  CHILD  AND  ADOLESCENT  COMMITTEE,  NORTHERN  CALIFORNIA 
PSYCHIATRIC  SOCIETY;  AND  MARGARET  BRODKIN,  EXI^pUTIVE 
DIRECTOR,  COLEMAN  CHILDREN  AND  YOUTH  SERVICES,  A  P^NEL 

Mr,  Dale.  Thank  you,  Mr.  Chairman,  for  inviting  me  to  testify 
before  this  subcommittee.  ^ 

My  name,  is  Michael  Dale.  I  am  currently  the  director  of  the  San 
Franci.sco  based  juvenile  justice  legal  advocacy  project,  which  is  a 
program  funded  by  the  Juvenile  Justice  and  Delinquency  Prevention 
Office  within  LEAA. 

I  appear  before  you  today  not  on  behalf  of  that  organization  but 
rather  to  express  to  you  some  of  the  views  that  I  have  gamed  over 
the  past  8  years  as  a  legal  aid  lawyer  in  the  State  of  New  York  repre- 
senting children,  and  T  think  that  what  t  can  bring  before  you,  and 
•what  I  have  described  in  my  written  statement  are,  instances  and 
descriptions  v^ich  are  quTte  similar  to  what  you've  heard  expressed 
by  prior  speakers  concerning  circumstances  in  the  State  of  California. 

The  written  statement  which  you  have  is  a  sparse,  and,  I  hope,  dis- 
passionate recitation  of  a  long* series  of  lawsuits  brought  in  New 
York  State  on  behalf  of  neglected  and  abused  children,  status  oltend- 
ers  and  delinquent  youngsters.  However,  I  think  that  it  would  be 
helpful  to  you  and  to  the  subcommittee  if  I  describe  some  of  the  m- 
cidents,  some  of  the  examples  of  events  that  occurred  and  formed  the 
basis  for  these  lawsuits.  It  is  quite  hard  toJ?e  dispassionate  about, what 
has  gone  on  in  New  Ypfk  State.  It>  is  heart  wrenching  to  describe 
the  events  to  you.  '        ,  .  ,r   ,  j 

One  of  the  lawsuits  which  we  undertook  in  New  York  concerned 
an  institution  known  as  Children's  Center,  which  was  a  large  tem- 
porary shelter  located  in  the  borough  of  Manhattan  on  Fifth  Avenue 
and  lb4th  Street  Mshpre  neglected  and.  abused  children  were  theor^tif 
cally  kept  for  a  short  period  of  time,  no  longer  than  3  inonth.s.  It  ^s 
a  facility  which  could  house  350  children  and  which  did  house  at  the 
time  the  lawsuit  was  commenced  approximately  150  , youngsters.  Ihe 
cost  at  that  facility  was  .shmewhere  in  the  neighbdrhood  of  $30(Ta  week 
per  child.  There  was  a  staff  of  350  people  lookinp^  after  1.50wouni2sters.. 

That  facility,  as  a  result  of  litigation,  was  closed.  The  F?Ho^al  judge 
hearing  the  case  remarked  when  he  learned  thk  the  cost  Sv^  several 
hundred  dollars  a  week  per  child  that  he. felt/ they  would  (Ave. been 
better  housed  and  perharis  less  expensively  housed  m  the^aldorf 

Astoria  Hotel.  -      ^  ,  ,     /      ,    j         ^  i  „„„  „ 

Some  of  the  incidents  that  occurred  ther(/mvolved  repeated  rapes 
of  retarded  young-sters,  specifically  one  retarded  youngster  homosexu- 
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nlly  mpiug  another,  then  iKMucr  taken  hy  staff  before  his  peers  and 
IxMng  required  to  desorilH*  the  rape  to  hi*' peers.  It  involved  instanee^s 
where  staff  nienibers  were  tired  for  engaorinj^r  in  sexual  activities  with- 
younjTSters.  There  was  an  incich-nt  wln  re  an  adolescent  girl  Tvas  at- 
tacked on  the  roof  of  the  facility  an<l  a  hroom  handle  inserted  in  her 
vagina.  Th(Me  were  instances  where  several  seveivly  retarded  young- 
sters resided  at  the  facility  for*  better  than  a  year.  Drugs  and  liquor- 
were  impor  ted  into  the  facility  in  an  ingenious  nuiruier  using  a  pulley 
system  up  to  the  fourth  fi(K)r  outside  the  facility,  and  I  want  you  to 
remember  this  building  is  in  the  iniddU^  of  Manhattan.  Pimps  had 
free  aceess  to  the  facility.  Youngstei-s  wow  raped  in  (V;itral  Park, 
which  is  m  close  proximity  to  the  facilitv.  Arul  the  instaru'es  go  on 
and  on.  >  \ 

I  interviewed,  prihr  to  the  comiueuceinent  of  the  hfwsuit,  perhaps 
youngsters  who  were  ivsidents  tliere.  Oru*  of  the  most  .troubling 
things  that  I  discovered  during  the  inlerview  process  \vitfc  that  when  I 
leinterviewetl  a  cliild  who  bad  been  there  for-  an  ext(»ri(led  p(M'iod  of 
tinus  the  gh^am  in  the  (  hild  s  eyes  which  I  sjiw  initially,  after  two  or 
thiw  or-  four  montlis.  ^^vas  gone.  The  child's  values  luul  clumged.  The 
child  had  been  part  of  aiNirii^titutioruilized  subculture  aruTin  my  lay- 
marrs  opiniV)u  in  this  ar-ca.  tlie  (liild  wjv^  destroyed.  The  child  was 
no  longer  rt five  in  a  way  that  I  underst(K)d.  I  fouhd  that  shocking. 

We  were  involved  in  a  secoml  lawsuit  (-oncer  ning  conditions  irT  New 
York  Statf*  tr-rtining  s^'hool^  for-  status  otlender's.  facilities  not  unlike 
those  flescr-il)ed  by  Ml-.  Sandmann  of  the  National  Center  For  Youth 
r.aw.  previously.  \\\-  found  that  there  wei-e  a  wide  vju'iety  of  activities 
and  actions  whidi  can  lie  descr-il)e(|  in  no  other-  way  than  shocking. 
For  example,  tlu*  residents  at  the  Stat(-  t r'aining s(-hooIs  four  of.tliem^ 
with  a  total  number  of  (UM)  (-hildr-(-n  -  oft(»r>  engaged  in  an  activity  m 
self-tatooing  in  whic  h  they  would  use  rnagi(-  markers  or-  other  kinds 
of  pens  to  pr*(-ss  below  their  skin,  the*  (V)loring  from  tl/e  ink  of  the  pens^ 
to  (Ievi.se  various  tatoos.  It  was  common  practice  in  these  institutions. 

We  found  that  children  hated  the  faeilitic^s  s<)  rmich  that  there  were 
endless  escajres  averaging,  in  a  GO-IhmI  fac  ility,  in  one  instance,  over  a 
6-month  j)eri()d  30  escapes  a  month.  We  found  that  there  were  in- 
stances  or  institutionalized  racisrrj.  F'or  example,  Hispanic  youngstei^^ 
in  ouQ  of  the  facilities  we  re  not  allowed  to  speak  Spanish  even  thoilgh 
tbhy  Oarrie-frorfl  families  where  (hat  was  the  native  tongue.  Tn  fact,  in 
one  of  the  institutions  there,  w*as-no  Spanish  speaking  staff  member 
despite  the  fact  that  jabout  a  quarter  of  the  youngsters  were  His- 
panw.  We  found  an  amazing  lack  of  any  kind  of  outdoor  recreation.' 
At  one  facility  that  I  visited  on  six  occjji^ions  over  a  vi-rrmnth  period, 
spending  a  day  there  each  time,  I  never  saw  a  child  outdoors  playing. 
Not.once. 

The  instances  of  brutjtlity  go  on  and  on.  However^  you  have  asked 
that  we.describeio  you  certain  remedies  that  we  might  fetd  advisable. 
In  rny  statement  I  mentioned  that  I  think  that  monitoring  is  extremely 
importSijit  "nnd  that  monitoring,  as  a  result  of. court  case  litigation,  is 
di^cult.  Therefore,  I  would  reaffirm  what  T  heard  an  earlier  speaker, 
Mr.  Bull,  say  \vl^h  regard  to  independent  advocacy  groups  as  a.mecha^ 
nisrn  for  monitoring,  that  they  be  use<l  as  a  tool  inserted  in  Federal 
statutes  as  an  element  in  the  p rt^ess.  ^ 
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Afid,  second,  I  \^ould  suggest  to  you  that  we  attempt  to  i^order 
some  of  our  Federal  statutes  so  t,hat  the  ofnphasis  is  tnoved  away  from 
funding  institutions,  funding  agencies  that  nm  institutions,  and  v^e' 
seek  to  redirect  our  energies  towfird  f mxf ing  community  based 

services.  N^-"*^ 

^  Senator  Cranston.  Funding  what? --^ 

Mr.  T)ai£.  Community  ba.scd  services  so  that  ojiildren  do  not  have 

to  go  away  from  home.  There  was  a  time  when  ote,  as  a  lawyer  rep- 
resenting  a  youngster,  had  a  variety  of  services  that  he  or  she  could 
call  up^n  such  as  a  visiting  nurse  service,  cqmmunVty  social  workers, 
church  related  people,  pex)ple  who  could  talk'  to  the  family,  and  work 
with  the  family  in  the  community.  My  personal  experience  over  the 
past  8  ye^rs  is  that  those  kinds  of  services  do  not  exist  any  more.  The 

.  dollars  flow  in  such  a  way  that  it  is  iathe  interest  of  the  a^ncies  that 
hire  what  .were  the  community  workers,  to  now  hire  these  people  to 
work  in  institutions.  And  I  suggest  to  the  subcommittee  that  we  re- 
order the.  process. 

Senator  Cr'a-vSton.  Thank  you  very  much. 

[The  prepared  ^temerjt  of  Mr.  Dale  follows:] 
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Mr.  Chairman  and  member*  of  the  subcommittee,  my  naine  is 

Michael  J»  Dale. 

I  a*  an  attorney  and  presently  director  of  the  San  Francisco^ 
«bafied  Juvenile  Justice  Legal  Advocacy  Project,  a  program  funded 
by  the  Office  of  Juvenile  Justicft  and"  Delinquency  Prevention  of 
the  Law  Enforcement  As«i«taj?ce  Administration  for  the  purpose  of 
assisting  in  the  implementation  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974. 

However,  I  do  not  appear  bafore  this^  subccaasittee  on  .behalf 
of  that  organization.     Rather,  I  appear  here  individually  and 
with  the  hope  that  a-brief  description  of  some  of  my  experiences 
over  the  past  eight  years  as  a  legal  aid  lawyer  in  New  York  state 
representing  children  in  institutions  will  be  useful  to  this 
subcommittee . 

There  was  a  time  when  New  York  was  regarded  as  a  pioneer  state 
and  an  innovator  in  the  area  of  childcare.     It  isn't  anymore.  It 
isn*t  a  leader  despite  a  massive  system  including  the  New  York 
State  Division  for  Youth,  the  state  and  local  departments  of 
social  services  and  numerous  large  private  agencies,  which  care 
for  nearly  50,000  children  out  of  the  natural  home.     It  isn't 
innovative  despite  the  fact  that  highly  regarded,  principled 
professionals  aucl|  as  James  Dumpson,  Peter  Edelman,  Hilton  Luger, 
and  Jules  £ugarman  have  adrnJ^iistered  governmental  agencies. 

New  York's  most  obvious  failure  in  childcare  has  been  in  the 
area  of  children  in  institutions*     One  need  not  look  to  the 
institutions  for  the  retarded  or  mentally  ill  youngster,  such  as  that  in 
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thm  notorious  Wxllowl^ook  cam^  N>Y>S>  Astociation  for  Retard 
Children^  lnc>  v.  Roclcefellor>  357  ?.Supp.  752  (EONY  1973),  to 
••fi  that  large  childcare  facilitias  have  not  succeeded  in  New  York. 
A  briaf  lopk  at  the  shelters  for  the  neglected,  detention 
facilities  and  training  schools  for  delinquents,  and  training 
schools  and  forestry  casps  for  status  offenders,  demonstrates  that 
New  York's  failures  are  legion. 

For  example,  in  the  suouter  1976,  the  Juvenile  Rights  Division 
of  the  New- York  City  Legal  Aid  Society  filed  a  federal  civil  rights 
action  entitled  Darasakis  v>.-Swith,  No.  76  Civ.  3218  (WW)  (U.S. 
Dist.  Ct.r  SDNY) .    This  lawsuit  was  an  attesopt  to  force  the  closing 
of  New  York  City's  najor  temj^rary  shelter.  Children's  Center, 
located  in  Manhattan  at  5th;  Avenue  and  104th  Street  between  the 
Museum  of  the  City  of  New  York  and  Flower  Fifth  Avenue  Hospital* 
Children's  Center  bad  operated  a'>9  a  shelter  since  1958.     It  had 
a  long  and  notprious  history  including  nuMrous  Investigations, 
reports  and  administrative  shakeups.    At  times  its  population  was  as 
high  as  350*    At  the  time  the  lawsuit  was  filed,  150  boys  and  girls 
resided  there.     Included  in  the  population  were  children  aged 
11  to  18.    There  were  several  severely  retarded  youngsters.  One 
had  Do%im's   Syndrome;  several  residents  had  severe  physical 
haiVdicaps.    There  were  a  number  of  angry,  acting  out,  aggressive 
adolescent  boys  and  girls.    There  were  several  runaways  from  other 
states  and  several  girls  who  had  just  been  released  from  psychiatric 
hospitals.    The  ccmplaint  recounted  the  sordid  history  of  the 
institution,  including  several  invastigations  and  public  reports 
criticizing  the  facility.    The  complaint  discussed  a  large  number 
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of  recent  gangtrapes,  forced  sodowy,  beating*  and  frequent  attacks 
upon^^e  retiftrded  i^ungsters.    Another^  iJLlegation  described  a 
pArticular  activity  in  which  girls  at  Children's  Center  would 
apply  vaselijie  jelly  to  their  arms  and  faces  when  fights  were 
anticipated  in  brder  to  make  it  more  difficult  to  be  grabbed  and 
scratched.     It  ^as  alleged  that  pimps  had  free  access  to  the 
facility,  that  several  girls  were  raped  in  Central  Park  and  that 
others  worked  for  pimps  out  of  nearby  apartment  buildinga. 
Furthermore*  the  staff  was  unable  to  contain  the  turmoil. 

After  the  suit  was  filed  the  director  of  the  division  of  the 
Department  of  Social  Services  rimponsible  for  Children's  Center 
described  it  in  television  interview  as  "an  awful  place,"  Yet.^ 
at  the  time  of  the  lawsuit.  Children's  Center  had  a  staff  of 
350  and  a  yearly  budget  o^  over  $3  million.     The  cost  was  almost 
S400  per  week  per  child.     At  that  cost,  the  federal  judge  hearing 
the  case  said,  the  children  could  have  been  housed  at  the 
Waldorf  Astoria.  '\ 

Children's  Center  is  closed  now.     It  closed  nine  months  after 
th0  suit  was.  filed.     Much  smaUer  group  residences  have  taken  its 
^lace  as  temporary  shelters. 

Until  two  years  ago,  ^ew  York  City  had  a  second  major  ^ 
temporary  shelter  for  neglected  children  and  status  offenders. 
The  purpose  of  Jennings  Hall,  located  in  the  Bushwick  section 
of  Brooklyn,  was  to  house  boys  for  a  short  period  —  up  to  a  * 
maximum  of  3  months,  until  an  appropriate  setting  waft  found* 
In  Dale  v.    Dumpson,    355  NYS  2d  485  (1974),'!  represented  a 
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••verely  r^tarde^,  physically  handicapped  foitrtftan  year  old  boy 

%rho  had  r^id^d  in  toniporary  thaltex  care  for  two  years*  Xt 

Jennings  aall»  he  was  fed,  clothed J^and  he  attended  the  Shelter^*  ^ 

school.    He  l^eceived  no  physical  therapy,  no  special  education, 

and*%D  regular  counsa^ng.     Rather,  he  vras  persecuted  by  other 

residents  because  of  his  physical  aaladies,  suffering  cigarette 

burnii  and  other  injuries.    The  staff  of  the  institution  was  unable 

to^ive  hia  apfijopriate  care  and  treatment.     The  court  oasa  lasted 

a'  year  and  a  half  and  went  tto  New  York's  highest  tribunal,  the 

Court  of  Appeals.     There,  in  an  unprecedented  ruling' from  the 

bench  after  an  open  vote  of  the  jiifif^ice»,*^hief  Jorft^e  Charles  Breitel 

ordered  the  defendant  New  York  "Clt^  Conroissloner  offeocial  Services 

to  iimnediately  locate  proper  long-term  placement  for  the  boy  or  be 

held  in  contempt  —  two  »Onths  later,  appropriate  placeraerrt  was 

found.     Dale  v.  Dumpson,   (N.Y.  Ct.  App.  Feb.   27,  1976).  ' 

Litigation  was  also  brought  chall&inging  the  use  of  training 

schools  for  status  offenders,  in  McRedmond  v.  Wilson,  533  F.2d  757 

(2d^?r.  1976).  the  time  the  suit  was  filed.  New  York  operated 

♦ 

four  training  schools:    Tryon,  Brookwood,  Hudson  and  Highland, 
housing  a  total  of  approxijMteIy>600  children*    All  ^f  'the 
schools  were  located  either  in  ri^ral  locations  or,,  in  one  case, 
on  the  outskirts  of  an  upstate  town.    The Jfrainiaq  school 
.nearest  New  York  was  130  miles  distant^/  The  plaintiffs  sued  ,  ' 

yfoT  the  failure  ^o  provide  adequate  rehabilitative  treatment, 
recreation,  nedical  care,  reiMMial  education,  community  and 
family  contact,  and'  al^ercare.    None  of  the  nearly  60^  children 
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in  the  facilities  was  an  adjudicated  juvenile  delinquent. 

No  evidence  WAa- ivai lab le  to  show  that  these  large  institutions  . 

helped  the  children.     Rather,  after  two  years,  of  litiqat^n. 

and  in  reliance  upon  the  implementation  of  the  Juvenile  Jt>linquency 

Prevention  Act  of  197f,    the- d2?f  endants  aqreed.  tC)  remove  all- 

status*  offenders  from  the  trainmq  sqhools.  " 

^"^llfh  State  of  New  York  continues,  however,    to  operate  forestry 

camps  to  which  status^ of f enders  ^e'  sent.    '^Two  of  these  institutions. 

Camp  Cass  loc<M;.f»d'^40  miles  southeas»t   o/  Albany,   and  Great  Valley  Youth 

I  .Camp,  iocdted   100  mi  It^s  south  of  Buffalo,  are  tho  sub]f>rt  of  pendmq 

* 

federal   litigation  concerninq  forced   labor.     The  case,  entitled 
ring  V.  Carey,    No.   Civ.    75-14"(U.S.   D  i  atr  ict  Ct  .  ,'  WDNY)  , 
is  a  class  ^tlon  based  oa  the  fact  that  the  120  residents  of  the 
,two  camps  are  required  to  work,  clear  forest  land,   ski  slopes 
on  slate  land,   clear  state  road^,   repair  qrave- yard s  and  work 
on  wa&te  disposal  projects  without  any  remuneration.  Moreover, 
at  neither  camp  is  there  oo-site  medical  care' 

New  York's  secure  training  schools  for  juvenile  delinquents 
have  also  been  the  sub^ject  of  a  ma^or  lawsuit,    in     Pena"  v, 
^^^^yJ^I^^J^^^^.P.^y^^^^^   for  Youth  ,   4  19  F.Supp,    i03    (SONY  1976), 
The  char(jes  in  that  case  ^ included  massive  use  of  solitarVAy.  ./'^'i^'^ 
confinement,  hand  and  f^ot  restraints,  and  psychotrop4,^^j?^jjj§3'!'^  After 
&  federal  court  trial  involving  the  testimony  of  a  "^'iji^r  *of  • 
nationally  known  expeVts^  itttludihq  Fritz  Redl,   tji^^ifourt  ordered 
severe  nimitations  on  the  use  of  these  device^,  /^e  process  of  ^ 
monitoring  compliance  with  the  court  order  c^ntihues,  more  than 
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two  year*, later.  *  ^  ^  ' 

A  final  I  i  iu*»trat  ion  is  a  case  ent  i  t  ieU' Ma^^are  11a  v>  KelXey, 
349  K.Supp.   ^j?*-)    (SDNY  1972);    3S9  F.Supp.   478   (SDNY   1973),  which 
involved  condxt^ons  ui  New  York  Cit/'s  secure  detention-  facilities 
for  JolinquentH.     The  federal  court   f6und  that   the  three  " 
facilities   involved  in  the  case  were  maintained  and  operated  in 
such  a  way»<is  to  constitute  cruel  and  unusual  punishment.  Two» 
of  the  fac  I  lilies  v^^'re  closed.     One  remains,  open  -~  Sf^bfford, 
with  a  population  of    ]ust  under  200.     Mumerous  changes  were 
^ordered  thore,   and  an  Ombudsman  program  was  introduced,  but 
seriuufi  problems  coRtmuV  to  crop  up.     No  one  seems  to  know  what 
to  dv.  » 

In  suJtunary,  what  one*  finds  is  a  litany  of  litiqati'OT 
challenqinq  conditions  in  a  variety  of  large  children's 
institutions  in  New  York  stat^^.     Th^  cases  have  been  successful 
irr  the  sense  that  they  prove  that  Che  f ac 1 1 1 1  les' don  '  t  work-and 
that  alternatives  are  needed.     However',  they  are  not  at  all  an 
eTti.cienf  methcxJ  of  effectuating  change  in  c-hildcare.'  The  law  -  • 
siuits  hav^-  btjen  expensive.     Monitoring  and  enforcing  coart«  orders 
are  t imif-consuminfj.  and  expensive  in  themselves.     J\idges  are  not 
anxious  to  tell  state  and  local  officials  whaC  to  do.     It  would 
appear  from  the  body  of  i nformat:i^a  >i ntroduced  by  experts  • 
testifying  on^behalf  of  the  chi-ldren  in  all,  thefee  cases  that 
alternative  methods  are  available  to  help  iL^nst itutipnalized 
.  yoi^ngsters.  ^j|^mllarly,   the  body  of  academic  research  suppoVtiAg 
small  community-based  alternatives  to  insitutions  is  significant. 
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Therefore*  I  subcnlt*  legislation  aimed  at  iostering  alternatives' 
to  j^nsti  tutlon^,  sucli  as  group  homos,  foster  *  homes ,  crisis 
centers,  'dro^-m  centers,  *and  multi-service  facilities  for  kids 


with  the  availability  of  medica] 


Vocational ,  educational. 


social  and  recreational  ddvice  is  urgently  necessary. 

J 

Unless  such  legislation  contains  adequate  appropriations, 
and  other  incentives  favorfng  alternatives  to  large  institutions, 
yind  unless  the  legislation  is  effectively  Implemented,  children 
wilJL  continue  to  be  damaged  and  demeaned  in  facilities  such  as 
those  i  have  described.  And  lawsuits  like  those  in  ^ew  York 
will  continue  to  be  nece\(sary. 
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Dr-WASsEiip(|j^.Sena^r,Pd  like  to  thank  you.  ' 
As  a  psycluatni>l,  FJk  had  contact  with  amy 


.  w       contajt^t  with  uppro;cinuiteIy  over  500 

clUldron  m  the  paat  5  jrars.  Tve  f>oon  a  (  onsultant  for  the  pix)bation 
dopartinent^  for  thif  youth  authority,  aiul  I  am  now  tho  director  of 
a  l(Kke(l  i^sychiutric  ward  where  \\v  sit^  children  after  they  have  made 
stiicide  attempts,  or  k»conie  so  ajK^rressive  that  nobodv  can  deal  with 
them,  or  have  had  biV^akdowns.  I've  often  vowed  at  some  point  I've.. 
•  wanted  to  speak  my  miiid^  both  a^  a  professional  and  as  a  pafeuts  on 
someof  thes4i  issues,  and  Tve  liad  to  live  with  thin;:s  for  too  lonjr. 
,    »      Senator  (  'ua\six)\.  'rlie  t iuie  has  coiiie. 

Dr.  Wasskuman.  Td  like  to  list  three  things  that  T  think  contribute 
very  si^^nihcantly  to  the.  institutional  abuse  of  children,  rather  than 
recount  the  abominations  that  youVe  heard  earlier  today,  ami  con- 
nect theiii  in  a  way  I  ho'pi*  will  be  usefnl  to  you  as  a  Icialer  in  our 
(fovernment. 

One  is  the  failure  to  provide  adequate  staff  supervision,  training, 
.  and  support.  Now,  that  applies  ui)  and  down  the  system,  whether  weVc 
talking  alK)ut  foster  parents  who  are  just  given  children  and  not  pre- 
pared for  the  problems  that  those  (»hildr(»n  are  likely  to  liavc.  to  the 

 facilities  throughout  the  system,  to  the  worker  in  the  juvenile  hall,  to 

worker  handling  a  developmentally  disabled  child^  It's  a  tough 
/task.  If  you  overload  people,  tfiey  react  in  violence  and  they  reactln  a 
/  dehumanizing  .way*  All  of  us  are  capable  of 'reacting  in  a  dehum^ized 
:l  way  under  enough  stivss.  '  ♦ 

^.         The  conse<|uen(^e  of  not  providing  adequate  Support  for  foster  par- 
'  .    entsisan  e!\cessive  numU'r  of '-piacenuMit  failures/' 

YouVe  heard  l)ofore.  and  I  gave  you  in  m^  written  testimony,  an 
*  •  exaniple  of  a  child. who  luis  In^en  in  fo  dilferont  foster  homes  over  the 
course  of  4  yeai^.  Senator,  chiTdron  are  like  trees.  They  do  not  trans- 
plant well.  Each  tinu»  a  child  is  tran.splanted,  he  k^arnp  not  to  love,, 
"  not  t(T  make  connect ionn,  and  iu)t  to  form  Iwnds  with  the  other  people 
around  hinu  Charles  Manson  had  lived,  I  think*  in  IK  different  homes  ^ 
Ix* fore  he  WHs*2i.  ff  we  work  at  it,  we  can  produce  people  who  have  no 
hunuin  l>onding  and  have  such  bizarre  l)ehavior. 

Second,  overloading  of  institutions  with  either  too  many  childn^n 
or  with  children  of  .such  great  need  that  »taif  (^a^)abilitieS  \uv  ex- 
ceeded. You  have  heard  testinfouy  al>out  tlu»  juvende  halls  that  are 
overcrowded.  You  have  heard  test-inionies  aljout  the  severe  difficult  • 
problems  that  autistic  children  i\m\  present.  As  far  as  T  know,  the 
only  way  to  deal  with  that  is  to  supply  people,  ami  p^ple  ^u'ans  time 
and  money  ami  effort. 

Third.  I  would  list  failure  hf  governmental  agencies  to  do  their 
work  in  a  timely* or  apfjropriate  way  because  of  budgetary  or  other 
pressures.  Xow,  S(»ruttor.  if  I  had  to  give  the  Government  a  grade, 
it  i\'ould  not  l)e  very  mxuh  h\  (California  I  regret ,to  report  I -have  seen 
what  I  wotdd  consi(rer  to  Im»  a  deterioration.  For  exaniple,  in  Cali* 
fornia  a  ^\u\y  was  done  about  licensing  day  care  whirh  is  an  important 
'  respite  for  some  parents.  Tf  vvas  found  that  the  State  was  2  years  Ik»- 
hind  in  its  licensing/As  a  consequetu-e*  nmthers  who  were  on  vvelfare 
wei^e  unable  to  place  the  childreA  in  day  care  facilities  l>ecause  the 
Department  of  Social  Services  would  only  fund  licensed  facilities. 
As  H  consequence,  a  collex-tion  of  unlicensed  iWtleg  facilities  were 
developing,  with  no  control  over  quality  of  care  given  children. 


1^     The  real  problem  i.^  nor  witli  frho  wolfftr*  inotl\er  who -placea  .her 
^  child  Ui  thV  nnlimiso(i  facility.  The  problem  is  witU  thv  -State  whb' 
duesiTt  J^ave  ii  coinpotont,  <'ft(»riiv(»  liconsinjr  sufXTvision  prbt^e«s.     .  ^ 
^^nlrt^^  in  (  alifornia,  ScMuitor.  thr  vMkitO;  hospitals  have  consistently 
faiK;<l  to  meet  the  mininnim  stanclanls  re^inired  by  the  Joint  Conunis- 
•sion  oh  Tlospital  Aci  TQciitat ion.  \  refer  yon  to  appendix'  H  about 
Sonoma  State  Hospt'iah  The  faihire  of  a(rreditat ion  in  Sfate  hospi- 
tals in  California  is,  in  niy  ojpiniori/an  abomination.  'rhos<»  are  the 
niinnnal  ^tarnlanls  that  any  private  facility  wonid  Ix*  expmod  to  meet. 
As  yon  have  heard  to6jiy,  even  if  the  faeilities  wew*  to. meet  accredita- 
tion, it  wonhl  not  nu»an  that  tliey  wontd  lK»j:'<>nipletely  adequate.  Gov- 
e.rnor  lirow  n  knows  that  tho>e  facilities  have  not  met  stiuidanls.  Every 
mcndH'j;  of  the  State  a^^s^lnbly  nnci  State  senate  in  California  kno\vs 

\  that  they  hav(*  inajor  <h'ti<-iencj(«s^  ^h'ow,  I  canliot  act  to  remedy  that 
deficiency.  I  can  only  «ee  par<M>ts\tviio  know  tlnit  their  children  need 
treatment  but  who  are  tcMrilied  atSv'hdiii<r, thvir  children  to  facilities 
where  they  feid'tlit^y  will  not  receive. aVlrqiiate  care. 

Furth(7\  in  California,  as  acro.s.s.  tim  Nation,  the  courts  have-said 
^    that  ciiihlnMi  with  a  rriminal  l»eha\Mor  or  with  mental  illness  should 
be  <-onlined  in  the  ka.^t  restrictive  alt<'rViative  appropriate  with  their 
clinit;al  In  Cali-fornia,  boHi  in*  Santa  Clara  an(J  Sarramento 

Counties^,  ne(*d('d  itv-juh'iit  ial  heatnieiv^  .facilities  for  udolesrents  were 
bein^r  bnill  to  meet  the  need  <|(»tined  in  these  court  decisions.  T^^^mortar 
and  tlie  lu^'k  wt#e  bein<r  as^<<M^l1)led  iillo  ^leeded  projjruni.s.  Now,  in 
resp()iis*^  to.propo>ition  \:\  thvy  hif'e  1hmm4  ])ut  on  liold  for  the  irtdefinite 
fufnrc.  Jlie  rea.soM  is  that  tlu^fllindinj^  sitnutnon  in  Calif()rnia  is  so 

^  .uncertaiii  for  such  faciliti<^s  tlnft  every  (iVjiinty  is  t^MTifiecnllKHit  tlieir 

•  own  l>ud<^et.  I  have,s<MMi  childifn  who  were  n'wioved^froni  institrfSions 
on  the  ba.^o'f  1  (hiv  s  notice.  Senator,  lH»canse  the  count i<»i^  were.oVer- 
whelme<l  vnth  t hhir^anxiety  alKMit^.proposition  13. 
To  sum  u|),  I  think  tlnit  -iir  California,  ut  fea.^t  in  the  Bifv  Area^ 

r  children  s  i>hysioal  needs,         the  |>ossi[)le  exception  of  some  (levelop- 

•  •  meiUally  disablifd  ehildren^lare  bejn^  met.  In  every^  juvenile  hall  the 

child  will  1h»  fed.  .Vnd  I  a<'tually  <lon*t  th*ink  that  in  many  facilities 
.  <*hiUrren  aVe  beinjir  beaten  or  ^irrossly  physically  abused. 

I  Ix^lievejlhat  th(»  {)sycholopical  needs  of  <'luldren -are  met  episodi- 
cally. They      met  in  scmie  institutions  ^und  they're  hot'jnip.t  in  others. 

I  think  our  task  ij^  tAvofoldf  One  lias  to  do  w^ith  resources,  the  size^ 
of  the  pre  that  ss^pent  for  chihli^^n^s  services.  I  s(»e  that  slice  strrinking, 
Senator,  and  T  t^unk  that  will  VviO^slate  into  j^iorer  care  and  i^)orer 
suVervisifui  for  /^hihhvn  in  the  future  in  California.  jTlu^k^cond  has  to 
^  do  with  how  tha*  avaihibh*  rvsourcc*  is  used.  Our  current  system,  is 
,  t(M)  remote,  too  ri^McK  too  out  of  touch  ^t-itb  the  chihh-en  that  it\servo5f 
a5?  wople.  It's  not  fh^xihh\  it's  not  wmsitive^  to  the  timeframe  of  the 

•  chi]<Uit\s  not  tuwd  into  ,the.  nsycholo^rical^World 'of  th^  Vhihi;  it's 
n()t  responsive  to  the  enu)tional  ;teeds  of  cbildr<?n.  '  X. 

I  don*t  think  the  ai^^wer  is  necessarify  Fech^ral  standa>di^!t(^ause, as 
you'vv;  .heaV<K  stiindaT<ls  on  paper  don*t  mean' anythin<r.  We'^ecfd  to 
sort  oT  deciMitnWiy*c  and  open  up  our  institutions  so  that  we  can  rely* 
on  people  which. is,  I ihink,  thi^  thin<r  that  really  helps  keep  the  system 
hmnan(\  '  . 

T4uinkyon  for  ycmr attention.  ^  V* 


.1UI»  *  * 


Senator  Cr.\N8ton.  tlmnk  ybu  vory  much.  I'm  going  to  have  ques- 
tions ,n  writing.  There  is  one  question  I'd  like"  o  ask  you.  Wlmt 
>Wham.sin=i       Ut.hjcod  in  the  institutions  wi.ere  you  work  to  moni-. 
101*  against  abuse  af  children,  and  do  .you  feel  those  would  worfe  ih 
mrgo  institutions  ^ 

I)r.  Wasskhman.  Senator,  that,  is  an  excellent  poijit.  There  are  16 
•  cluldren  m  the  institution  that  I  am  director  of,  and  I  know  cf&ch 
of  tho.se  r luldivn  by  name.  I  kno^-  their  problems  and  I  know  what  is 
g()ing  on  between  t^w.in  and  th/staif.  My  personal  feeling  is  t-lmt'tth 
institut.o.i  should  not  be  larg^.an  the  si2(4.whei-e  the  director  coifld  ' 
k  iou  the  names  of  each  ofOfe^ldren  .in  it.  I  fliink  that  once  Vou  m-fc 
big  you  mherentiv  start  to  develop  bureahcratic  strategies  in  terms  of 
dealing  witl|probjem_s  rathtic  than  human  strategies.  Centralization 
tn.<,uentry  loads  to  a  deterioration  in  «are  rather  than  an  improverfient 
[11  (  are.  rXrcmralization  d<)esn't  necessarily  mean  tliat  cafe  is  X>od, 
Uio  stS  .        '  ""'^'^^  handicap  right  W 

■   Senator  Cranston.  D^^you  ha/e  any  feelings  about  wl?ere  the  brJ%k-. 
ing  point  IS,  how  larm.  an  m^itfition  can  be  and  remain  compassionate 
and  re.sponKi ve  to  mdivid<I*r needs?-       ^      \  iipu:>s.iunau. 
Dr.  WA8.SERMA.V.  Well,  Senator,  I  think  it  would  be  somewhere  about 

[The  prepared  statement  of  Dr. ,Wassemian  follows:] . 
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^GOVERHMENT  POLICY 

# —  .  _ 


P  .'CHILD  ABU^E  IN  INSTHDTIONS 

1 ;  •  * 


In4!ty  work  4S  Director  of  *  locked  psychiatric  ward  for  children  and 
adolescents*  and  In  n\y  former  work  as  psychiatrist  'for  a»9ounty  juvenile  probation 
department  and  state  juvenile  correction  progt^afln,  I  have  seerfmany  children 
living  out  (ff  horn  fn  .institutions.    I  will  use  the  term  "institution"  to  cover 
the  »ange  of  foster  homes,  foster  group  honies,  residential  treatinent  centers, 
juvenile  hall^<  prisons  and  psychiatric  hospitals  thart  are  oriented  towards  \ 
thlldr^..      ^  ^  .  .  ' 

%    -  •  •  * 

I'have  found  most  staff  people  in,.1nst1  tut  Ions  for  children  to  *be'sirw:ew 

ran4 comp*i^onate  Iji  theiV  feel1ngi< towards  children.'    I  have  found  this  true 
fti' virtual ly  every  facility  I  have  seen.    However,  I  have  seen  that  it  Is 
,p6ss1ble  for  this  good  will  to  be  erwle^by  a  variety  of 'pressures.    The  staftf 
response  to,.th^e  pressures  Is  typically  reflected  in  difficulties  in- the  relation- 
ships between^TStaff  and  children  -  ty  pi  call  Maunder  involvement  and  apathy,  sonnet  imes 
overiflvolvement  and  a  loss  of  "professional  perspective-,  ^occasjonally  overt  out- 
bursts  of  anger  that  lea^  to  phys^lcal  mlstrSatment;  •        ^  *  , 

I  Intend  to  focus  on  govern»t)entaV  poVlcles  that,  in  n\y  view|  tend  to 
^  *     Increase  the  risl^  of,  either  ^physical  or  psychological  mistreatment  of  children, 
by  trurreasing  the  ^g^ssures  on  the  staff  worVlpg  InT  institutions,    r  wlll  present 


Provide  Adequate  Maff  Supervision,  Training  and  Support 
•      .     -      -'    '  ^ 
A.    My  neighbor  was  a  foster  parent  for  a  child  who  had  serious  ^behatloral 
pr5blems..  •  Wiring  the .twcwyears  that  the  child  was 'in  the  ho^pe,  the 
only  support  and  guidance  the  foster  p^ents.were  •g'iven  Wat's  what  they 
coul'd  SodUeg  from  "me.    Thefr  only  contact  with  the  placing  agency  was 
r  -a  crisis  of  sucb  serious  proportions. the  foster  parents  felt  they  could 
•no  longer  keep  the  child  in-the  home.    As  they  put  it,  "Wfe  felt  like 
.  th&y  pui  our  name^  at  the  bottom  ^f  the  pflQ  when  {t  c^me  to'  contact 
because  vie  htid  a  ^iddt?  class  home.  -  ffcbody  Jtold  us*  what  tO'e^pect  and  * 
'   *)they  didh*  t  (tr6^;ide*a«y  help  until  it'was'toQ  lat^."    The'M  foster- 

'Child  has  bee  rv  Vet  Earned  to  the  County  S+TeUer.    These  problems  lead  to  the 
type  of  placement  fjistory  you  see  in, Exhibit  A»  a  record  of^the  place- 
^ments  for  a'nine  year  o-lj^*  boy  recently  admit^Pd- |-n  onr  ajnit.    The  child 
'has  been  moved  si^jteen  times  In  /our  years.     '  ^ 

Children  are  like  trees  -  they  ao'*not  transplant  easily  and  each  time 
they  are  moved  their  growth  is  Jmpaired.    ''Pla^:ement  fjvt lures"  'are  very 
damdg1n(^  to  the  morale  and  spirit' of  ^children,  but  weren't  do  much 
to  prevent  them.    *  4  »       V  ' 
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Krln   °^  Structure  and  sbpe?v?s?on     ^h^""""?  honie  with  a  mch 

;  cannot  keep,  its  oim  ?a?l>lMii  i  °"-    (See  Exhibit  B)'  If  th«  cf.f  ^ 

facllftles?  ^      ^^^^^^  ^^^^y  not  to  ffnlnctaUy  sSpoort  nnn  .  ''^!? 

I  ^"PPOi^t  non-accredited 


^  in«vit;»bje  consequence  of  the  loss  ^ 
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of  these  facilities  will  be  more  children  in  state  hospitals  and  the 
undesirable  use  of  juvenile  halls,  hospital  emergency  rooms  and  "downtown 
city  streets"  as  the  home  for  th4s  group.    ♦ 

In  sunwary,  let  ine  list  again  thr^e  major  ways  in  which  governmental  policy 
leads  to  increased  pressure  on  the  staff  of  programs  that  deal  with  children  - 
by:  ^ 

1)  failing  ta  provide  adequate  staff  supervision,  training  and  support; 

I 

2)  overloading  insti tutiofis  with  either  too  many  children  or  with  children 
that  exceed  staff  capat)ilit1es;  and 

3)  falling  to  ^o  necessary  work  in  a  timely  or  appropriate  way  because  of 
budget  or  other  administrative  pressures. 

My  general  observation  Is  that  the  "vast  majority  of  children  I  have  seen  In 
institutions  are  getting,  their  physical  needs  met.    Some  chlldren-in  some  insti- 
tulons  ai«e  getting  their  psychological  needs  met.    I  think  we  can  do  far  better 

than  mirrAnflv   Aro  t^ninn 


ir  phj 

  „  _  ^  ^   ,  ycholnc 

than  we  currently  are  doing. 

The  task  Is  two- fold.    One  aspect  has  to  do  with  resources  •  the  %\ze  of 
the  slice  of  the  fiscal  pie  available  for -chi Idren's  servic^.    I  am*  very  distressed  ' 
oyec  the  fact  that  we  are  seeing  significant  cutbacks  recently.    It  seems  quite 
likely  that  we  wijl  see  a  significant  deteriorat^tf  in  Institutional  care  in 
respoq^se  to  the  current  financial  pressures.  * 

The  second  part  of  the  task  Is  to  make  better  use  of  the  resources  we  have. 
My  personal  v-iew  Is  that  our  system  has  become  too  remote,  too  rigid,. and  gut 
of  touch  with  the  children  It  serves  as  people.    Somehow  we  need  to  develop  programs 
*ior^  flexible  and  sensitive  to  the  time  frame  of  the  child,  more  aWare  of  the 
psychological  ><orld  of  the  child,  and  more  responsive  to  the  emotional  needs  of  ^ 
children.  • 


Saul  Wasserman^  M.D. 


January  2,'  1^79 
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EXHIBIT  A 
PLACEMENT  HISTORY  OF  Mrrmci 


09-17-174 

09-28-74 

ftuthle 

T 

Emergency 

09-28f74 

^  '03-21-75 

Judy  .A. 

FOC^tf>tf^    nAV*On^  r\^AAA.M 

(w^bCTi  j^arent  nesucu 

respite 

03-31^75 

03-28-75 

Ju(iy  B»  ^ 

r\e>p  I  xe 

03-28-75 

05-23-75 

•   Judy  A.  \ 

< 

r 

05-23-75 

05-28-75 

Judy  B. 

05-28-.75 

06-11-75 

Barbara 

Emergency  * 

06-11-75 

06- 24- 7 S 

Burt  &  Arl^nA 

Emergency 

06-24-75 

07-17-^5 

Cynthia 

Child  out  of  control 

OJ^-75 

04-19-77 

Burt  &  Arlene 

04-19-77 

06-03-77 

David  &  Linda 

Adoption  did  not  work 

out 

06^03-77 

05-04-78 

John  &  Carol 

Out  of  control 

05-04-78 

05-31-78 

•  • 

Aletha 

Emergency 

05-31-78 

06-09-78 

-R.  Kent 

Emergency 

06-09-78 

11-06-78 

Boys  Center  '  i 

11-06-78 

Present 

Burt  &  Arlene 

Emerqencv 

o 
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Sonoma  Hospital  Ma> 
Lose  Federal  Funds 


•i  '  Sonoma  Sute  HosptUl'is  in 
'  Jeofuirdy  of  lo^n^  iU  federal  certi* 
iftcatlon  and  nearly  $1  million  a 
r month  in  federal  tax  support,  but 
California's  top  bospital  Inspector 
said  y^terday  that  **ch»n<?e»  are." 
i'the  facility  \^iiJ  be^wp  to  standards. 
♦  by  next  week. 

\  Officiendes  lo  the  hosptUI 
J  pharmacy,  kitchen,  speech  and 

hearing  treato^ent.  and  medvcal 
j  staff  or^anizatioiJuve  tbn^atened 

losii  of  federal  ^i^lcation^  said 

Don  HaMpiman.  the*  li^nsing  chief 
^of  the  sute  Health  Services  De* 
.  purtment  and  the  man  ^vbo  will 
'decide  whether  Sonoma  is  up  to 

federal  standards. 

n 

Huuptxn^n  said  T>fficials  at  the 
"hospital  believe  they  can  remedy 
(tef  iclencin  by  Wednesday. 

"  "CTtances  are  tb^  are  going  to 
be  in  compliance."  Haupimad  said. 

For  more  than  a  year/  certifies 


'  tlon  has  been  a  major  prdhtem  for 
many  oi  California's  U  sUte  bospi> 
tais.  Some  of  them  found  their 
certi/ication  withdrawn  along  with 
federal  financial  support. 


-0 


Sonoma  State  HospiUl  U  the- 
largest  of  the  facilities  designed  to 
.care  primarily  Tor  the  development  . 
tally  dliuhled.  or  mentally  retarded. 
It  has  about  1800  patients*  * 

If  hospital  officials  report  next 
Wednesday  th^t  deficiencies  have 
been  corret*ted.  Haupiman  5aid  he 
will  schedule  an  unannounced  in* 
spectlon  to  decide  whether  to  ap< 
prove  certification. 

Such  an  inspection  last  Oc« 
tober  revealed  the  deficiencies.  The 
threat  of  losing  certification  appar- 
ently has  grown  since  then,  and  last 
week  state  Health  and  Welfare 
Secretary  Mario  Obledo  and  Haupt- 
man  visited  Sonoma  State  HospHal 
to  check  on  progress.  *  ^ 
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Sil  3Fraan§cd  (]Q)n»mcle  13 
^  Sot,  Dec.  bo,  1978 

•  a      "  • . 

Sonomo  Hospital 

.a   

Gets  More  Time  to 
Correct  Hazards 

Sacramento 

I       -^noma  State  Hospital 
have  another  two  months  to  ren\e- 
dy  health  and  safety  problems  that 
Jeopardize  $1  million  a  month  in 

x^ederal  funds,  a  state  official  decid- 
ed yesterday. 

The' 20sf-hed  mental  hospital 
had  a  Sunday  deadline^ the  end 
of  the  year  but  was  granted  a  60- 
day  extension  by  Don  Hauptman. 
chief  of  licensing  and  certification 
for  the  state  H^h  Service  De* 
partment  , 

Department  spokesman  Peter 
Wdsser  said  Hauptman  expressed 
confidence  that  the  hospital  would 
solve  i(s  problems  long  before  the 
new  Mafch  2  deadline.^ 

State  surveys  earlier  this  year 
found  problem)*  in  the  hosplul's 
pharmacy,  food  service,  speech  and 
hearing  areas,  in  cleanliness,  dis- 
tribution of  staff,  and  overall  saffr> 
ly 


Ms.  BRODKUiN.  My  jfijiip^^s  ^^largarct 


rodkin  and  I'm  a  clinical 
v^/rs.  «^ i//*^  W  oi#ranmfion  started  in  ^an  Francisco 

waKotelkab^^M:^^^^^^^^^^^  T|.at;s  what  I 

Y  injr^ency  i;^sp^nse  to  a  child  whicli  precini 
r;W"»''^a^f^-'(Knicrgency  institutions  ar 


want  to  talk  aboBE^ 
tates  an,  eihc rg^^q^  i 

usually  e^ledsho^er' 
;I  wanfe'to  inali^iiyva 
get  iastitufi-opai^ed  v 
plac<\  "^his  is  becalise " 
second,;  ojuce  insfcitu|5ti. 
mad(|i(^<iitelv  pifeparej^ 


•i-^-    V  f^-'  (i'^nitrgency  institutions  are 
-  iwuilities.)  (  , 

jdts.  One,  ij>  Mi  tli^o  arc  many  children  who 

^sjiould  nevi^r'bo  iiffittitionalized  in  tlie  first 

snadec[uate  v^aspmv^s  in  tlio  community.  And, 

hied  in  an  omt^i-eVicy  facility,  the  facility  is 

to  reallt  me<^t,  tlie  needs  of  t)ie  child  andf  to 


iJhl^SW^.  ""'f^^^^  ^'■''"P     chil|ren  that  we^'re  talkineabout  It 

In'sair?'"'"^^  of^hildreacl^  .ot  into^ii^iTudons 
in  ine  nrai^Tiiace.  in  SanrFrancisco  alone,  63  ch  drcn  a  month  tliat'« 
new,(Ail^r6n/are  brou^rt  into  the  institutional  .Xn/tSh  emer- 
19?i^«XX'Ti"^        V'T^r        remained  InsS 
S^iT^^'lt'Yti.''  ^hild'-on's  popula?ian  in  the 

dSfcm^^^^^^  "  '  philosophical  comm^ment  to^eep 

thl^^^^X^}^^^"^"^.^!^  staying  in  tliese  institutions  longer  than 
miffi^rdk^t^^^^^  average  da  ly  attendance  has  riSn  from 
-iiptSrhciLfrmnnff  *  ^*y-.//«^"»;Iy  »-™we.d  all  the  admission 
S  Ttmnffhat  ^  of  children  who  are  brouglit  into  emergency 
i  I  t^ink  there  is  a  mibhc  assumption  that  mast  of  the  childre^ 
are  brought  m  becaiisc  t*heir  homes  are  grossly  inadequate  and  tC 
are  phj^kTc^ily  abused.  These  are  tlie  kinds  of  Lses  thVt  get  a  lot  of 
atteution.  X  found  only  three  cases  in  the  last  6  months  of  chfldre^  Vho 

XuTr^riLl  ^.""^"^  ^^W^^  category  (out  of  10  categories)  of 

lei^  W  Jii'  ^-T^  ^  ovorstressed  mother  temporarily' 

^hi}  t  M  ""'^^  ^i^'rj"  ^^•'^"^iinother,  babysitter,  or  other  ciretakeV 

^V&nS^    in  ?»iiQ*because  their  mothers  were  hospitalized. 
■^Zt^  lZT^^^^Z.^^^^      H^'^P^  i"-^^'"^  community  support 
•  TJ^*-^"^  ''"'^        ^^""^'y         P'^ent  a  child  from^ 
ffaLSSlL^  T*^"™  ^•'^      ayailable.\ery  simple  thinS 

F"''^  therapeutic  day  care,  respite  serii^emef 

&rt  f  "T-^^a'^^r's  st^rvices  have  been  shown  that  whwi  impRented 

?v.fjr;i  f  Pi^ncisco.  As  a  result,  a  lot  of  children  enter  the  ' 

system  that  never  njed  to  enter  the  system  in  the  first  place. 

Apothor  reason  these  children  get  into  the  system,  we,  feel,  is  because 
the  wrong  people  go  out  tn,  a^ssess  initially  wh^therl^hild  nSdTto  S 

L  W  ii?r''''^-  ^^^^^  ^  Pf"-*^^"*  ^^'^  ohildreri^re  brpughtWby 
•!  hne  policeman  who^rcally  doesn't  h,ave  the  skill  or  the  time  oTthe 
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esrportiso  to  evaluate  whether  a  child  ncciJs  to  be- institutionalized.  If 
\hore  wore  !24-hoia\  ou-call  so<Mal  woikors  or  tramed  people, who  were- 
skilled  in  utilizing  s<»rvi(*es  oi^  asst^ssiujur  welffire  of  children  avaihible, 
,thismif;httnot  happi^i,  '  .  - 

-  'VVefeel  that  once  a,  child  is  ia  an  institution,  thwe  is  an  assiimptiou 
that  ail  the  ft)r('es-'Hi  the  systt^m  will^wovk  to  ffet  thc.f)imily  on  its  feet 
affaiu  and.  put.thvHi)ther.and  liyr  i  hild  toofetht^r.  Th^sYoally  doesu  t 
htt|)peiv.  Dnrv  a  ch^ild4^  l'>u.t  into  an  oineVjjeucy  slielter,  the  prisis  is  over 
for  thr' i)olj('ennUK  i|  s  ovei:  fn'^the  welfare  worker^.  T.woHhirdK  of  ^hc 
rhildrou  will  stay  t'hefT  up  to  2  and  Jijuonths.  This  includes  chydren 
for  whonl^,thefe  luus  Ik^en  rio  need  For  inytitutionali7,ati(m  other  tliiur 

*  their  iu*!iu\4»nvifgnnient  or  soniel)ody*s  silhjectivo  iniprossjon  of  their' 
honiv  ervvironint^nt.  Tlu^.enerpjy  of  the  system  then  ffoes  not  into  serving 

•  tlu*  fanuly  hi^J:  evaluating  wfiether  this  is  a  ftood*.caw»  or  a  bad  rasp,  to 
*'l)ri!ifr  to  the  (^ourts.^  Al>out  )uil f  tW f  aS4^s  theij  arej^roupht  to  tTie  cou^rts. 

*  Wltat  happeny  ^^ncV'a  elyld  vs  in-the  in^tij^ution  is  that  for  a  jXM-iod 
.  of  2  or  :\  months  the  ej^ild  rarely  sees  Irts^hatural  family.  If  the  child 
ig  muie^v  in  \%n  .Francisco,  family  visit^p  is  only  allowed  1  hour 
a  we(*k.  This  is  ttAtJ)ecause  the  people  aro4fRusiye  of  uncaring  who  run 
.tho  institution.  simply  Ucause  of  lack  of  Staff  and  la(*k  of  trans- 
porrtition/  What  ihnt  means  is  tjiat  Ji  child  who  js  waiting  to  see 
whether  tlu\y  shouUl  or  should  not  Ix*  r^^turned  to  lus  family  only  sees 
hisniother:Vor  4  tiriios  during  a  1-mwth  period. .  ;  ^ 

T  sat  in  on  a  heaVing  of  a  15.-mc)nth-old  child  who. was  returned  H:o 
the  mother.  The'chiUl  hadljeen  the  victim  of  st^veral  nccide-nts  in  the 
h<>uu»  and  the  police  had  a  question  of  whether  the  ac(*idents  were  neg- 
ligence Oil  the  another's  parlLJ[t  was  determined  that  the  child' should  • 
be  returiUMl  to  the  lionle.  Bu^e  child  went  through  8  months  of  li^^ng 
with  strangei^s  and  seeing  the^'mother  oiV^y  an  hoiir  cffi^ee  a  week.  Tins 
is  a  child  who  is* in  the  throes  of  stranger  anxiety.  Most  children  this 
•a(T<»'  (hnrt  even  want  to  W  he*I<l  'by  people  othe^'  than 'their  imnwliate 
faiyfily.  We  lK>11eve  that  constitutes  a  kind  of  institutional,  abuse  of 
children,  . 

From. the  way  the  institutional  shelters  are  s-trucfured.  the  separa- 
tio!i  of  the  family  is  reinforced.  This  happens  not  only  hy  the  visiting 
regulations  but  also  because  it  is.no  one's  therapeutic  responsibility  to 
.  ever  sit  down  .with  the  child  and  with  thif  |«fii;ehf  together.  One  staff 
of  people  talks  to  the  children*  other  social  workers  and  probation 
^officers  talk^o  the  parent,  Nol)ody  talks  to  them  thgether.  iTherapeutjc- 
ally  tliis  nuikes  no  sense  in  doing  an  aSvSes.sment  of  whether  a  child 
should  return  home,  •  r  ^ 

TKe  staff  meml>ers  who  are  expected  to  treat  a  child  in  an  emergency 
^  shelter  are  not  the  people  who  are  making  the  decisjonls  about  the  child* 
They  are  left-  with'^he  child  indimbo  for  2  or  3  n^f hs  and  they  them- 
selves are  iti^limbo.  It  is  the  social  worker  and  the  probation  officer  who 
must  make  a  decision  al>out  what  will  hanpeh  to  the  child. 

The  shelter  care  staff  tells  us  that  children  receive  visits'from  their 
^so<*i;tl  workers  and  probation  officers  maylve  two  or  three  times  fhe 
vi^hole  timet.heyVe  in  the.se  institutions.  This  is  hardly  adequate  to 
make  an  assessment  almut  what  is  in  the  best  interest  of  the'child.  The 
shelter  cftre  st^ff ^leml^ers  themselves  are  nice  people,  btit  theyVe  not 
adequately  trained  or  supervised  or  get  the  kind  of  support  that  weVe 
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beon  talking  about  to  respond  therapeutically  to  a  child 'in  crish  ttlin 

»■•>'  familiar  *uc„„„d"S 

Mmpi.y.  omid  neetls  aheller.'?  and  th^t.  is  wi.of  .i  r-^^ 


child. 


turTed^,&«T"*'^'^.'^**  welfare  system  has  to  be 

•  1  "havt        ^,rs^  te-irt?' r "^SST  I*"^  wide  vailai™  ^ 

<i<*ttl With,  It  iias  to  bo  fairPP  stnictuiwl  Tf  }iQa  o 

iHuh  Hhelter  in^tlu  fiiS  nlaJ^  "^^^  to 

«nJI^  ito  tlu'.Hnswei-s  is  to  allocate  ksources  at  a  family's 

S^o<";lHa;:;'^^^^^^  r^'^-JonocomdaHeviatemany  of  the  proS  • 

S:^'s;'sra':^;,T;a';^^'''7;i'eVv'^ch'?ir^^ 

oHiScfij^^rr™'"-  "» tost^mline  that  procedure 
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•J*Tiator  CitvKSTOw  Is  iy|^'our  undorstanding  that  that  type  of  San 
Francisco  situatiioii  is  nnrlj  typical  of  what  appears  acros^/thc 
Nation  ? 

Ms.  BuoDKiN.  I  think  it's  probably  pixitty  good.  *  •  . 

Mi\  Dale,  Si  iiator,  if  1  may,  il  in  similar,  to  the- situation  in  New 

Dr.  Wasskrman\  ()m^  solution  to  that  problem.  Senator,  is  to  just 
havo  tho  chiW  plarod  witli  an  eniorjLrenry  parent  and  separate  outi,he 
legal  issues  involvud  in.  Is  the  child  a  dependent  or;  ripnde^endent, 
rather  than  confu^iintr  the  k^pil  issues  n-.^jardin^  the.  a^>propriatencss 
of  the'childV  beinjuf  taken  into  a  dejRMidency  status  from  the  child's 
psyeholojfieal  need.  Theiv  is  an  <^noriiious  amount  of  i'v'idence  sujjgest«> 
mg  that  c.hiUlreu*  particularly  veiy  young  children,  handle  .seimra- 
tions  very  p<K)rly  ami,  in  fact,  oiui  of  the  classic  psychodogic^l  studies 
that  has  k*^n  <l<>ne  about  a  2  yiMir-oUl  going  to'a  medical  hospital  with 
onhopedic  jieeds.  A  normal  child  in  a  tK>nnal  family  i\^jpLthe  devasta- 
tion that  that  hospital  exiHMuence  hajl  on  that  normal  child.  So  that 
"^the.sti  multiple  separations  ar.e  extreinely  damaging,  especially  to 
young^^-hildren.     •  , 

Senator  (>r.\nstOn.  Thank  you  very  nmch. 

Mr.  Dale,  would  you  just  briefly,  so  we  have  it  in  the  re<rord,  define 
the  term  'Status  oMk^ndet^'i 

Mr.  Dai-k,  It  nu'uns  a  Vimngster  wliojias  committed  an  act  which 
is  not  delin<juent,  that  is  if  he  or  she 'were  an  adult  it  would  not,  gen- 
erally s{)eaking,  contravene  the  criminal  <^ode,  but  it  contravenes  a 
law  that  applie.M  only  to  children  and  s|H*cifically  would  mean  that  the 
chihl  was  ticyond  the  control  of  the  parent,  was  wayward;  was  truant, 
froin  s<*hool,\vas  uncontrollable  in  a  given  situa<:ion  or  vvas  a  mnaway. 
•  .-[The  piVpared  statement  of  Ms.  lirodkin  follows :] 
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■  122  , 

Senator  Cb<\nstov.  Thank  you.  I  would  like  to  ask^'ouenow-one  ques^ 
tion  for  answering  in  writinjj:  to  us.  if  you-nvoiikl.  Do  you  feel  that  the 
OmbUstnan  pro^^ruiTa  at  the  SpofFgjrd  Institution  in  New  York  has  been 
a  lK»nefiK  in  reducing  problems  with  that  institution  iiid^jf  not,  why 
hasn't  that  worked  well  ? 

Thj^nk  vou  very  much.  You  have  l>een  nioj^t  helpful. 

WtJ  will  now  j?o  to  our  final  panel.  I  would  appreeiate  it  if  the  mem- 
.l)ers  of  it  W7)uld  come'forwfivd.  Marty  Roach  of  Prnjeet  (concern,  San 
Fran('is<'();  Kathy  Baxter,  Preventjon  of  Abuse  and  Ne^leet  of  Chil- 
di*i»n  in  Out-of-lioine  Care  project.  SJin  J\ancis(^o  (^hild  Abyse  Coun- 
cil; Steven  IVchter,  CHildren^s  Advoiacy  Centner,  Oakljjind;  and  Pa^ 
trifcia  Apkaw,  Urban  Iildian  Child  R^^ource  ^Center  of  Oakl^rtd. 

It's  no\v  lii:2o.  We  have  t()  quit  at  jUtou^  1^:10  sb  if'Vou  can  follow 
the  fine  Vsfajnple  of  tlipse  who  were«^just  before  us4ind  succinct  and 
direci  to  the  point.  Your  full  stateuv^^nts  \v\\\  go  in  the  record  and'  I  may 
have  some  questions  i^i  writing  if  I  don't  have  time  to  ask  them  verbally 
of  you*  "    •     '  ^ 

Proceed  in  whatever  order  yon  sea  fit.      \    '  ^  . 

STATEMENTS  OF  MARTY  ROACH,  PROJECT  CONCERN;  KATHY  B AX- 
'  TER,  PREVENTION  OF  ABUSE  AND  NEC^IECT  OP  CHILDREN  IN 
OUT  OF-HOME  CARE  PROJECT,  SAN  PRANCflSCO  CHILD  ABUSE 
COUNCIL;  STEVEN  PECHTER,  CHILDREN'S  ADVOCACY  CENTER; 
,  AND  PATRICIA  APKAW,  URBAN  INDIAN  CHILD  RESOURCE  CEN-. 
TER,  A  PANEL  . 

.  Ms.  RoACit.  nameijs  Afarty  Roach  and  I'm  representing  Project 
Conceru,  which  ^is  a  non-profit  organization  formed  to  improve  the 
caiH3  that  children  receive  in  out-of-non\e  pUn?(^ient. 

I  want  to  testify  today  on  a  study  that  was  done  by  the^roj>8ct  this 
last  sumnfier,  which  you  have  a  copy  of.  It's  a  survey  of  prroup'home 
jbublic  files  that  were  maintained  by  the  Department  of  Soci&rServ- 
ices,  Licensing  and  ("ertilication  Division.  These  files  are^andatcd 
by  law  and  they  contain\information  about  each  facility's  program. 
This  includes  staffing  patterns,  program  philosophies  and*  most  im^ 
portjant,  they  are  supposed  to  coatain  inspection  reports  which  are 
rcJports  that  have  to  nled  annually  when  the  licensing  worker  goes  out 
And  inspects  a  program  to  be  sure  that  it's  in  compliance,  with  the 
communrty  eare  regidatiofis.  ^       •     "  * 

Before  I  simimarize  the  research  findings  and  the  recommendations, 
I'd  like  to  ex|>iain  son\e  of  the  background  factors  that  led  to  the  reasoit 
we  dUi  this  study.  As  we  heard  a  lot  today,  children  in  placement  are 
exposed  to  a  lot  of  hazards.  Many  of  the  problems,  like  fires  in  facilities 
that  don't  have  fin^  clearance,  r>oor  sanitary  conditions,  neglect  and 
wen  some  physical  abuse,  could  Im  detected  tneoreticalfy  by  tne  licens- 
•ing  agency  if  it  was  enforcing  the  community  care  regiilations^^ 
Although  California  has  a  very  good  licensing  statute  that  was  imr^ 
pigmented  in  1975.  there  have  been  repeated  studies,  primarily  by,  g0V-' 
emment  agencies,  that  have  shown  that  licensing  is  operating^ub- 
standard.  There  •have  also  l)een  sttidi(vs,  which  I  have  docurpentpd  in 
the  rbiK)rt,  which  show  also  that  the  care  in  facilities,  in  m^y  cases^.is 
substandard,  and  I  think  a  lot  of  the  testimony  you've  h^rd  today  has 
corroborated  this.  / 


.  aiUM  *^^  H  ut.  iKTnsuWis  still  oiwrntinje Int^flu'w^ntly.  IWause  of  this.' 

«<  mh^^^^^  F.>"^'<  'atr^v«  mti^;lMnv  pit-home  placement  weld  be 

X      L  'X"     ^'>"'ri%^  P::"bl^n>  Wji,^  although  th^  law 

a  ^i.  V  .^H  ;'/^^^  *'f  .  oi«5>,i{>l  conformation,  neither^he  local 
.  a^r,Mi.  y  m.r.  the  hi^r      iKWi^t^iitive^lovoIs  could  toll  us  what  was 

•  niT? Xv'?  actually  &Id  at X 

iZ  1 'T*'",t*«^^^  '^"^^ 't       J'*'*^  to  make  mich  sfense  U  of  • 
thc^u  In  H laliy  ^pw  pretty  useless.     J     •  ^ 

-n.on.of.v!'I^ T^^^         ''"'^  «;<rl.1atiAns  and  al^  t.hronf?r.  operations 
,nionios  w,thiH  ilu.^lo|)aKnH.uf  and  from  that  wo  J>^^llcd  tWher  what 
sh«uhl  l.av«  ho«n  the  poli.  y  f;>r  pnl.lir  ii.fnrnmtTon      the^S  We 
Zrf^^  rhildn.n'sirro;,p  hotnc  fil.s  to  sc-if  thiSonnat^n 

rcp'ort  ■  ''''  '"^"-^  "^^^^  -"^^  -^i-- 

.  From  tho  42  {^roup  lunno  files  there  sho.dd  have  been  581- public 

il  l/'i;,   f   -rr'-^r  »">"^^"f^,  from  the  act.ml  license  which  tells 
w  a  the  fa.>.I,ty  ,s  I.een.^e.l  to  do  a,..!  how  many  children  it  can  take 
,      iVi  ''  P^'t^  tHat  slunv.thev  have  properly  trained 

P  A    -uV^I'  "'T'''*'""  ^v*'"''>  I  in^'Utioned  earlier.  Out . 

<»t  the  d(H  ni,M'nts  that  wvre  suppos<.d  to'l)e  in  Uift  files,  335  were 
missing  I  his  IS  we]! over  half.  .Seven  of  the  forty-two  files  that,  we 
Mjrv-eye(l  had  liad  no  indieation  of  a  fire,  clcaranex^  in  over  3  years. 
Kleven  of  the  jrroup  hon.e  hle«  looked  at 'showed  no  indication  that 
there, liad  Ikh-u  a  puhhr  inspe^'tioi,  by  n  licdnsinj?  worker  in  over  2i/o  , 

•  VearH.  Fhere  were'  al«.  -iO  items  i„  the  files  thW  were  clearly  confident 
tial  iMfoKniatioi.  I  think  sonjo,  ()f  the  most  serious  violations  of  coii- 
hden halitv  -mvolv(.d  tmies  when  there  \Vcre  names  of  complainohfe  in 
the^ile.  [think  ifc's^  very  importiint  that  if  someone  is  ffoinff  t<yij0fnplain 
alKx.t  a  facility,  that  their  anonymity  W.  protexjte<l  if  tfi^  wiit  ii 

to  iM'.  ,  '   '  K  yy 

the«>  findin/js.  ar\d  there'.s  more  fi'ndin^  of  this  nat^  in  the  report, 
t hey  umpiv  demonst  rate  that  tly.  public  files  are  noH>eiifjr  kept  a*!  thev 
shodhl  by  law.  1  hose  piiblie.  files  aiv.  the  prini^ access  that  facili- 
ties Imve  on  how  a  facility  is  to  l>e  operated  arfd  the  type  of  services 
It  s  supposed  to  provide  children.  I  thwUc  it'a^portant  that  these' Hies 
-lH<  kept  the  way  they  re  supposed  to  be.  '    X  • 

The  findinjrs  al«>  8u^r^r(^st  that  Aot  ofi^orination  is  not  collected 
jw  itshould  1)0.  I  he  evidence  iK)in*s.to  uu^ven  collection  of  information 
una  lack  of  the  annual  iiv?pecti6u  xiij/ts  which  are  a  vital  part  of  the 
monitoir.inj[j  r)f  thes*'.  facilitie.v    ■    /  '        '  . 

A  iiiimlH'.r  of  re<'on»}aendai.i<>n«  jfoSs^  ijaturally  from  these  findings. 
I  heiv  nwds  to  \H^  a  clear  poliov  (/j^Hblic  information  Hud  confidential 
uiformation  for  «rh)up  bottiy  •fa/ljti('Si.  These  polici«>s  need  to  Ih'.  made 
ac<  essibl«;.  to  parents  and  'oth(/jft1v(jif.ates  so  that  thev  can  know  they, 
have  a  ri^fht  t<)  incleponc^iitrv  J<M)Jt  into  the  operation  of  a  facility. 
I  Here  needs  to  k;  a  wU'Hr  yntt(>n  procedure  for  the  nuiintenance  of 
|)Ut)Uc  hh's.  I  thmk  the  n^ost  important  outcome  t>f  this  .stiufv  for 
this  •»mimttj'e  to  i  wistcl/r  is  the  noi-essity  for  public  access  to  how  " 
licensihff  fulfills  jts  fiinc£ion  And  how  jrroup  homes  oi)erate.  This  ties 
m  i-eal  clearly  with  what  I\>ter  Bull  was, saying  earlier.  Tlicreis  never 
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going  to  bo  a  guarantee  fhati^hc  sy5>tom  ca^i  protect  all  cjaildren  tkat 
are  injAt>of*}iorne  (^a're,  and  \vV  nml  to  open  up  avenues  fbr  scrutiny 
of  hoAv  the  systern  is  ope.ratoil  and  en(U)urage  interestcMi  oortuiuinity 
adv(K^aU»s^  pan»nts.  gn?irdians,  \vh(K»v(M-  to  take  a  (•1os<n-  look  at,(,he 
tv|M\sofs<»rvi('(\s  that  {)iH){)h»  rlit*y  <'ar(»  Alnrnt  are  ge^tir^^^^    ,  ^ 

Anotlier  way  toj/xik  at  fTii.sis  just  as  (*onsunier  protection.  Childivn, 
as  consunuvrs,  raroly  have*  th^fahility  to  say  anytliing  alwuit  tlie  s(M-vi<M» 
they  Receive,  It's  important  l?hat  parents  and  interestecf  others  have^a 
right  to  receive' information  •rtl)Out  the 'facilities  tliey're  going  to  l)e 
phicin^  their  children  in*  I'hey  iuive  a  right  to  know  if  then^  \u\ve 
iKHMi'ahj  n^gulatory  violations  and  to  judge  f<'>r  f hc^iy^t^dves  whether" 
they  <*on'sider"thiMH  stn'iousor  not.       It  '        ^     .  -  ^»  . 

''^f'hey  ^jilso  luivc  a  right  to  (ind  out,  as  wi»^U'(U  wht^thcr  licensing  is 
•fulfilling  its  I^gal  niamht*<»  and  ac-tni^ll/  if^iilatihg'its  facilities.  , 
•  Thank  youe  ;r\y^  , 

(  >raterial  siihmittcd  hy  Ms.  K^vli  appears  in  th(»  appendix.].  * 

S(Muit(u-( 'kanston.  Tlianlv^'tyu  very  much.  ' 

Ms.  Uaxtkk.  My  mmui^is  Kathy  Baxter  and  I  au\  project  director 
for  the  institutional  ahiW4^pmj(M't.  i  . 

\V\\  wer^  fui^uled  laitf'^^hvnuary  hv*the  State  ofKcc  of  child  ahusc  pre- 
vention. The  >jan  ;I*>1incis(^o  (Miild  .\hus(»  (  ouncil  had  heen  in  existence 
for  5  y«»-ars,  arj^ji  J  really  have  to  admit  that  for  T)  years  \vv  s|%ent  most 
of  our  thnif  Ttprtlmg  with  natural  parents  who  ahu^siMi  their  childreh, 
wo  had  very  little  to  Jo  with  children  in  out;of-hoine  care, 

Wi'i  fVi^^tv  a  proposal  to  the  .State  office  of  <^hild  ahusc  prevention 
and  saicr,  we>e  interested  in  the  whole  area  of  institutional  cliild 
ahusc,  and  to  our  surprise,  we  \V(Me  finule<l  last  Jaruniry  to  1k^  a  1-vear 
pilot  project  program,  (hxa*  we  wen*  funded,  w(*  said  to  ours<^U'es, 
;%1iat  are  we^^going  tn  try,  to  do.  We  have  1  year.  What  we  were  toM 
hy  mos*  people  was  niv  you  going  to  eiul  that  yeSr  with  just  a  group 
of  papers  that  you  comfuled  saying  that  ccrain  tilings  needed  to  \h} 
done  and  lu^ally  not  do  an>^liirig(*oncivte  to  chan,<j:(»  the  system. 

We  ck'ci(hHl  tluit  what  wo  would  try  to  do,\^as.  No,  1,  inci-easi?  public 
awarcru»>s  that' chihlren  (^an  he  ahused  and  are  being  abu.sed  in  out^of- 
honatcare.  Second,,  we  )|W)wld  try  to  do  something.that  we  though  would 
Ik^  helpful  in  the  »hole  aiva.  We  took  the  two  national  trainingrurric- 
alums,  tnai  ha^l  lu^en  develof)ed  for  Miild  abu.se  and  neglect,  which  re- 
ajlyjiid  not  mention  anvnvh(]re'abuso''in  out-ofdiome  care^and  \Vo  spent' 
tne  first  part  of  the  project  writing  a  new  training  curriculum.  We 
conipletnd  that  and  (lid  outreach  to  all  of  the  group  homes  and  24-hour 
children  fhciljties  in  a  six-county  \my  area  target  population  (San 
Fram  isceF,  San  >rateo,  Santa  Clara,  Alameda,  (^ontra  (\)st ra,  IWtariji). 

"We  also  approached  foster  parents  in  the  l>av  arva  and  said,  we  have 
a  training  package  that  we  wcaild  like  to  offer  to  you.  And  so  far  this 
yiHi\\  we  hav(»  conV^f^*t^d  r>0  training  s(\ssions,  WJiat  we  have  f()un(l ba- 
sically IS  that  tbere  is  extiVmely  little  training. being  done  for  group 
home  statr  people  and  also  foster  patents.  Most  of  the  counties  havej^ 
(hine  ver>-  littie  [n  the  way  of  training. 

Oijjr  nwrrculum  really  had*  a  twofold  purpo<^.  First,  we  felT^haf  a 
numUM-  f)f  group  lumies  weVe  jweiving  abujpcd  and  neglected  cliiWhwi" 
and  we  found  that  th«^  staff  had  very  little  in  the  wav  of  ongoing  trmn- 
ing  how  to  wcu-k  witb  thes<v(  hildnm.  We  also  ff%((i*foster  parejits  who 
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ZJh^^^i^  to  us,  .wc>  gcThnf.  mon.  and  more  abused  children  into 

our liomes,and  wc  don't  know  ho»-to  deal  witli  tWm.  ' 

«i  J  A*^!"'        ''."'"K ."fining  Over  this  psst  year.  Oar  trdininir  con-" 

.i..m"oTi  .s;  di.«.,o".'"Syou-;ad  d„y  inoi-  ■ 

mont  Tf    .  «      t  ^ "  *  <Hijirio«s.  I  o  US  that  s  an  mmrovA- 

w,;  i«  n^.r„',s''.;:;r!i;i«T;"n;i*  '■'"•^ "  ""-^ 

renorf  of  T    •  -  puupcj  a  child  in  a  facilitV  rpcpivincr  a 

of  work.  T  sup  HTXhaVw^^^^^^^^  ">c  opon?lon(  ^ency  to  do  this  kind 
in^r  is  <^xt^(.lS^imDortai?^        sau  on^fouiff  indepondont  minitor. 

that  wo  do  not  haw  Lv  s  atl^^^^^^^ 

H  vt^of  tho  problem  ^^''^      ^"''-^  rcpresenta- 

alr^d  v^o^isTand^^  tinje  also  Wrkin,  with  ^ro,}p,s  that, 

leni.  Wo  have  o^o  nar«      oi  r^^-""^^'"?'  T  ^^1"^'  St^out  the  prob- 
ponents  and  ^'i^rofcrn''  Iirto?h  i^jle<f  prqpram  com--' 

mont  staff  and  ll^»,simr"f^i.  /'^       «f  facilities,  to  place-  • 

•look  for?  What  we  have  ioon  filX"  •  ,  .  V^y*^"^***^  what  to 
k«ow  what  to  for  when  fSrv  J^ P<JopIo  do  not 
materials  that  W  terr  deJe  "ll"  ^^^i^^.^-  Wo  have  taken 

rhildren's  Rosid.n  iai  C  n  er(  Xa  tli  L?^^-''''''''  ^'^'^P^'^^^'^on  of 

«aid  that,  peer  r^l^^  fei;^ 
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step,  jjjtkt  better  grroup  sTlouldJook  out  fot;  thoir  reputation  aftd  the 
4iii5ility  oT  sorviC(»  chiUiren  uro  pottlnjr  than  tho  pooplo  that  havf  the. 
diildrWi.  W(^  huvo  tajki^ji  their  peer  review  system  and  are  using  that  in  ^ 
our  pni<rraui  (•<)rn|H)nent  (Curriculum. 

Wo  afeo  i\iv.  vvorkir^  with  a  ^roiip  called  Bay  Area  Action  for  Foster 
Children.  This^froiP^is  vvry»  very  <*(muuifted  tphavin<r)ii  citii^cMi  roview 
model  Ih^  implemented  in  C'iilifornia.  We  feel  very,  very  stron^jly  in  the 
projHct^that  theje  has  to  involv(^»nent  from  all  of  us  citizens  or  very, 
very  little  is  <:oin}r  tocjianpe.  C'itis^.en  lyview  is  another  betjinninj^  step. 

^  Wlu^n  vvustniti^d  out  t^us  proj(M^t,  vvMuid  a  very  limfted  defijuition  of 
child  ahifS4»  hi  institutions.  Wc  l(K)ked  at  it  §iuu)ly  as  any  physical  act, 
sc>fual  ahusi^  ov  any  kiiul  of  eiuotioiuil  abuse*  \v¥  (^ame  up  ajjainst.  AVe 
have  l)roa(liMied  that  itt^finition  to  iindudc*  the  hu^k  of  luoniforin^?  in 
California  of  childivn.  The  ('juldrenV  iVfeuse  Fund  did  a  stud^  and 
ralifornia  is  oiu*  of  four  Sta*tes  pn)ven  to  ver|'  poor  in  the  monitoring  ^ 

.  of  chihlnMi.iu  out.-of-home  care.  V   .  ' 

Als()  \veV(^  (^oiuTrned  vvith  multiple  plactMnenls  of  cliildren.  Most- 
of  the  testimony  that  you've  lieard  previously  vve^suppoit:  We  really 
have  ^rown  in  our  definition  of  abuse.  It  is  just  as  abiisivo  to  have  a 
(».hihl  <r()  tlinxnjjb  lo  {Jaeenu'iits  or  as  JoHy  K.  talked  al)OUt,  33  place- 
nuMits,  as  it  is  to  pliysi(Mlly  stnke  out  at/ that  cliild.  Our  definition  has 
expanded.'^Ve  huve^fouiurolirs^dves  \vo/'kin<r  in  a  system  that  we  knew 
v<»ry,  very  litth*  about  and  over  this  past  year  have  tried  to  p^ain  some 
information  and  I  think  weVe  at  a  very  l)Oginninff  stpp.  Someone 
earlier  sajd  that  we  are  at  the  tip  of  tli(»  i(*el)erg. 

t  )ne  year  ago  today  \vhen  we  were  funded  as  an  institutional  abus<» 
project*,  we  Wrre  told  l.)y  many  p(^(jjf)le  in  th(»  six  counties  that  it  was  a 
waste  of  money,  that  this ^uoniaTT^oidd  be  going  to  fight  abuse  l)e-  . 
tvveen  natural  parents  and  their  childirn.  It  is  very,  very  heartening  to 
thinic  that  1  year  later*  are  all  sitting  here  before  you  at  what  we 
are  ealling  institutional  anrtse  hearings.  To  us  that  is  a  big,  step,  in 
public  awareness.  We  liave  come  to  a  point  where  people  arc  no  longer 
saving  it  d(H\sn"t  exist. 

^Vhat  eoneerns  hie  is  what  do  we  about  it?  We  feel  that  what  wc  are 
doing  is  just  one  stc^p.  training.  Training  staff,  fo^the  uio.sttpart,  that 
an*  inadecpiate  Und  not  trained  to  deal  v\Mth  the  di<fici|lt  children  they 
have  before  them," and  the  foi^ter  paitMits  that  receii^e  verji  little  train- 
ing. We  have- to  ask  ourstdves,  I  think,  at  the  end  of  tjjfs  project.  A 
very  ditIieult\piestion :  We  say  that  nund)ersx)f  abused  and  neglected 
children  are  being  ivmoved  from  their  families  l)ecause- their  natural  • 
families  were,  abusive.  We  ivmove  these  children  and  we  think  that 
we've  siived  them.  We  ntHhl  bmrjijmvrd  thein  from  an  abusive  situa- 
tion at  home.  What  we're  now  havin^to  look  at  is  that  maybe  where 
we're  s^^nding  these  (^hildmi  is  not  bettar  or  nirfybc  even  Worse  than  tho 
^natural  famny  we  removed. them  froli^in -the  beginning.  I  heard  Dr. 
(\  H(M!rv  Kenipe,  from  I)(»nver,  niost*o<u*ntly  at  a  conference  say  that 

,  if  we  (»annot  assme  a  child  thatcwhere  we  are  sending  them  i.s  going  to 
Ih?»  better  than  the  natural  fan>ily  that  we're  taking  them  away  from, 
we  shouhbrt  do  it  in  the  first  place.  I  think  this  is  a  very  sobering 
thought  we  are-^^oing  to  have  to  face  now.  '  ^ 
Thank  you.^ 

[The  prepared  statement  of  M^.  Ba^itcr  follows:] 


^  lib 

ERIC  .     -  " 
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Wl-m  STATES  SmAJE  -  -'^CmtlTTEE  CN  fmvi^RI-SOJRCES 

;  ABUSE  OF  atllDREN  IN  INSTIUmOiS 

,  -       January  4 ,  1979 

*  •      "  San  Francisco  > 

•'^     •  •  '  ' 

Sarf  Francisco  QiildAbuse  Council 

body.    A  5our-year,grant  was  awarded  , froa  a  private  fouLatioM^sSg) .  • 

The  San  Francisco  Child  Abuse  Council  has  a^ 23  member  policy-settinct  Boa«l 
which  maintains  fiscal  responsibUity  for  the  aHmciK^TT^?^B^^5d  "f  mlec- 
irCcSco""'?h.'^^'"*'f  representing  the  major  public  agencies  i nla^ 
otjwcial  Services;  San  Francisco  General  ttospitll ;  Public  Deferidor's  Office- 
Str[cTlttoJ^^^f"n.'^^'^"'^''^  "^I'h  Lr^fcS!  D^pSty  • 

bv^h^A^^rl^^     -^v,  are  13  at-large  menders  elected 

JstS-  in^[S^;.        f  "m"^*  n^nbership  consists  of  individuals  inter-  . 

In  October  1977,  the  Council  submitted  a  joint  application  with  the  San 

f  e^th  ™^s'S^'nl.f?^t2'  "^"^^'^^  ^°  "-^'^  Califon.ia  Separt^t-of 
Health  money  (SB3S4  Dymally)*  to^cstablish  an  innovative  pilot  proiectMn 
he  prevention  of  abu.e 'and  neglect*  of  children  in  out-ofK  cire  TT^e 
i  ntl  ^  J^S.itoO  grant  was  a^-ard^  ?o  conduct 

a  one-year  demonstration  project  in  the  6-county  Bay  Area  snecified  in 
funding^legislation  (San  Francisco.  .Vfc.rin.  ContL'Ss?I"ArS^';1a^",fateo . 

2?„I'f     °J         preventive  program  has  been  the  training  of  pefsonnel  in- 

^i,!!!  ""''  "^^"^r*  °f  children's  facilities  and  foster  Mr^nts 

The  training  was  specificaHy  designed  to  optimize  the  quality  of  carVchild- 

*  ?n$7d"'^L^^*  (^ily)  was  introduced  to  the  tolifomia  Legislature 
in  1974.    It  passed  pending  funding  from  the  Federal  soveminent  which! 
was  delayed  until  July.  1977.    At  that  point  the  comp^nenC^f  tSs  lefi- 
^^  f  Iqt/m^- ^?™- 't'  °f  Q*"''  Prevention  began  operation 

is^  0/f£!^f'?-^Mf  iK°"'^L='^  ^  forenmner.    At  the  cor'  of  the  bill 
IS  the  Office^f  Child  Abuse  Prevention  which  administers  all  federal 

Sivi^S:  "^'''  coordinates  all  stat^-widl  chSd'^buse 
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trt  order  to  idontffy  incidents  of  abuse,  it  is  first  imperatil^  to  provide  , 
facility  workers  and  foster  pa/t^ts  with  lAowledge  of  physical  and  behav-  -w" 
ioral  jifidicators  of  child  abuse  and  neglect.    Unless  tJve  problem  is  first 
aCKnowl edged ,  little  progress  will  be  made  in  recognizing  even  obvious  sign*^^ 
l\irs£iait  to  carrying  out  the  dcmdnstration  project,  a  great  deal  of  resean  ' 
w^s  undertaken,  which  has  enabled  Project  staff  to  become  conversant  with 
salient  issues  in  the  problem  oOmaltreatineprt  of  children  in  out -of -home 
care..  -  •     *  *  ^ 

The  specialised  curriculum  prepared  for  training  by  the  Pilot  IVoject  has 
stresseil  the  iijiportance** of  the  relationship  between  fiunilial  and  non- fami- 
lial child  iibuse.     rt  also  offers  workers  and  foster  parents  the  practical  i 
know  ledge  I  which  thev  can  apply  in  their  day-to-day  work.  '  Itvis  not  easy  V 
to  supervise  chilc*r«i  in  out-of-horoe  care.    The  fact  that  children  ar^  noty 
in  their  natvffal  ^vironaents  wi.ll  create  varying  degrees  of  *  hostility  and  \ 
maladjustjnent /  Wbrkers  and  fost9T  parents  need  to  be  skilled  in  handling 
chi»ldn»n  placed  in  their  care.    They  need  tools  to  achieve  desired  goals, 
t^rkers  and  fcfster  parents  ,also  require  support  and  encouragement.  Many' 
cases ^of  over  disciplining  could  ba*ivoidcd  by  pi*oviding  workers  and  foster 
parents  with  alternative  methods  to  corporal  puiishinent,  and  \)roviding  ^  ^ 
mechanism  to  decrease, worker  stress.  ' 

*  * 
The  California  Out -of -ffcxite  Care  System  ^» 

In  California  as  of  JanUary  iQTa"",  26,923  childreir  are  in  out-i^t-hi^.^re. 
77%  of  these  children  are  in  foster  family  homes  (at  a  cost  6j  $i,^?^;.*per 
child),  2\\  in  group  homes  fuid  institutions  /at  a  cost  of  $12^t|J6a^r  child! . 
In  California  80\  of  children  are  supen^sed- by  the  nepartroei>^a^of  Sob 
Services*  8%  are  !?<lpervised  by  Probation  Departments;  7%  byTibr^vate  adoption 
agencies  and  S\  through  other  private  agencies.    Annual  ^st  f9i;r,depchde)ilt 
children  in  tftit  of -home  care  is  $14i  million  per  year*  '  | 

In^San  Francisco,  there  "are  a  total  of  1,.^93  children  in  out -of -hone  care*. 
970  children  are  in  family^  foster  hones  and  423  children  a^p^  in  institu- 
tions. (1)  ^  •  4     ,  y 

StaterCTt  of  the  Problem 

The  probUm  of  Child  Abuse  an«y£glect  (CA/N)  in  tKe  chil(J  care Jfnstitutions 
of  society^^as  been  frequently. identified  but  never  method i<;an/  Studied* 
'  The  issues  were  highlighted  by  David  Gil,  D*S*W*,  during  th6.-y73  hearings 
of  the  Senate  Subcoumittee  cn  Children  and  Youth,  when  he  ^jtajfed  that  ''re-  - 
ported  incidents  invplve  nearly  exclusively  abuse  of  children  in  their  own 
hone.    There  are  hardly  ever  ahy^reports  of  ^hild.pibuse  in  schools  and  • 
children's  institutions  although  this  kind  of  abuse  is  known  to  occur  fre- 
quently afl  over  the  country.    Pi4)lic  author iti^  seem  simply  reluctant 
to  keep  records  of  child  abiise  in  the  public  domain."   The  hearings  failed 
to  suggest  any  Federal  solutions.  (2)  ^  ♦  *  # 

The  literature  notes  several  references  o£  CA/^^  as  a  problefti  jfi  institu- 
tions or  foster  homes  (3) , (4) , (5) , (6) , (7)^ (8) , (9) :    However,  aside  from  < 
occasional  newspaper  articles,  a  few  reports  by  concerned  citizens,  jour- 
nalistic  reports,  aivd  a  chapter  in  a  book  on  cKila  abuse»  there  is  little 
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factual  infonnation  about  instBRonal  CA/N.    T.M.  Jim  Parham  So&cial 

Jf^  Tl^iH  L^'^'^r  '•-••to  his- knowledge. 'inTt^lu 

tiorul  Child  Abi^e  hav  received  no  attention  as  yet."  (10)    The  National 
center  <m  Ch.Id^bilse  and  ."teglect  (NCCAN)  sponsored  the  firs«-instiJC 

h^^lS^it^S'^'-'^n'"  i""''  ^  suggested  that,  "institutions 

r^.^^  an  independent  agency  wit^  pc^er  to  investigate  con>plaints 
and  to  conduct  fHibhc  hearings."  (11)    Few  attetnpts  have  ye!  been  undor- 
taken  to  lapkwnt  CA/N  prevention  programs  in  institutions. 

The  t.egisUtivo  Budget  Connittee  of  the  State  of  Washington  docisnented  in 
a  prelimnan-  report  dated  10/::^/77.  57  cases  of  actual  or  potential  abu- 
^fll'^ll'l?  in  foster  hon,t>s  and  mmerous  cases  of  inappropriate  group 
tome  ticatmclit..  The  report  is  inconipletc  *d  the  State  yviitor  stated 
tftat,    this  IS  only  the  tip  of  the  ic&berg."  (12) 

^iretl  Krause.  Exifcutive  Oirector  of  the  President's  Comittee  on  Ntental 
Retardation  noted  that  '-The  Fedt>raf  tovemoent  does  not  keep  any  statistics  • 
that  sketch  a  weaningful  profile  of  the  pat ienf/ inmate  population  under 
k^ij*^^^    "      ^^"^  ^^^^  ''^^t  goes  on  inside  fa»Uities  caring  for 
children -because,  for  the  most  part<  state-run  institutions  *eep  their 
ttoors  shut  to  snoopers  trying  to  .learn  how  captive  children  are  treated." 

».  ■ 

oy.N  in  24  hour  facilities  incliide  individual  instances  of  physical  abuse  ^ 
or  neglect  of  children;  and  situational  occurrences,  where  the  tacUity 
^  Pi-^^t'^^e.  (^-8-  extreme  di.sciplina'ry  techniques)  or  " 

^f^in^^n  "Children's  basic  rights  (e.g.  lack  of^raedical 

attention  when  needed,  lack  of  privacy,  lack  of  sound  nutritional  care). 

Operational  Definitions  , 

Lf«stitutUma^  The  term  "inkitutional  abase"  has  become  a 

catcK  all  phrase  for  a  wide  variety  of  behavior.    Initially,  the  Project's 
detinition  of  institutional  abuse  was:  1)  specific  incidents  of  child  abuse 
and  nefilect  of  children  by  caretakers;  and  2)  situational  abuse  where  pro- 
gr-jm  policy  and  prog;ram  operation  result  in  mistreatment,  of  children.  In 
the  course  of  the  Project's  existance.  the  tenn  institutional  abuse  has 
expanded  to  inchide  more  subtle  and  pervasive  practices  thWughout  the 
system  which  undermine  children's,  basic  rights.    The  term  "institution" 
refers  to  any  24  houfc  childr*'s  facility  used  by  the  Department  of  Social 
Services  and/or  fTobat^ion  Deparoncnts  as  an  out-of-home  care  placement 
alternative.  ■  ' 


.    jybuse:         accidental  physical  injury  or  injuries  to  a  Vhild  by'  a  * 
caretaker  and/or  a  p^utem  of  vefbal  assaults  or  coercive  measures  against 
a  child  which  is  destructive  to  a  child^.s  sense  of  self-worth 

Neglect:    F-ailurc  tb  provide  for  a  child  adequate  care  and  protection 
Wi  the  areas  of  food,  clothing,  shelter,  schooling  and  nedical  Attention 
ano/or  taihire  to  provide  the  nurturance  or  stimulation  xjecessary  for  de- 
.  v^veloping  thf*-f^ild»s  social,  intellectual,  and  emotional  capacities 
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jexiutl  Mi^iise:    Any  sexual  contact »  ranging  from  exposure,  fondlings 
oral        to  sexual  intercourse,  incest  and  rape  between  an  adult  and  a 
child  lb  and  under.    Children  can  also  engage  in. sexual  activity  among  ^ 
thems^ves  beyond  the  "normal"  expression  of  sexxiality  during  childhood, 
pre  ado  I  esc  once  and  adolescence.    These  situations  are  also  vulnerable 
to  exploitation  and  should  be  looked  at  individually. 

0ut"of4tome  Care:    Residential  institutions  such  as  treatment  centers., 
long-term  she  I  ters ,  de  ter\t  ion  honws,  centers  for  the  mentally  retarded  and 
develo^jmentally  disabled,  grouff  homes,  foster  homes »  and  Juvenile  shelters. 

Identified  Contributory  Factors  of  Abuse/Neglect  in  Qut-of-Honte  Care 

1  ^ 

The  San  Francisco  .Child  Abuse  Cowicil  Institutional  .Abuse  Project  has  iden- 
tified tha  followiijg  areas  which  can  contribute  to  the  occurrence  of  abuse/ 
T^eglect  in  out -of -hoove  care. 

1)  There  is  very  little  "accountability*;  j?xcept  as  contingent  on  financial 
matters;  in  wst  cases,  the  facility  administration  has  fiill  discretion 
to  grant  or  refuse  access  to  its  grounds  and  buildings. 

2)  Access  by  citizen  groups  including  advocates,  researchers,  or  review 
groups,  is  not  guaranteed  by  statute  in  most  states;  unless  an  agency 

orts  a  case  of  suspected  CA/N,  the  incidents/or  situations  can  go 
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etected  and  uichanged. 

5)     Placerpent  agencies  are  unable  to  closely  monitor  the  care,  of  children 
in  these  facilities  due  to  heavy  caseloads.    They  frequently  accept 
"  verbal  reports  fnxn. institutional  staff  regarding  the  children.  The 
Children's  Defense  Fuid's  study  entitled  ••(Jiildren  Without  Homes"  (1977) 
stated  that  "California  was  one  of  4  sutes  most  negligent  in  monitoring 
local  conipliance^with  State  regulations." 

4)  Staff  are  frequently  well.- intent ioned,  but  untrained;  in-service  train- 
ing sessions  are  irregUlar. 

5)  Childcare  Supervision  is  demanding;  foster  children  can  often  be.  diffi- 
cult. 

6)  Qiildcare  workers  are  uiderpaid  and  overworked;  workef*s^^Tt  is  minimal* 

7)  .    The  reporting  law  in  regards  to  CA/N. is  ;iot  understood,  or  acknwledged 

by  adnihistrators^  and  the  procedures  for  reporting  are  not  usually 
written  or  clear  to  the  entire  staff. 

8)  When  CA/N  is  detected,  the  person  inflicting  the  injury  is  usually 
automatically  fired;  little  is  done  to  explore  the  institution's  res- 
ponsibility in  the  toatter, 

9)  Discipline  and  treataent  techniques  are  sotoetimes  designed  by  individual 
facilities  without  outside  consultation. 


120 


131 


-s- 


v3 


lay  Children  who  reside  in  facilities  are  infrequently  asked  to  express 
SS'fa^^ni^'^a^^tL"^*^        needed,  how  safe  they  a^^  ^fthin 

Project  Goals  ^ 

?!?S,?5       at«ve-iDentioned  contributory  factors  in  CA/N  in"  24 -hour 
^Vni  IS  ''^^^  following  ar^as  need  atten- 

tion and  can  be  regarded  as  preventive  or  remedial  efforts. 

^"     2^n^!I^ITl^ii^  Awareness  of  the  tables,  of  Abuse  ^WgT^^r^r— 
Q>ildrai  in  24-HDur^ildren's  Facilities. 


systaa  of  the  18th  and  19th  centuries  and  were  developed  to  tako  orohaned 

SiM^S  frZ^T"^  "^'"'^  "'^^  51  r^ove^^^n^K  ' 

cluldren  fn*  their  parents'  jurisdictioi.    —  ,     it  ^ 

Once  r«wvBd,  the  concept  was  that  children  would  be  placKl  in  facilities 
I^^^^aL"^  P'^de  the  ch^wlth^e  Se 

I^lLX^^Jl*!  intended  goal  and  the  very  facil- 

ities ijesigned  to  protect  vulnerable  children  has  often  violated  and  abused 

iLiL!!!'^  difficult  and  painful  for  the  public  to  recognize  that  children's 
trar^^J   h*^]^  providinj  the  care  .the  taxpayers  expect.  Adnunis- 

^nn~™  ^  ^m^^^  faciUtfes  feign  ignorance  when  told  ^t  the  recent 
concern  over  the  issue  of  institutional  abuse,  but  will  likely  recall  the 
one  or  tKo  "isolated"  incfdents  irfiich  occurred  in  the  past  Oth^amiI^s- 
!''?  ^  '^■^  ^  accountability:  sooe  practices." 
^^^^  ^  T'^lfuJ'     u  ^"       past,  may  suddenly  J)ecane  vuliierable  md 
that  confuses  people  as  naich  as  the  irony  of  abuse 
and  neglect  of  children  in"  the  systens  designed  to  provide  safety,  is  diffi- 
cult to  ackna.fledge.    But  a  raore  well-infoimed  public  night  doaand  better 
ttonitoring  of  society's  shelters. 

It.   TO  Hyrove  tfte  Sjfstea  tor  Reporting  CA/H  of  Institutionalized  Cbildreh 

"     •         —  *"  "    —   .  .  .  t- 

*  "closed"  social  system..  Its  governance,  adninistra- 
»™.not  easily  scrutinized  by  outsiders.    Events  that  occur 
within  the  facilities  are  oft«m  withheld  froo  public  view.    Children  have 
developKntal  and  eaotictial  problems  which  restrict  their  credibility  and 
«»ey  rely  on  the  ethical  and  moral  qualities  of  the  facility  and  its  staff . 
ftirents  are  reluctant  to  rejjort  negative  conditions  for  feat  of  having- their  ' 
child  eatpelled,  or  being  p-.rccived  as  "cranks".    Tho.  adnunistration  usually 
handles  problaas  "in  house";  CA/N  reports  under  Califoraia  Penal  Code  11161. S 
r!^J«'""i^i!^^f**  «tt«ch»«nts  A  5  B).    Licensing  and  placement "workei's 
f^tl     Cii?*"^  aata  about  CA/N,  and  have  a  difficult  time  detemining 
tacts.    Biployees  nsk  their  jobs  or  suffer  censure  froo  their  peers  if  they 
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report  CA/N  i^uiec  %^  Ve«^uiredKts  of  11161,5,*  CA/fi- reports  are  usually 
in-^the  fqrta      "ccaspl^iints"  made  to  a  manber  of  sources.    The  d^ta,  there- 
teste,  has  not  been  effectively  coordinated,  aaalyzed  ot  shareid  a^ong 
i^aceqtent  agencies".  • 


Thejpe  are  several  7raasoi?s  why  ftcidents  of  aWis*  and  neglect  ♦in  but-^jf-  • 
home  care  aVS  under^teeted''aj)d  urtder- reported.    But  the  self-incrimina^ 
,.,tory  aspect^ i^f  r'eportj*:^  suspected  occurrenceji  of  child  abt6e  within' 
facilities  is  th^  single-great^s:.  deterrcht-of  reporting;  admin istratoris 
are  siinply  invdlling'to  obtain  a  *%ad'*  raputation  and  stand  to  suffer  a. 
financial  deficit,  by  virtue  df losing  referrals  (licefise).    This  is  4 
real  concern*  and  to  avoid  it  would      ftitile.    This  problem  laust  be 
kept  in.  Bund  when  dealing  with  residential  facility  owiers  and  adninis-. 
trators,  who  aust  be. persuaded  that  the  child's  protection  and  safety  is 
the  first  priority^  as  well  as  the* correction. of  precipitating  factors. 

2^   \^  

III  .  To  Provide  RenecfiLal  Action  of  Suspected  Quid  Abuse  and  Neglect  in 

24-Hour  Childreft*s  Facilities  ^  

Oie  of  the^ identified  problews  in  the  area  of  institutional  abuse^is  the 
lack  of  education  and  training  of  identification,  reporting,  and  handling 
of  susp^ted  incidents  of  CA/N.    Greater  awareness  of  the  problem'^  exis- 
tence through  education  will  result  in  laore  frequent  identification  of  the 
problem. 

Clearer  knwledge  about  reporting  will  encourage  adherance  to  the  1^.  The 
proper  handling  of  cases  will  lead  to  more* introspection  by  institutioqial 
staff  of  hew  to  prevent  further  occurrences. 

In  CA/N,  prevention  vt«&  renj^ined  a  nebulous  area.   Education  and  training 
which  results  in  aore  appropriate  acknowledgeiaent  and  response  to  abuse 
and  neglect  is  the  single  roost  effective*  tool  to  date. 

The  National  C^ter  on  Qiild  Abuse  and  Neglect  Standards  for  childcare 
institutions  state  that  in  order  to  achieve  hi^-quality  care,  staff  should 
be  provided  with  '^regular  pre*service  and  in-service  training  including 
supervisory  positions,  and  training  by  profess itjnal  staff  for  childcare 
personnel  who  are  in  day-to-day  coitact  with  till  children.**   It  further 
specifies  that  training  should  focus  on: 

•  *'hM  to  hartdle  problea  children  in  ways  v^iACh  ^  fl0t  invqjlvo  physit^lA 
discipline.,,?'  ^^^^        S  ^ 

•  ''recognition  of  child  abuse  ^  neglect; 

•  ''internal  and  external  child  abuse  and 
nent  procedures. ,  /' 

The  San  Francisico  Oiild  Abuse  Ctamcil  Pilot  Project  on  Institutional  Abuse 
has  developed  a  specialized  training  curricultsi  to  be  used-with  persoi^j^l 
involved  in  the  care  of  children  in  24-hour  facilities  and^foster  howe^ 
The  curriculiin  is  also  designed  to  provide  valuable  information  for  plaoe- 
ment  and  licensing  workers  by  er^bling  them  to  detect  vulnerable  programs 
within  high-risk  institutions..  This  enhances  decision^making  by  increasing 
their  ability  to  assess  the  probability  of  CA/N  withifi  an  institution.  A 
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currianuo  unit  entitled  "Self  Evmluation  of  Prograa  CooBonents"  lists 
cxrcuastances  that  night  help  predict  a  hiih-risfScimyT 

T^i^^^P  '  Instigation  and  Lorrective  Action  of  (W 

Iniiidents  in  Children's  Facilities  ui  uvn 


*  «r?at  hesitancy  about  reporting  suspected  incidents  of 

Clear  proceAtifes  for  responding  to  allegations  of  abuse  and  neclect  need 
it  ^  Se«  ^^'^(fi  r^^'^-l.^<>r  ^tins  suSlnvSi^S  ^ 
^®        invesugation  >  conducted,  obtainSent  of  con- 
sultati*  «h<n  appix^riate  and  case  pUing  strategics  SdSb^eSIU. 

Allcases  of  C^/N  are  different.    iVdegree  of  wrker  Datholoirv/strM« 

techniques  will  be  undertaken  after  a  thorough  evaluation 
ot  me  specific  person  and  action  in  question  has  been  nerfonwrf  Siii^^i 
t^Tr^^  be  appropriate  in,««e  cas^bu^nTthnnl^lS*  Z^"^ 
and  program  changes  nay  be  necessary 'in  cases  of  Situational  ^e  o?  nwlect 

wt?cS"g:^d:L3^;^°^      ^^^-^^  contSuSs%°c^o"s^"^• 

Vm!  ^1*^  tasUlial  child  abuse  in  the  last  decade,  Recogniticm  - 
of  this  probloB  is  a  beginning  step.    Oily  after  recognition  ofX  nrohl*™ 

iSJivSal^   children  vill  be  given  the  opportunity  to  develop  into  healthy 
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S^na.tor  Cranston.  Thantyou  voi  y,  very  much. 
Ur.  I  ECHTER.  Senator,  my  nunio  is  Stovo  Pcchter  and  I'm  with  tix 
Children  s  Advwucy  Center  in  Oakland.  Wb're  a.  private,  cou,munit^1- 

Kl^w^'*'*'^  r''?^V'^"^'''"-  ^"'•'^  primarily  with  the  nublii 
schcK>ls.  We  assK>^  students  to  defc^nd  their  rights.  We  assist  panS.ts  tct 

iJT  involved  i»  educational  decisiomnakinir.  W.'.  worH* 

closely  with  famihos  by  providinj;  lay  representation  in  s^ch' areas  a3 
.•iin^S.         ?  *'<J''Vation  placemonts,  the  ri^fhts  of  pregnant  mi-l 

4nor8,  and  also  bilm-iial  education.  All  of  these  are  very  often  lead-ins 
to  institutional  care  nt  some  point.  1 

I  'Ji^^^^l'P-         «f  us  who  provide  services  to  children,  even  with  tlic  ' 
best  intentions  lo.e  sight  of  the  nce(ls  of  those  childixM..  Those  need.c!  inv 
what  we  need  to  be  talking  about.  Under  the  cloak  of  cnisndinir  for- 
hwtiJf'J  k'^  f  V^f ;^'t^™rty  for  changes  which  arc  instead 
motivated  by  what  isbe.st  for  the  institutions  themselves 

Institutional  responses  Iwcome  \  ery  suspect  when  we  get  so  cauL'ht 
up  in  cost  effectiveness  and  ina.ximizing  existing  resources  whil.>  nJtiN 
,  afly  protecting  our  own  turf  .that.we  nq  Irtn^i- hear  the  voices  of  tho^e 
children  who  are  supposed  to  be  reaping  the  lienefits  of  all  our  etroils. 

l.d  like  tarais*.  two  mam  issue.s,  Fii-st- would  be  what  voice  do  chil- 
dren have  as  we  addn>ss  what  their  heeds  are  ? 

Second,  how  do  other  kinds  of  in.Sititutionnl  care  for  children  reflect 
and  affect  upon  childi-eu  in  residential  care.  I'd  like  to  eventually  lead 
to  the  conclusion  that  the  children  very  quickly  develop  a  sense  of 
powerles?ness,«  sense  of  aliei;atlon  from  all  .sorts  of  experiences.  Thev 
consequently  learn  to  respond  iri(>sn<,nsiblv  l)eeaus<>  of  this  sense  of 
alienation  and  even  defiantly.  Yet  at  The  .same  time,  the  way  the  fraine- 
.  work  IS  set  lip,  fostei-s  a  further  dependence  on  these  in.stitutions. 

t.hridren  in  out-of-home  care  are  especially  vulnerable  l>ccause  thev 
have  no  independent  advocates  WSSem  act  oh  their  behalf 

I  would  like  to  rai.so  one  issue  ijfflfr. schools  that  impacts  directly  on 
i-e.sidential  care.  In  our  wirWwith^Jipfial  educational  needs  of  children 
wo  see  manj^  instances  whefe  children %re  difficult  to  handle,  whose 
Imi'J  ■'^^''i  <i>sruptivXbut  who,  nevertheless,  are  improperly 
shuttled  off  mto  classes- for  mer^htUy  retarded.  ^These  children  do  ncea 
attention.  However  the  actions  of  pdrsonnd  without  sufficient  trainin<. 
und^expcriem'e,  and  imited  options  >r  providing  special  help  stai? 
children,  especiallv  black  male  childrei;^  frop^  low-Wome  families,  oA 
^l?^  Jr"' hey  rarely  escape.  Ehtry-into  the  juvenile  sys  em 
often  follows  from  this  t^ack.  Tlie  Federal  law  attempts  to  remedy  this 
situation  by  nrovKimg  for  appropriate  educational  placements.  * 

One  remedy  is  meant  to  !)<>  through  ma inst retiming.  To  be  success- 
ful, it  requires  dedicated  efforts  to  .sensitize  both  .staff  and  normal  chil- 
u^ij      u  ^l^*'*''*'  ^'^''tl'-^'n       aipporti've  help  to  integrate 

childi-en  back  into  normal  environments.! However,  prevailing  atti- 
tudes m  the  .schools,  and  I'd  like  to  suggest  also  in  residential  care 
run  counter  to  the  thrust  of  main.streaming. 

.  The  rationale  is  as  follows.  Pre.ssurea  to  serve  children  now  are 

adpcd  great  as  funding  levels  have  declined.  And  available  resources 
M»rmiarily  to  bolstering  existing  g^H>cial  placements.  The  support 
services  necessary  to  work  for  transition  back  to  normal  environ- 
ments have  been  slighted.  In.  the  schools,  regular  classroom  teachers, 
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awaix^  that  mainstreaniinrr  ri^rht  now  means  dunipinjf  these  kids  hack, 
JW^e  tliisusa  di-^tiirhaiuv  uiid  ri^rhtly.so. 

So  everyoiu^  <^on(^hides  these  children  are  better  otT  witli  peers  like 
theiusolvcs,  jif)U»  to  \v\iru  in  a  supportive  atmosphere  whore  they  (fon't 
^  run*  int(fc  the  hostility  of  other  .^ocal Nul  noruuil  ehilihxn.  Identical  sit- 
'nations  face  cliihlren  in Out-of-honie  care  and  tiie  same  rationah^s  ari^ 
liivoked  for  entreai^hrnent  of  existiii<r  practicvs.  For  develo[)mentuily 
disaMed  <*hildren  in  the  State  hospitals,  it  is  said  that  theyVe  hein^r 
provided  w it h  an  enviroiunt^iit  where  tJiey  re(vive  the  siipport  of 
others  like  f henisi^l ves,  where  they'll  not  he'isolated  and  made  to  feel 
worthless.  And,  imleed,  some  childnMi  could  iiot  function  as*  capably 
els^'when^  Vet  thos<>  that  i^)u\d  often  Hnd  similar  obstacles,  insuffi- 
cient resonrei-,  and  few  piM'soniu'l  with  skills  iu'e(»>suy  to  provide 
that  transition.  (Muhlren  in  foster  care  feel  the  same  isor^tion  through 
bn*akin<r  of  the  tii^s  with  rniturjil  parents.  These*  children,  who  may 
alsolM*  in  the  best  possible  placement  at  the  time,  often  still  havestroni; 
attachment.^  to  their  former  ho'mes  an<l  their  need  to  work  through 
nuuiy  .chancres  w'ltb  conta<'t  with  the  natural  parents  and  with  their 
helpnnistlM*  identitied,  umlerstood,  and  met. 

In  Alameda  County  the  hick  of»suitable  ffroup  homes  for  children 
^wiffT emotional  ditlicMilties^^  an<l  extremely  scarce  foster  care  for 
han<li(^app(Ml  (^bildren  means  sendin<if  tluuu  such  a  (fistance  from  their 
nati1ra[  parents  that  contimiin«£  contac^t  is  virtually  impossible. 

IM/liko  to  finally  address  sonic  recommendation^,  many  of  which 
have  been  stated  bi^.fore,  as  to  how  to  to  tackle  the  abuses  vvhich  dg 
exist.;SoTne  sujr^rest.  greater  rejjulation  through  more  stringent  mon- 
itorinic.  Yet  many  of  the  county  a<lministratoi*§  IVo  talked  to  say  tliat 
^hey  feel  that  thisy  are  st  vmieci  by  the  welter  of  regulations.  Without 
any  inven.ti ve  to  provide  reports  of  abuse,  it's  no  surprise  that  the  num- 
Imni  actiuilly  reported  are  very  low,  Despito  legal  mandates,  it  seems 
doubt  fql  tliat  strict  monitoring  alone  wo\i1d  reveal  anything  but  the 
most  fhvfTijant  violations. 

To  dr&fv  another  parallel  with  the  schools,  the  State  Department  of 
EducatifMu  upon  receiving  numerous  individual  complaints  of  non- 
compliance with  the  s^Kvial  education  laws,  acknowledged  that,  one, 
they  had  not  M^t  up  any  fornuil  oflTice  to  process  these  (^omplaints  and, 
two,  that  the  monitoring  marulated  by  the?  law  would  not  result  in  any 
sarictions,  sbnply  technical  assistance. 

Tn  such  cas<^s  where  the  State  formalities  are  unrMiable  devices  for 
mortitorinja;.  the  Advm^ary  Outer's  response  has  l»ecn  to  rely  on  parents 
more  stron^i^ly\thon  ever  to  voice  their  Complaints,  HoWver,  children 
in  out-of-hoine  care  have  no  such  advo<'ates  who  can  act  on  their  be- 
half withoutW^ompromise.  Even  though  all  ^Vho  work  with  children 
consider  themW^lves  staunch  Advocates,  as  long  as  ^fteyVe  forced  to  in- 
dict thems4dvesNor  their  ( oworkers  iri  order  to  really  protect  the  child's 
interest,  they 're\stiU  bound  by  political  and  administrative  straight-, 
jacket^?,  \ 

IM  like  to  mafccV^two  final  suggestions.  Fii^t,  instituting  more  uni- 
form prm^iMlures  fcVi*  handling  children,  inpbuling  the  complete  dis- 
semination of  nxgitlations  ax\i\  rigoroOs  training  for  all  workers  will 
allow  everyone  to  apjVeciatc  without  feeling  thn^atened  what  kind  of 
caro  is  indee^l  appropriate.  And  of  ecpial  importance,  the  children 

\\  ...       ■  • 
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Ji',T'rf  ^^1'' V'^?  f  '»*dorstandihg  of  what  responses  they' 
th^ifl  *       '"^'^^  l>ehav,or  is  acceptable.  I  think  it  would  increai 

^  "        "^^^^  — 

alwlTfllj'  ^'"'''^T''       "''"^I'l^  children  Imw  they  feel 

umaion,  either  in  tho  home,  in  the  community,  or  in  some  form  of  in- 

tuniivT  tdl' "'.t  H  ^" ^'"^r"^  allo^\..hildren  amplToppi; 
r^n^Jf  ■  rr  -r'  '"''''l^  hh'  und  not  merely  ask  themto 

rtsppnd  to  definiti'ons  imr)oscd  bv  us,  no  matter  how  capricious  and  ar- 

piiSl'Js t;  o^r  ""'^  ~'       coientiously  a". 

Thank  you: 

[Tlu)  prepared  statement  of  Mr.  Pechter  follows:] 
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CHILDREN'S  ADVOCACY  CENTER 
FraoKl in  '  Suite  513       Oakland.  Ca.. 94612    U15)  834*2596 


^*  The  ChYl^en^s  Advocacy  Center  is  a  private,  conmunity  , 
based,  non-profit  organization  involved  primarily  wi|h,fche  pubMc 
schools.    CAC  helps  parents  t6. guide  their  children's  learning 
more  effectively.    i<e  provide  simplified  information  to  families 
concerning  student's  rights,  and  parentis  rights  to  participate 
in  educational  decision-making.    We  also  work  closely  with  families 
by  providing  lay  representation  in  such  areas  as  appropriate 
special  edi^cation  placements,  suspension  and  expulsion  hearings,^ 
the  ri^ts  of  pregnant  minors,  and  bilingual  education. 

Our  w&rk  brings  us  into  contact  with  chi Idiren 'Whose  lives 
are -significantly  affected  by  institutions.    Since   our  direct 
knowledge  of  out-of-home  care  is  limited,  CAC  would  like  to 
address  soi^ral  tafi^ential  problems  that  may  shed  some  light  on 
the  imnediate  concerns  of'^^the  coinnit^ee^  here  today. 

Too  often  those  of  us  who  provide  services  to  children, 
even  with  the  best  intentions,  lose  sight  of  the  needs  of 
children-  and  those  needs  are  what  we  neSd  to  be  talking^ about 
today.  ^  Under  the  cloak  of  crusading  ''for  the  kids,"  we  start  ^ 
advocating  vehemently  for  changes  which  are  instead  motivated 
by  what  is  best  for  the  institutions  themielves.  Institutional 
responsiveness  becomes  very  suspect  when  we  get  so  caught  ttp  in 
"cost-effectiveness,"  ami  "maximizing  existing  resources"  while 
actually  protecting  our. own  turf,  that  we  no  Jonger  hear  t|>e 
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voictf^  of  thcSse  children  who  are  supposedly  reapii^g  the  benefits 
of  all  of  our  concerted  efforts.  • 


_        In  the  schools,  'as^  In  residential  car^  of  any  kind,  discipline 
is'a  large  part  of  the  guidance  we  provide,  and  we  must  constantly 
(Kstinguish  between  arbitrary  rules  and  Inflexib'le.  uncaring 
attitudes  which  ham  children,  and  those  whicfj^are  necessafy  and 
beneficial.  ^  '     *  / 

In  our  work  with  speciil-  educational  nieds  of  childrerf.  we 
see  many  instances  where  children  who  are  difficult  to  handle. 
Whose  acting  out  behavior  is  indeed  disruptive*  are  improperly 
shunted  off  into  classes  for  the  rrtpntally  retarded: 

These  children  do  nfeed  attention;  however,  the  actions  of 
personnel  without  sufficient  training  and  expet^ience.  and  l.imited 
options  for  providing  special  hblp. -start  childnien.  especially 
black  males  from  low  income -families t  on  a  track         which  the^ 
rarely  escape.    Entry  into  the  juvenile  system  often  follows  f rcw- . 
this  tracking,  and  institutional  detention  makes  children  feel 
even  more  like  outcasts.    ^  |» 

In  an  attempt  to  provide  appropriate  settings  for  all  children. 
PL  94-142.  the  Education  to  All  Handicapped  Children  Act.  calls  for 
placing  childiren  in  as  normal  an  environment  as  possible-  more 
popularly  known  as  mainstreaming.    Mainstreaming  is  designed  to 
offer  greater  flexibility  to  respond  to  children  whose  needs  can 
not  be  fit  easily  into  the  molds  that  have  been  created.    To  be 
successful;*  it  requires  dedicated  efforts  to  sensitive. nortnal 
children  to  the  needs  of  special  children  and  supportive  help  such 
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as  in-service  training  of  teachers,  * 

However,  prevailing  attitudes  in  the  schools  and  in  out-of- 
jiome  care  run  counter  to  the  thrust  of  mainstreaming  and  foster  y 
increase^  dependence  on  segregated  placements  and  the  Isolation 
of  institutions. 

»The  rationale  is  as  follows.    Pres.sures  to  serve  children 
with  special  needs  are  great,  and^avdilable  resources  have  been 
absorbed  by  e)^isting, special  classes.    The  support  services  for 
regular  classes  have  been  slighted.    Regular  classroom  teacherfs/ 
aware  that  mainstreaming  right  now  means  having  these  ''unwanted", 
children  dumped  back  into  their  laps,  see  this  4s  a  disservice  * 
to  themselves  and  t|)  the  kids.    So.  everyone  concludes^  these 
children  a-re  better  off  with  peers  like  themselves,  able  to 
develop  in  a  supportive  atmosphere  free  from  the  hostili ty  that 
their  presence  in  normal  classes  would  provoke. 

An  identical  situation  plagues  cli.il4ren  in  out-of-home  care. 
And  the  same  rationales  for  entrenchment  of  existing  practises 
are  used.    For  develppfltent^lly  delayed  children  in  state  hospitals, 
it  is  said  that  they  are  being  provided  with  an  environment  where 
they  receive  the  support  of  others  like  themselves,  where  they  will 
not  be  isolated  and  made  to  feel  worthless.    Indeed,  some  children 
could  not  function  as  capably  elsewhere-    Yet  those  who  could, 
often  find  similar  obstacles:  Insufficient  resources  and  few 
.  persbnnel  with  the  skills  necessary  to  work  toward  that  transition* 
Children  in  foster  care  feel  the  same  isolation  when  the 
importance  o/  ties  to  their  natural  parents  arfe  ignored.  Those 
children,  who  may  be  in  the  best  possible  situation,  often  still 
have. strong  attachments  to  their  former  homes*  and  t*«ir  need  to 
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work  through  many  changes  with  the  help  of  their  natural  parents 
must  be  identified,  understood,  and  met.  .In  Alameda  County,  the 
•lack  of  suitabre  group  homes  for  children  with  etnotional  dif- 
ficulties.  and  extremely  scarce  foster  care  for  handicapped 
children  mean  sending  them  such  a  distance  from  their  natural  ' 
parents  that  continuing  contact  is  virtually  impossible. 

.Another  aspect  of  institutional  neglect  can  be  seen  in 
the  circumstance,  surrdunding  the  highly  publicifed  infant 
mortality  problew  in  East  Oakland.    The  conditions  are  extremely 
serious,  considered  not  only  from  the  high  rate  of  infant  deaths, 
but  also  from  the  related  issues  of  much  higher  incidences  of  . 
birth  defects  and  disabilities  that  can  be  traced, to' poor  pre- 
and  *ost-natal  cafe.    Traumas  in  the  early  months  haunt  these 
children  throughout  their  lives. 

All  conscientious  local  legislators  and  health  care  admin- 
istrators have  embraced  this  issue  since  the  niedia  splash  last 
spring  brought  to  the  forefront  a  problem  that  everyone  has 
been  aware  of  for  some  time.    At  stake  are  health  services  to 
low  income,  minority  women.    It  is  either  non-existent  or 
inadequate.    But.the  needs  of  these  young  mothers,  for  a  high 
percentage  of  them  are  teenagers,  and  the'ir  children^are  > 
crunched  between  the  pincers  of  po'litical  and  administrative 
in-fighting  and  pSsturing,  iliipassable  funding  mazes,  and  pro-  ' 
vfders  who  are  sometimes  insensitive 'to  the  needs  of  the  people 
they  serve. 


131 


ERIC 


'  14t)  , 

■     -      .        .         '  -5- 

/  ♦  ' 

/ 

Finally,  now  that  we  have  attempted  to  en1aif*ge  the  scope 
of  the  problem,  what  can  bfe  done'  to  improve  the  Nexperiences  of 
children  in  out-of-horae  care?  ( 

'  Abuses » Whether  due  to  incompetent  individuals  or  inhumane 
w  J  king  conditions,  must  be  erased.    Some  suggest  greater  regula- 
'tjon  through  more  stringent  licensing  and  moni toiling.    Yet  many 
county  administrators  I  have  spoken  with  say  that  they  are  stymied 
by       /'welter  of  regulations." 

Without  any  incentive  for  providers  to  report  incidences  of 
abuse,  it  is  noo^arprise  that  the  numbers  actually  documented  are 
extremely  low.    Despite* legal  mandates,  it  see<RS  doubtful  that 
stricter  monitoring  alone  would  uncover  any  but  the  most  flagrant 
;Ario1dtions.\.  Id  draw  another  parallel  with  the  schools,  the  State 

^  4 

Department  of  Education, ^Upon  receiving  numerous  complaints  con- 
cerning non-compliance  with  the  special  education  laws,  acknowledged 
that  I)  they  had  not  set  up  any  formal  office  to  process  these 
individual  complaints,  and  2)  th^  monitoring  mandated  by  the  Taw 
would  pot  result  in  any  sanctions*    Rather,  they  would  offer 
technical  assistance  to  school  districts  to  encourage  them  to. 

s 

move  into  compHaRce  with  the  law. 

In  these  cases  where  the  state  formalities  are  unreliable 
devices  for  monitortng  abMses,  CAC's  response^has  been  to  rely 
on  parents  more  strongly  than  ever  to  voice  their  experiences 
and  their  complaint.    However,  children  in  out-of-home  care  ^ 
have  no  advocates  who  can  defend  their  needs  without  compromise. 
Even  though  all  who  work  with  children  consider  themselves  staunch 
Child  Advocates,  as  long  as  they  are  forced  to  Indict  themselves*, 
or  their  co-workers  in  order  to  really  protect  the.child'*s  interest. 
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they  are  still  bognd  by  political  and  administrative  straight- 
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.    ■  t 

CAC  woulV  like  to  makfe  two  final  recoflw^ndations.  First, 
Instituting  more* uniform  procedures  for  handling  children,  ^ 
including  complete  dissemination  of  regulations  and  rigorous 
training  for  all  workers,  would  assist  everyone  to  appreciate 
without  feeling  threatened  what  kind  of  care  is  indeed  appropriate 
for  children  in  these  placements.    And  of  equal  importance,  the 
children  themselves  would  have  a  better  understanding  of  what 
responses  they  can  expect  and  what  behavior  is  acceptable. 

Perhaps  the  missing  link  is  to  ask  cHildren  how  they  feel 
about  the  .care  they  receive.    If  we  are^ruly  trying  to  meet 
the  needs  of  children,  whether  in  the  home,  in  the  comnunity, 
or  In  some  form  of  institutional  .care,  we  m«ist  be  prepared  to 
allow  children  ample  opportiyiity  to  tell  us  what  their  needs 
are.  and  not  merely  ask  them  to  respond  to  definitions  imposed^ 
by  us  -  no  matter  how  capricious  and  arbpitrary.  as  in  stme 
cases,  or  even  well  reasoned  ^nd  conscientiously  applied,  as' 
in  others. 
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St»nntor  Cuanstox.  Thank  you. 

Ms.  Apkaw.  My  nutnc  is  Putriria  Aplouv.  Frn  with  tho  Frhan  Indian 
Chihl  KosouJve  Contor.  To  uiy  ri^rht  is  Kosie  Irwin  wlio  is  also  an 
ciuploycH^  of  t  lie  siinu*  agoncy . 

Wo  ai'o  hoiT  iTpivsontinjy  thv  llvhuxx  Indian  Child  K(^<<>niV(»  (VntiM* 
of  Oakland,  Calif.  For  the  last  4  yoai-s  \\c  liavo  provided  servi(H>s  to 
Indian  cJiildivn  and  thoir  faniiJii^  who  have  U^en  vit'tinisof  (^hild  al>us45 
ami  child  nefj:le<  t..()ur  mle  has  Ihhmi  to  j)rovide  (*ompr(»henHive  s**rvieas 
to  Indian  families,  to  develop  Indian  foster  h<>ni(\s,  and  to  sup(»rviso 
private  and  institntiona!  placements  of  Indian  (^hildren. 

Thfttenn  "institnticnml  ahnse''  is  not  oriji^inal  with  the  center.  Usual- 
ly, institutional  ahnw  r(»fers  to  the  lK*atin<^  of  prisoners,  doing  psycho- 
snr^nrey  on  inmates  in  mental  hospitals,  and  other  sn(*h  in<lic.ations  of 
physical  ahils^s  of  pi^ople  who  are  incarccnitcd.  Some  of  the  instancies 
of  institutional  ahnse  practiced  against  Indians  comes  muh^r  this  defini- 
tion, l)U<i  (»x{HM*ience  at  tlie  center  indicates  a  hixwider  dehnition  is  in 
oi\ler:  mimelv.  th^it  major  institutions  i'n  Anglo  society,  such  as  hu- 
rean(*rncies,  chnrcht^,  s<-liools,  |ind  (^iiild  ciut  and  family  s<M-vicc.  insti- 
tutions have  sot  out  to  deliherat  ly  alter  or  destroy  nuijor  institutions  iti 
Indian  soc  iety.  What  is  going  on,  then,  is  not  ii  ( ase.  of  ahusc  against 
an  inctividmil  who  hap[MMis  to  l>c  a  physical  instittition ;  ratlu»r,  it  is 
a  case  of  social  institutions  in  one  (Miltur(*  ahusing  whole  segnu»fits  or 
class<»vS  of  p(M*sons  in  our  soc  iety. 

When  wo  testify  agninJ^t  institutional  ahuse,  we  are  <*}mllenging  the 
tota^  ignorance  of  our  Native  American  cultural  heritage  and  upbring- 
ing hy  institutions.  Without  understanding  of  our  ciftture,  institu- 
tio!uil  abuse  is  a  daily  n^ality  for  Indian  people. 

In  tlio  t^hild  al>us4» /neglect  field,  invesligators  have  looked  for  causes 
in  the  life  histories  of  ahuseful  ami  n(»gl(»(^t  fnl  parcnts.^iie  concdnsion, 
which  has  become  a  virtual  cliche,  is  that  these  parents  were  them- 
selves abused  or  neglected  by  their  parents. 

It  is  extremely  im{K>rtant  to  emphasize  that  for,  th(»  Indian  nairnts 
seen  at  CKC  the  abuse  and  negUvt  which  they  suffered  as  children 
canuvnot  from  their  parents,  btit  fro;n  Anglo-oriented  institutions, 
That  is,  the  life  liistori(»s  of  parents  seen  at  the  cent<»r  shows  an 
tiTuiely  high  rate  of  early  separation  from  natiil  families  by  foster, 
placement  and/or  l>oarding  sc^hool  edu(^ation.  These  ..parents  were  re- 
moved from  their  homef^  at  an  early  age  and. placed  in  non-Indian  set- 
tinirs.  Many  l>cgan  life  with  "erni)ath(^ic  mothering"  but  their  bonds 
with  their  fa^nilies  were  destroyed  through  outside  interference. 

Tnstitutiomili/.ation  meant  that  Indian  childivn  were  denied  the 
opportunity  to  learn  to  be  truly  Indian.  Kven  wluui  they  gr(^w  up  on 
the  reservation  and  lived  at  honte,  th(\v  nonetheless  spent  years  in 
.Anglo-run  s<*ho<>ls  where  tb(*y  wc^re  told  thnmgh  textl'Kioks  and  by 
tea(*hers  that  their  anc^estors  were  savages  who  stood  in  the  way  of 
progress,  that^heir  religions  were*  pagan  superstitions,  that  tlieir  lan- 
gauges  were  inadequate)  for  the  modern  worJd.  that  tlieir  homes  w*ere 
dirtv,  squalid,  and  unsanitary.  As  an  Indian  woman  wrote,  "It  seemed 
as  it  was  a  cryirtir  shame  to  he  born  as  and  labeled  'Indian/ We  were 
mad(»  to  feel  less  than  human  beings/^ 

Today,  this  situation  is  only  slightly  modified.  Most  Anglo  institu- 
tions make  it  impossible  for  a  person  to  be  both  Indian  and  successful. 
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^i"/tX^Z^;n^V'''"a  ^^J'^i''/**  ^^-i^'T  beinjr  Indian  and  became 
Ail  .  tho  other  hand  the  chihd  can  sec  that  Anglo  sorietv 

discriminates  ugamst  I.ulians.  The  <>hild  is  fav,d  uith  a  choicTtffi 
fmv  adults  are  capab  e  of  ,naMn^r-to  remain  Thdian  i«  to  face  a  fu  ?o 
ufJ"^^'  ^'h^  -""'^  '  "'""'^      economic  failui-e.,  hut  to  tu?n 
back  on  one's  heritage  is  to  tui-n  against  one's  parents  and  one^  iden 
my.  Ins^^.t»t.onalixatio„  of  Tmliar^.hilclren  teJi  s7o  bHn^^^^^^^^ 
dTrT?  '^M^'"'  f'^'  the,n.s.dve.s  and  their  families,  Lrd^o  fur  Sor 
destroy  family  and  community  s.ipport  systems."  / 

'  ran;«  nT„  1  ^7'''  <'V<=I«  repeated  with  our  fhihln^n  today.  Igno- 
ranco  of  and  lack  of  resiK'^t  for  Indian  cult,u-e, cripples  the  ability  of 
ch  id  welfi^re  agenc.es  and  nonMndian  pers^mnel  to  adequate  y  care 
for  Indian  children  and  Indian  families.  u«u{uaLciy  care 

I^ck  of  knowledg,.  of  Indian  child-rearing  practices  contributes  to 
misleading  evaluations  of  parental  relatiolSiips  amM^^^^^ 
among  family^  members.  Evidence  of  pai-ental  aLtion  and  comS 
ment  _to  children  is  disregarded. when  mothers  do  not  dispkv  physical 
affection  for  their  children  in  the  presence  of  strangei^  and  whe^nTpS 
3iv«  stylo,of  interaction  is  interpreted  as  disinterest"  ^ 

Ihe.  inability  of  non-Indian  agencics  to  help  the  child  develop  in  a 

X"ma^rSe  chilTl''  ' "l'"  ^"'^  his  con^i^unity  un tmiTes  hi's 
aeir-image  The  child  Wgins-to  have  self-doubt  and  self-hate  He  be- 
times rostl^s  and  frustrated,  as  he  cannot  begin  to  tell  you  Ids  side  of 
IdanSns^tn  ^'^f  -'^hhold  thoughf/or  feelingi  Addi  fonal 
adaptations  to  Anglo  culture  weakeji  the  child's  ties  ^ith  home  and 

Uck  of  cultural  knowled^  further  cripples  the  ability  of  airencies 

nvZe  tSf'  •'^'•T^'  ^^'"''J  to  stren^tlicn  the  fai^Ty  u'nTor  ^ 
involve  th(S  famdy  m  planning  for  the  child's  future.  Our  past  exneri- 
eyce  m  working  with  children  in  institutions  has  indicated  fnapS- 
at^  cjse  planning  by  not  in vplving  the  parents  ba-s.d  on  ihapp^oSe ' 
fl  Twi^,  r**/'"??  oxr>ectat.ons.  This  often  places  the  agency  ircon- 
flict  with  the  family  rathet;  than  providing  support 
I^k  of  cultural  awareness  severely  limits  the  ability  of  agencies  to  • 

o1tenTi^Z'''*^'''/'''  /r^'';!  ^'«"^'«""'tV  and  within  th";  faiTily^ 
Uf  en  children  are  placed  by  the  county  with  strangers  rather  than 

extj.n(lccl  family  friends  or  recognijcmg  resources  available  within  the 

oven  though  it  s  customary  for-  Indian  families  to  shelter  children  or 
fam.hej  jn  need.  Due  to  institutional  inju.stices  these  ddldmn  are  not 
given  th«  option  to  be  placed,  within  the  Indian  community 

Iho  maimitude  of  institutional  abu.sc  towards  Indian  people  is 
clearly  seen  through  the  results  of  recent  surveys  and  s?,idFef  which 
conclude  that  twi«.  as  many  Indian  children  as  opposed  to  non  Ind  ^n 
children  aro  placed  m  foster  homes.  • 

Our  program  was  initially  a  demon.st ration  proiW-^a  proiect  to 
develop  a  culturally  relevant  approach  to  dealinpr  wi  h  child  abXand 

ntTirt^'"""      ^'^l  oxperiences  neellld  to  Ik^  shaXS 

other  people,  we  now  have  an  evaluation  of  the  model  and  are  sub- 
mitting It  as  part  of  ouf  testimony  to  the  committee. 
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We  cncoura/xe  the  .subcomniittro  to  a(lvo<»at(»  for  t ho  inclusion  of 
cultural  conconis  that  affect  pro«:rani.s  for  children  and  also  to  sup- 
port more  sorial  services  pfx)f!:rains  tliat  arv  operated  hy  "pi^assroots*^ 
minority  fjroups.  It  is  throu^rh  these  new  innovative,  euUurally  s^^nsi- 
tive  programs  that  we  can  l)V{:\n  to  really  meet  the  needs  of  all  children. 
Thank  you. 

Senator  Ch.vnsto?<.  Thank  you  very  much. 

Those  aiv  certainly  troublinji;  fij2:iires  on  the  number  of  Indian 
childivn  that  are  placed  into  foster  <!are  circtimstancos. 

In  your  work  with  Indian  families  with  child  abuse  and  nefjlect 
problems,  have  you  f(K»us(*d  niueh  of  your  effort  qu  trying  to  help 
families  avoid  foster  car^  ? 

Mh.  Irwin.  Ki^jht  now  we  have  a  family  support  network. /Fhat^s 
Indian  parents  tliat  volunteer  to  take  hi  children  which,  if  they  wei^e 
not  placed,  would  *;o  to  fo.ster  lionies. 

Senator  Cranstox,  Thank  you  very  much. 

Ms.  Baxter,  I  wanted  to  ask  you  al)Out  this.  You  submitted  with- 
your  testimony  copies  of  two  letters  from  the  State  Department  of 
Health  to.  county  welfare  directors  indivatincr  that  the  provisions  of 
the  California  Penal  Code  requini^S  reporting  of  child  abuse  are 
applicable  to  situations  whei*e  the  abused  child  is  living?  in  an  institu- 
tion and  that  the  alnisc*  should  be  reported  to  an  ajrency  not  responsible 
for  the  facility.  Are  there  any  other  elforts  of  the  .state  to  j)rovide  for 
reporting  of  child  abuse  in  institutions?  ,      .  . 

Ms.  Raxtkr.  Well,  I  think  th^^^^fftCt  that  we  were  funded  as  a  "project 
is  one  of  the  thinjijs  they  are  tryiii^j  to  do.  What  has  been  frustrating 
with  the  refK)rting  situation  is  that  we  let  people  make^  reports  to  vari- 
ous places.  You  can  refer  M(  the  Welfare  Department,  to  the  Probation 
Department,  to  the  police,  to  the  Health  Department,  to  various  places, 
so  that  if  a  fcxstei^  parent  is  allegedly  abusing  a  child,  the  report  does 
come  to  placement  and  placement  is  within  the  Department  of  Social 
Services.  So  technicJilly  the  report  is  handted.  is  being  made  correctly, 
but  then  it  remains  within  the  Welfare  Department.  In  that  statute,  it 
does  not  say  where  you  should  repoVt  it  elsewhere.  Shotild  yoti  report  it 
then  to  the  police  or  to  probation  or  to  the  Health  Department  ? 

What  we  are  hoping  is  that  there  \yould  be  some  sort  of  coordinating 
.system.  So  wjp  have  asked  that  all  reports  be  made  to  Child  Protective 
Servi<-es  in^the  six-Bay  Ami  cotmties.  Rut  all  that  means  is  if  place- 
ment ivceives  a  i-eport,  they  will  continue  to  handle  the  investigation, 
most  likoly,  themselves  hxi^  will^give  the  rqport.  to  Childy  Protective 
Services  so  we  .can  even  ffct  a  statistie  hec4i*use  it  is  so  broad,  reports 
jire  being-made  all  over.  I  would  like  to  sec  an  independent  agency  do 
that  review.  ,  ^■ 

•  I  am  told  that  in  Coanecticut,  if  a  foster  parent  is  accused  of  abuse 
or  if  a  group  home  or  wherever  is  acctised  of  abusing  a  child,  they 
turn  it  overio  an  independent  agency  that  then  goes  in  and*  does  the 
investigatmn.  They  work  closely  with  licfeing  and  with  placement 
but  an  independent  agency  docs  the  investigation; ;  i 

One  of  the  things  that  was  concerning  to  me  was  that  when  th^l^fa- 
tionaKVnter  is  ftuuling  four  pilot  projects  now  on  institutional  abuse, 
in  order  to  even  submit  an  application  you  had  to  be  an  agency  that 


15i 


.  roceivea  reports  in  order  to  apply.  That  totally  eliminated  proiects 
such  as  ourselves  f ron»  being  an  uultjpendeHt  agency  and  applying.  In 
order  to  do,tliat,  you  had  to  do  it  with  anothep  agency.  I  wo«ld  hoijc 
that  these  four  pilot  projects  that  arfr«being  funded  by  thtf  National 
Center  will  at  least  try  to  build  in. an  independent  advocacy  kind  of 
prograju  because  it's  very  difficult  for  tnc  to  believe  that  the  Depart- 
ment of  bocitti  Services,  wlio  ai-e  alit-ady  suppost^d  to  be  protecting 
th^  children,  are  going  to  be  able  to  add  anything  now  into  the  fiehi, 
bena^or  Chans-cun.  Thank  you.  ,  * 

Ms.  Itoach,  I  have  one  <iuestion  I  want  to  ask  you.  What  reaction 
iuve  you  received  from  the  State  to  your  report  and  the  recommen- 
dationa*  s  .  * 

itr*^j*  j^^'W"-  wont  to  the  State  in  the  end  of  October. 

Wo  did  receive  one  reply  right  befoi-c  Christmas  from  the  head  of  the 

'new  licensing  division  in  the  Depurtinont  of  Social  Services.  We  had 
asked  for  a  direct  response  to  all  «)f  our  reconunendations,  and  basic- 
ally the  letter  was  an  arknowlcdgftnent  and  a  thanks.  We're  still  in  the 

"procesa  of  following  up  on  that. 
Senator  ('icvnston:  1  see. 

I  have  sonw  additional  questions,  including  for  you,  Mr.  Pechter, 
but  Imaust'  of  tune  constraints,  I'm  going  to  have  to  have  to  submit 
thein  in  writing  to  you  ami  ask  for  written  resi>onses  back. 

I  d  like  to  thank  yen,  t4rh  of  you,  for  your  verv  helpful  testiniony, 
and  I  want  to  thank  all  iiRthjist'  .who  participateJtond  those  of  you 
VS^ho  have  patricMpated  by  your  presence,  even  thouajh  you  have"  not  ■ 
spoken.  I'm  glad  that  you  were  here  and  you  were  mkre^ted,  and  I 
want  all  of  us  to  cou^iiler  ourselves  partnei-s  in  an  elfortto  deal  with 
this  problem  together^  Any  help  luul  gui<lance  you  can  gi^  us  and  any 
ways  you  can  makfr'pur  work  more  effective  to  expose  the  fgcts,  find 
the  solutions,  an^ifcpply  them  will  l)e  very  imj>ortant  to  us. 

Thank  you  very  much.  We'll  hav^r'other  nearings  and  get  on  with 
our  wock.  Thankyoii  veijf,  very  much. 

Wo  now  stand  adfou  mad. 
♦  [Whereuport?at  1 :10  pan.,  the  hearing  was  closed.] 
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&UBCOMMITTEE  ON  (^HILD  A>fD  Hu SCAN  DEVELOPMENT 

OP  'm&  COMMrraBE  ON  Labor  and  Hvicak  Bssotntqii, 

u        '  .  Washington,  D.(T 

ine  subcomnuttee  met,  pursuant  to  notice,  at  9 :35  a.m.  in  room  4332 

Present :  Senators  Cranston,  Riegle,  and  Hatch, 
benator  Cranston.  The  hearing  will  please  come  to  order. 

OpuNuro  SvATSksait  of  Sekator  'c£uwxok 

Today  is  the  second  day  of  hearings  of  the  Subcommittee  on  Child 
and  Human  jJevdopmeMJookmg  into  Uie  problems  of  abuse  and  ne- 
glect of  children  residinMin  institutiwis  or  group  settings. 
Witnes«3s  at  tlie  first  d^  of  the  subcomitiittee's  hearinV^hfeld  on 
'  Bt^ncfsco-presented  very  troubling  testimony 

5^«L  ^""^  and  dimensions  of  this  problem  and  the  sacking  con- 
'  win«^f'n!/"*^*\"*'*'"^  chifdren.  Many  of  the  storiS  that 

TwfT  ^^^^  ««»bcommittee  sounded  like  Charles  Dickens'  novels 
about  the  horrors  of  street  urchins  in  19th  century  London  slums,  ^or 

u'l^r^  ^»  institution  whew  her  son 

r^dwl,  the  children  were  t,e<l  to  chairs  or  their  beds  for  lengthy 
^2  A  sitting  in  their  own  waste  for  hours.  This  same  wit- 

wjiT*'Sf^^"'''"«*^^r.'?"  ^"  '"c'^  and  a  half  laceration  on 
wirif'  ^  °,t  "^^'"^^  ^'^^  ^^*^y  congealing.  A  month 
^  ^'\^  untreated,  had  become  a  mliss  the  size  of  a 

S^I*^^       ,  covered  with  bruises  across  his  back  and 

shoulders.  We  heard  testimony  of  electric  cattle  prods  being  used  as 
treatmentonmstitjitionalized  children.  / 

Other  abuses  reported  to  the  subcommittee  Mcjuded  pinckng,  slap- 
ping, jabbing  pencils  between  the  childrenjfi.fingers,  cold^iwfeis, 
confinement  to  cubic  es  or  closets,  withholdi|fe<>f  food  as  puriishmeiiti 
forcefe«^mg,  and  pmching  of  genitals.  On^child  was  described  m 
fiAvmg  had  art  institution  worker  place  a  trash  can  over  his  head  and" 
being  forced  by  the  worker  to  remain  in  a  comer.for  a"  week.  A  par- . 
eat  testified  about  findiup;  her  child  tied  to  a  chair  in  the  middle  of 
the  play  yard.  Another  witness  describe<l  a  facility  in  which  tear  iras 
canMers  were  tbrown  into  a  room  in  which  children  were  pliwed^in 
S0|lilarycoiifinem6nt.  -  f«Kw**m 
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Wo  cannot  tolonite  conditions  like  th*osi\  We  canfiot  tolerate  abuse 
i>{  American  childivn  or  children  anywhere,  of  courses  like  this,  and 
\vc  ai-e  determined  to  invest ijrate  until  we  know  exactly  what  is  o<!enr- 
rin^j  and  determine  what  steps  to  take  to  l)rin^j  this  sorry  situation  to 
a  halt 

Despite  reiK^ated  st orit^s  of  hrutality  and  al)us<\  there  docs  not  ap- 
I^'ar  to  have  Ihmjii  anv  systematic  exlunination  of.  the  sc»oi>e.  of  this 
prohlenj  on  a  natifmal  hasis,  nor  any  efforts  to  deal  conjprehcnsively 
with  the  prohlenr.  The  pur^>os<^  of  tfiesi*  hearings  is  to  jjathen  specific 
information  on  the  s<  o|k»  ot  the  iirohlcm,  and  it  appears  to  mo  at  this 
|)oint  to  U»  a  very  s<»iions  problem,  and  to  dcVelop  alternatives  for 
dealinju;  with  this  child  ahusiv 

Maaiy  of  thcsi*  children  are  Ihmh^  snpjH>rted  in  institutional  care  by 
Federal  funds— ^Mther  thron^rh  title  IV  A  or  title  XX  of  the  Social 
Serurity  Art  or  other  Federal  pro^rainsj  ()ur  i n vest i^r^t ions  show  that 
millions  of  Federal  dollars  spent  eaeh.year  for  iustttntional  care  of 
Amei  ican  childivn  end  up  linancinff  virtufil  hell  Imles  where  children 
are  iH'aten,  starved,  and  w^xually  ahns(»d>  Althoujrh  those  hearings 
S4*rve  a  useful  purpose  hy  fo<MisiuVr  national  attention  upon  the  prob- 
lem, that  is  not  enoujrh.  The  Federal  Government  has  a  responsibility' 
here— lK)th  to  1h»  concerned  al>ont  this  abus<»  and  to  find  prudent  and 
effective  ways  ty  provide  protection  for  these  children — particularly 
those  supported  by  F'ederal  funds — against  hrutality  and  abuse. 

I  anj  particularly  pleased  to<luy  to  hav4*  as  witncss(»s,  representatives 
from  the  Civil  liijirhts  Division  of  the  Justice  4)opartment  and  from 
IIKW  s*()rtice  of  Human  I)<*velopment  Services-  Both  of  those  agencies 
are  almidy  involved  to  5vome  degree  in  dealing  with  the  problem  oif 
institutional  ahus<*  of  children.  I  hope  to  learn  from  those  agencies 
precisely  what  activif  ies  thev  are  currently  carrying  out  in  this  area, 
what  auditiomil  stcfis  thev  feel  would  1h»  appropriate,  and  their  plans 
totak  e  such  a(*t  ions,  aFuVto  coordinate  their  activities. 

Duiing  the  last  (\uigreKs,  I  si)onsoTed  an  extension  of  the  Federal 
Child  Abusi*  Prevention  and  Tmitment  Act.  lender  the  provisions  of 
this  act.  States  which  receive  PVderal  funds  for  child  abuse  programs 
are  required  to  o^tahlisli  a  mechanism  for  the  reporting  and  investiga- 
tion of  all  child  abuse  and  neglect— includ-ing  abuse  or  neglect  of  chib 
(Iron  in  institutions  and  out-of-home  settings.  Despite  this  require- 
meyt,  it  apjieai-s  that  very  little  has  taken  place  to  deal  with  institu* 
tional  child  abuse  in  the  42  S.tates  lecoiving  funds  under  the  act  Sev- 
^al  months  ago,  UEW  awarded  four  grants  under  the  Child  Abuse 
Act  in  the  area  of  institutional  child  abus<»,  and  this  ujorning  we  will 
lioar  testimony  from  witnesses  from  the  agencies  receiving  those  grants 
as  to  what  activities  they  will  b<vundertaking.  ^ 

On  my  own  part,  T  liitend  to  lead  the  (effort  during  this  Cdngress  to 
<»nact  the  child  welfare-foster  care  reform  moasui^e  that  I  introduced 
on  b<»hal  f  of  the  administration  as  S.  1928  during  the  fii^st  session  of  the 
5>rith  (\uignvss.  We  canm  very  (?los<^  to  winning  the  final  passage  of  this 
measijLTo  last  year;  but  H^e|^rmous  time  constraints  during  the  last  few 
days  of  the  O.^tli  Congi^s  preveftted  our  achieving  this  goal.  T  p]an  to 
Work  with  the  administration,  with  Senator  Moynihan,  who  worked 
closely  with  mc  on  behalif  of  these  provisions  during  the  final  days  of 


13;V 


155 


tho  last  Clonpivss,  luul  with  Financo  Comniittcp  ChairriMin,  Senator 
I^n^r,  who  was  also  sut>|>oi-tivi«  of  our  ofToi-ts  to  pass  this  inoasurc,  as 
wo  I  as  with  tuy  two  collea-rues  from  California,  Koprfsoiitativc  Goor^^o 
Millor  aml  Rrprtsontativo  Jini  Cornum,  who  are  also  both  tlcpply  con- 
cerned u|)out  enact inont  of  fast(M-  caro,  reform  lejrislation.  

Additmnally,  I  am  an  original  cospoiisor  of  S.  H),  Ip^yislation  intro- 
ducod  last  week  hy  S«Miator  Birch  Hayh,  which  would  authorize  tho 
Attorrjcy  deneral  to  initiate  or  intervene  in  actions  on  Wluilf  of  certain 
institutionalized  in(livi<linils,  including;  children,  whose  constitutional 
or  Fetleral  statutory  ri^rhts  may  1h>  Im'Iu^;  violated.  I  will  do  my  best  to 
assist  Senator  Bayh  in  m-ovin-r  this  nu>asure  forward  during' this  Con- 
Ijreas,  Witm«.ss<«s  in  Califonda  made  srwcifie  reference  to  the  import- 
ance of  continuinjr.the  authority  of  the  Attorney  General,  pi'esontly 
under  attack  in  the  ccmrts,  to  en/^age  in  liti'jation  to  protect  the  rights 
of  mstitutionahzed  children.  They  told  the  subcommittee  that  enact- 
merit  of  this  le^^islation  was  a  fundamental  part  of  the  steps  needed 
to  deal  with  the  problem  of  institutional  abuse  of  children. 

So.  we  \vill  U\  pressirijr  forward  oii  at  least  four  points:  fii-st,  pursu- 
ing'oveisijrht  activities  like  (;lus;  second,  actively  seeking  to  enact  adop- 
tion and  faster  care  reform  legislation.;  third,  pushing  for  enactment 
?n  1  »  *  1*  monitoring  IIEW's  activities  JMirsuant  to  the 

(  hild  Ahiis<>  Prevent  irm  and  Treatment  Act  and  considering  appropri- 
atoamendinentsto  that  act.  I  welcome  whatever  additional  suggestions 
or  strategies  wliiok  our  witnesses  this  morning  and  other  concerned 
imiividiuils  mid  orj,ninizations  may  have  to  offer  to  our  efforts  to  deal 
effectively  with  this  problem  of  abuse  of  children  in  institutions  and 
group  settings. 

Finally,  at  the  fii-st  bearing  of  the  sul»ooiiunittee  on  the  problem  of 
abus<^  and  neglect  of  children  in  institutional  s<>ttings,  I  announced  I 
was  recpiesting  the  (Tcneral  Accounting  Oflice  to  conduct  an  investiga- 
tion of  the  re|K>fts  that  as  many  aslHO  (oster  children  were  placed  witb 
the  I  eo{)le's  Tefni)le  prior  to  t*lio  mass  suicide  jn  (Juvana.  The  GAO 
has  Ix'gun  its  investigation  and  is  currently  checking  the  names  on  tho 
list.s  of  the  dead  fmm  JfMiestown  aigainst  county  fJxster  care  records 
iti  California.  We  ex|M«ct  to  have  some  preliminary  reports  from  tliis 
investigation  in  the  next'few  week.s.  Hut  the  apparent  abuse.  the 
foster  care  pi-ogram  by  the  People'.s  Temple,  although  a  dramat?^  ex- 
aiuple,  .should  uot  obscim'  an  even  .larger  problem  facing  Hs  in  terms 
of  abus4^  of  children  in  in.stitutions  and  residential  facilities  within 
the  (  nited  Stjiteii.  | 

T  wanC  to  stress  that,  of  course,  those  abii.ses  do  not  occur  by  any 
mean,s  in  all  institutions.  .  •  ^' 

There  are  many  institutions'that  have  fine  records  of  very  appro- 
priate, com  pa.ssionati«.  concerned  care  for  children  in  those  in.stitutions. 
\\^,  of  course,  are  fo<Mising  on  thasc  places  wherc  the  .situation  is  so 
siullv  ami  sh«)<,'kingly  the  contnii-y.  • 

Thii.s,  this  in  .sum  is  the  f(M'U.s  of  these  hearings  and  the  followup 
act  I yi^ies  that.wjt  on  the  sulK>ominittee  will  l)e  pnrsuing. 

We  will  now  piweed  with  the  Hcmorable  Drew  S.  Days  III,  A.ssi.st- 
nnt  Attorney  deneral.  Civil  Rights  Division  of  the  l)opartment  of 
Justice.- 
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STATEMENT  OF  HON.  DREW  S.  DAYS  IH.  A^IStANT  ATTOENEY 
aENEBAI)  ACCOMPANIED  BY  JOHN  E.  BUEETA,  DEPUTY  ASSIST- 
ANT ATTOENEY  GENEBAE;  LYNN  WAIKEE,  CHIEF  OF  SPECIAL 
LITIGATION  SECTION;  MAEIE  KLIMESZ,  ATTOENEY,  CIVIL 
EIGHTS  DIVISION:  AND  KAEEN  SIE6EL,  ATTOENEY,  OFFICE  OF 
LEGISLATIVE  AFFAIES,  DEPAETMENT  OF  JUSTICE 

Mr.  Days.  Thank  you,  Mr.  Chairman. 

I  want  to  th4nk  the  snlxx)nmuttee  for  the  opportunity  to  appear 
todiw  to  testify  about  a  subject  whiekluis  l>een  ot  ^at  concern  within 
the  Department  of  efustico,  the  abuse  of  chikli-en  in  institutions. 

Witli  mc  today  are  John  Iluerta,  who  is  sitting  next  to  me,  who  is  my 
principal  deputy  for  policy  and  planning,  and  in  the  audience  arc  also 
iiynn  Walker,  who  is  chief  of  our  institutions  litigation  program, 
Mario  Klimesz,  who  ha<l  primary  res{>onsibility  for  preparing  my  testi- 
mony, and  Karen  Hiegel  from  the  Justice  Department's  Office  of  Legis- 
lative Affairs. 

As  defined  in  the  Child  Abuse  Prevention  and  Treatment  Act,  42 
U.S.C.  6101,  child  abuse  and  neglect  means  the  physical  or  mental 
injury,  wxual  abusi»,  negligent  ti-eatnient,  or  nialti-eatment  of  a  child 
under  the  age  of*  18  by  a  {)ei^n  resj)onsible.  for  the  child*s  welfare 
under  cirrnmstances  which  harm  or  threaten  the  chiUrs  health  or 
welfare.  When  tliis  legislation  was  enacted  in  1974,  the  definition 
was  intentionally  written  broadly  enough  to  take  into  account  the 
facX  that,  tor  many  of  our  Xatioh's  chihh-en,  the  person  responsible 
for  their  welfare  is  employed* by  some  kind  of  institution.  As  your 
invitation  to  testify  noted,  the  liepartmentpf  Justice  has,  since  1971, 
been  involve<i  as  an  interyeuor  or  litigating  amicus  curiae  in  a  number 
,of  casows  concerning  tho  ^^nstitutioRal  rights  of  confined  persons,  and 
in  several  of  those  <'asi»s  there  has  Iwen  substantial  evidence  of  abuse 
of  children^  as  defined  in  fhe  legislation  which  is  the^subject  of  these 
hearings.  *  • 

As  the  chairman  also  noted,  legislation  was  tmder  consideration 
during  the  prior  Congi^ess,  and  lias  been  intr(Kliicc<l  in  tliis  Congress, 
to  fpve  the  Attorney  (ieneral  explicit  authority  to  institute  suits 
•  against  particular  classes  of  institution^  whei-e  he  has  reasonable 
^g)unds  to  believe  that  jM»i-sons  are  being  doprive(l  of  their  constitu- 
jal  rights.  I  am  sin^aking  of  S.  10  and  ILIi,  10,  which  were  intro- 
fed  oil  January  15,  49i{>.  When  I  testified  before  the  Senate  and 
Jonst*.  ^ulH'ommitteos  having  jurisdiction  over  the  bills  which  were 
under  consideration  in  the  prior  Congit^ss,  I  stated  that  tliere  were 
two  reasons  why  suoh  authori/ing  legislation  was  necessary.  The 
firnt  is  that  the  exi^erietu  e  of  the  Department  in  the  litigt^ion  to  which 
I  refernul  earlier  has  d(Mnonst rated  that  basic  #const*utional  and 
Federal  statutory  rights  of  iH»rsons  <'onfine<l  in  institutions  are  being 
vi6late<l  oh  su<'h  a  systematic  and  widespread  basis  to  warrant  the 
ttttentioji  of  the  Federal  fJovenirncnt.  The  second  ituison  why  an 
authoriTing  statute  is  needed  stems  from  tlue  fact  lhat  some  courts 
have  held  that  the  Fe<leral  (toS»nuuent  lacks  the  power  to  bring  such 
suits  absent  authori/4ition  froui  Congress. 

Onq  court  has  even  suggested  that  the  United  States  lacks  the  req- 
uisite standing  to  intervene  in  an  ongoing  private  suit.  While  the 
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Unitwl  Stutos      (•(Mitinuinjf  to  piulicipate  in  litiifiitioh  whore  the' 
oour  s  have  allowed,  the  futuri.  is  imceiluui  without  passage  of  the  bills 
I  testihedtqearlior.  *  *       *  . 

I  have  Ikhmi  ask.;d  to  testify  specifically  today  about  the  abuse  of 
children  m  institutions  with  whicjj  the  Department  of  Justice  is  famil- 
iar througft  Its  litigation,  our  perception  of  the  extent  of  the  problem, 
abui^^f  chSn""''  n»ct^oils  of  dealing  with  institutional 

Beginning  with  our  experience,  the  Department  has  participated  in 
cases  involving  s«.v(MaI  kinds  of  institutions  in  which  persons  under 
IH  years  of  age  are  confined,  including  facilities  for  mentally  ill  and 
mentally  ivtarded  perfV)ns  and  juvenile  detention  facilities.  In  those. 
ca»>K,  the  followuig  tyi)cs  of  abuses  against  children  have  been  found 
to  have  occurred. 

•r.^o.?        S^^^^l  ^'"''^y  ^"^^^^^  V-  Stewart,  C.A.  No. 

•  •  ^  ,\  If  the  Federal  district  court  found  that  the  State 
ot  Louisiana  had  pliired  delinquent  and  dependont  children  in  private 
care  facilities  m  the  State  of  Texas  when,  in  some  cases  children  ^vcre 
iKMUg  abused  and  overdrugged  and  in  which  treatment  was  inadequate. 
W  fien  the  medical  experts  employc.d  by  the  United  States  in  its  capacity 
as  plaintifr^intervenor  visited  a  private  child  care  facility  in  Houston,  ' 
lex...they  toutul  a  7  yoarold  severely  mentally  retarded  boy  in  .such 
A  malnoiirjshed  state  that  he  was  near  death.  We  sought  and  obtained 
tmiu  tfie  district  court  an  eniergency  oi'der  requiring  rx>uisiana  State 
otlK-ers  to  remove  the  chihl  from  the  facility  and  to  transport  him  to  a 
nourhy  medical  center.  I  am  happy  to  report  that  Ins  life  was  saved. 
A  ter  trial  of  the  case,  the  court  entered  an  order  detailing  the 
toirowing  conditions  found  in  the  private  facilities  in  Texas?  Children 
tied,  handcufFed,  or  chained  together  or  to  fixtures  as  a  means  of  control 
and  di.scipliue  :  children  Wing  fed  while  lying  down,  which  created  a 
danger  of  fo<»d  l>cing  aspirated  into  their  lungs;  excessive  use  of 
p.svchotropi,.  drugs  coupled  with  uiusafe  storage  and  administration 
ot  driigs;  mentally  retarded  children  iK'ing  cared  for  by  other  mentally 
retarded  children;  confining  children  to  cribs  as  virtual  cages;  discre- 
tion giyi'n  to  ward  !ittendants*to  use  restraints  as  needed;  in  one 
institution,  an  admini.strator  who  abused  children  by  hitting  them 
witti  her  hand  or  a  s<Mip  ladle  and  who  tied  one  child  to  her  bed  or 
kept  her  in  a  high  cliajWri  day;  lack  of  programs  of  phy.sical  care 
an(l  sfinuilati<m  sdMhat  children  actually  regressed  while  in  the 
facilities.  .  ' 

The  court's  ^rder  required  the  State  of  Louisiana  to  assure  that  out- 
of-state  facilities  in  which  children  were  placed  meet  minimum  stands 

wfh:  wSi?t"ls^^  '^"f    ^'^^  s*^*^ 

u.^^cFP^^V  ^^?^^f       intervened  in  a  case  involving  the  Pennhurst 

X/''  A''"'^^l?V'*l''•^  ^^'''}'f^  ^'^v.  Pa.,  UaJderman, 

'"'^'"'^^'f^'f  '^f'fff'  Srhool  firul  tloH-pHnh  H  ah.  C.A.  Nd".  74-ia45 
(E.I).  Ptw)  A  residential  institution  for  the  mentally  retarded,  Penn- 
hurst at  the  time,  of  trial,hous<.d  approximately  1 ,230  i>ersons,  many  of 
them  children.  The  following  arc  examples  of  the  abu.se  suffered  by 
children  at  Pennhurst  as  found  by  the  (Jistrict  court : 

In  11>72,  an  ll-war-oid  resident  .strangled  to  death  when  tied  in  a 
cljair  m  "soft"  restraints.  «  »"  » 

I 


.         '  158 

■  .       .  b  ' 

One  of  the  named  plaintiffs,  admitted  when  she  was  12  ycairs  old^ 
had  40  reported  injuries  on  her  medical  records  in  the  11  years  she  was 
at  Pennhnrst,  im  lndinfrthe  loss  of  several  teeth,  a  fractured  jaw,  frac- 
tuml  firlgers  and  a  tcH\  and  numc^rous  lacerations,  cuts,  scratches,  and 
hites.  Although  she*  had  a  limited  vocahuhiry  at  the  time  of  her  admis- 
\8iap,^ie  was  no  lonpor  sjieakinjr  at  the  time  of  trial. 

One  parent  testified  tluit  in  T  years  of  weekly  visits  to  her  son,  there 
wQtVi  only  four  mcasions  on  which  he  was  not  injured.  She  reported  at 
trial  that  she  had  re<»ently  ob^rved  cijfarette  burns  on  his  chest. 

Another  child,  was  hospitalized  for  2  weeks  lHM  aus<»  of  head  and  face 
injuries  received  as  a  result  of  a  beating  by  another  resiclent. 

A  IT  year-oId  blind  and  retarded  girl  who  could  walk  was  found 
by  her  pai-ents  strapped  to  a  wheelchair  by  a  straightjacket.  She  had 
'  exi)erien(KHl  n^jjression  while  at  IVnnhurst  as  a  result  of  a^  lack  of 
activities  and  si>ent  most  of  her  time  sitting;  and  ro<»king.  The  children 
/at  Pcnnhurst  were  also  subjected  to  the  frenerUl  poor  conditions  in  the. 
institution  which  aifected  the  adult  riftsidents  as  well  such  as  the  fact 
that  rifMitihe  hous<»koepin^f  wrvices  were  not  available  during  evenings 
and  weekends  with  the  result,  t^iat  urine  i^xd  feces  were  commonly 
found  on  the  ward  fl(K)i'S4hiring  these  periods.  There  were  often  out- 
breaks of  pinworrns  and  other  infectious  diseases.  The  court  found  that 
''obnoxious  o<lors  and  excessiVe  noise  permeate  the  atmosphere  at  Penn- 
hurst''  and  that  "such  conditions  are  not  conducive  tQ  habilitation,'' 
Opinion,  supra,  at  p.  32.  As  in  the  Texas  institutions  in  the  Ga?^  W. 
case,  the  wurt  alsf>  found  excessive  use  of  psychotropic  dnigs  as  a 
control  nierhanism. 

I  might  say'^parenthetically  that  I  p<^rsonally  argued  for  the  TTnited 
States  before  the  Third  Circuit  CQurt  of  Appeals  earlier  this  month 
urging  affirmance  of  the  court  s  ruling  in  the  PennhuvHt  case  because  of 
the  iri-<^at  importance  we  attach  to  a  suit  of  this  kind. 

Conditions  equally  atiwious  were  found  to  exist  in  the  Willow- 
brook  State  School  for  the  Mentallv  lietarded  in  New  York.  The 
TTnited  States  participated  in  the  Wiflowbrook  litigation  as  litigating 
•  amicus  curiae,  and  the  case  was  mentioued  in  connection  with  con- 

Sxvssional  consideration  of  the.  Hill  of  Rights  for  the  I)eve](tf)mentally 
iaabled.  The  failure  of  the  staff  at  WiHowbrook  to  protectChe  physi- 
cal safetj^f  the  children  housed  thcie  is  evidenced  by  the  testimony 
of  par6nt&  that  their  children  had  suneml  loss  of  an  eye,  the  breaking 
of  teeth,  the  loss  of  part  of  an  ear  bitten  off  by  another  resident,  and 
frequent  bniis^  and  scalp  wounds  *  ♦  ♦  357  F.  Supp.,  supra,  at  756. 
During  the  trial  the  T'^nited  States  presented  evidcmce  of  s(»vero  slcill 
regression^  loss  of  IQ  points,  and  loss  of  basic  physical  abilities  such 
as  walking,  during  the  time  that  the  children  were  house<l  in  what  was 
kuowfi  as  the  Raby  (^omplex  at  Willowbrook.  The  average  11-year-old 
child  in  the  Complex  weighed  45  pounds,  as  c<)mpared  to  the  weight  of 
an  average  1 1 -year-old  of  80  poimdsw  '  > 

Turning Jt6  another  type  of  facility,  the  United  Statas  participated 
as  litigating  ainicus  cunae  in  Aforale^  y.  Turm^n,  by  order  of  the 
.court,  to  assi.st  in  deterniininff  the  facts  concerning  tlie  Texas  state 
juvenile  reformatories  in  which  minoi*s  adjudged  delinquent  were 
involimtarily  committed. 
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^  ihe  district  coiwf  in  that  cuso  found  a  cliinatr  of  hrntalitv,  rcpr 

S  vll  S';V'^'ii  r  ^T'-^^l'  ITO.  (  orro,  fH,nal  nflk,.,-s  at  tilq  Moun- 
tain Vmv  StAte  Sc h(K)l  for  Hoys  sultninistor.'.l  pl.vsical  al.uso  inclucl- 
msslappm^;,  niuulunij,  and  kickiiiju'of  rosidonts/somo  of  whom  had 

TrZfZ^         "r''  ^^'f  "-^  ^••"''"••■V  ..r  nuuliuTa^vay 

from  home.  An  oxtremo  fonn  of  pliysical  abuse  usod  tt  the  iacilitv 

^^^TT  -iK  -^r^  '"."^i-f';'  '>f  minirincr  thoinmatc  to  stand 

against  the  wall  with  his  hands  in  his  pockets  whih.  ho  was  struck  a 
tmnd)or  of  timos  by  blows  from  the'fists  of  correctional  officers.  . 

Another  form  of  abuse,  fourid  by  the  court  was  the  use  of  tear  ffas 
m  situations  wfiere  no  not  or  otlier  disf  iirbance  was  imminent.  One  in- 
ma  0  was  tear-^rassod  while  Im-ked  in  Ins  cell  for  failureXo  work,  an- 
othoi  mxs  Kass(Ml  for  Iheinjr  from  a  hejitin;;  he  was  rec^eiving,  and  an- 

officers!'"'  ^  '"  ''^  -'^^^  J^"""'^  comctional 

eJuveniles  were  sometimes  confin,.d  in  security  facilities  consistini?  of 
>mall  r(K>msor  cells,  for  up  to  1  month,  for  con(hict  not  seriously  dis- 
luptivc  or  tlimitenin^r  to  the  sif.'ty  of  other  fei-sons  or  valuable  prop: 
erty.  Expert  witnesses  testifi*.,!  that  suchsolitary  confinement  is  an  ex- 
treme measure  which  should  o,dy>  used  in  enier^jencies  to  calm  uii- 
contmUably  violent  belu^v, or  Experts  a^?ree<l  that  when  a  child  is  left 

-"-''^ 

In  addition  t„  the  ha rmf.il. effects  of  the  solitary  confineinent,  in- 
>•  ^-'W^r^  "-ore  Inquired  to  perform  repetitious 
m.^.^^.rk  a^,  such  as|»n^?  up  ^jruss  without  Uding  thiir  knees 
or  buffing  a  floorfor  hoii  rs  with  a  rag. 

Of  necessity,  r  am  ubh-  tcwlay  to  give  the  suhcommitteo  only  a  few 
il  ustratiye  examples  of  abuse  of  institutionaliml  children,  and  I  in- 
vite you  to  ('x.imuie  s()m«  of  the  n^ported  (^ourt  decisions  to  which  I 
have  refc.rred.  t  he  citations  to  which  are  given  in  my  written  statement. 
^  I  have  conlmed  my  examples  t(idav  to  those  which  have  been  found  in 
«  Hs«-s  a  rea<ly  decid..,!  rather  than  f^rom  ca.'^s  which  are  presenUy  pend- 
ng  m  the  courts.  I  w-,sh  to  emphasize  that  by  mentioning  thfcse  cases  1 
do  not  intend  (.  single  out  the  States  involved  for  special  reproach.  We 
hii^veseen  similar  conditions  in  i2  cases  from' 1 1  otherStates. 

KX  rENT  Ok'tHE  PnOBLEM 

tJlf  ""1     ^h"^  ««(ond  issuo  which  I  was  asked  to  address 

to«h^v  -:  t  he  I)<.par  ment  s  i)erception  of  tho«Ktent  of  the  problem. 

"''k  'f  "ould  I.H.  safe  to  say  that  abuse,  ot  children  in  institutions 
IS  a  « ide.>pread  aiKl  .s<.rious  problem,  using  the  broad  definition  of  child 
abusi'  contai,H.d  „,  the  Child  Abuse  Prevention  and  Treatment  Act  to 

n,  !!'r  \  7    iT-'  j^'^J^'"^?  ^'"^'^  ff'^-^'ascs  which  havc  been, 

ov  are  U^mg  li  iga  ed  and  from  our  invest  igal ion  of  other  institutions 
m  ;vlm.hjjui  .s  by  the  Attorney  (Jeneral  have  Ik^cu  dismis.scd  f?r  S  of 
?i  r'i>/\  .  -I'i';^'  ^''>ny  ^'nndren  and  adults  inTnsti- 

tiitions  of  ba.sic  coiistitutional  rights  arc  quite  widespread.  It  is  that 
pwreption  which  led  the  Department  to'support  IcWa  ion  which 
would  ait  hnrue  the  Attorney, General  to  initiate  suits  where  Ly  are 
most  need.,,  I  rather  han  having  to  wai^ntil  private  litigants  We 
brought  suits  in  which  we  can  seek- to  participate. 
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RBSCEDIBS  FOR  ABUSSl  OF  CHILDR^  II^^^STITDTIONS  0 

The  third  aroa  I  was  asked  ;to  address  today  is  that  of  effective 
inothmls  for  dealing  with  institutional  abuse  of  children.  As  a  rgpre- 
sentativt^  of  a  primarily  !iti^?ating  agency,  I  would  not  hold  mysell  out 
as  an  ex{')crt  on  thisj^uo.  What  I  can  toll  yon  is  that,  when  the  Depart- 
ment of  Justice  rej^sents  tbe  interests  of  the  United  State*  cases 
dealing;  with  abuse  of  (^nldr,en  in  institutions,  w^  irjvestiffate  to  find  the. 
faclij  conc^JniriK  each  institution/and  employ  persons  wno  are  experts 
in  the  suisftiy^tive  areas  to  fjive  opinions  abSut  what  is*rong  and  what 
can  or  should  be  done  ay>ut  it.  \w>  approach  the  question  of  remfldy 


on  a  cas(»-by-o.as^-hj|j^s,  aak^wl^  Courts  to  take  the  remedml  metres 
whicli  af6  ju^T^ropri      Eo  the  cdndilions  which  it  has  found  to  «xist. 

N\\^ha4>  j^)ul(l  like  to  do,  J)ri^fry,  i?i  to  give  an  overview  of  the  kinds 
of  ii(»lief  which  hiWc  U»en  onleifil  by  the  courts  to  addr^s  sonie^f  the 
typ^^^«fal)^s<^  which  JW^<«^  *  . 

•For  Instance,  courts  have  enjoinud  the  use*  of  medicMiou  as  a  punish- 
nn^^l,  fo^  the  <  onvenience  of  tlu»  sfulF,  as  a  substitute  for  prof^ramin^i:; 
<A£j^^^^^  tluit  ifiterfen-  with  the^nvsidents'  functioniji^j,  Siipi-^ 

fartyi^^mitations  Imvi  been  placed  ^  the  use  of  inex5lianical  t\»straifTtf^ 
so  that^they  are  used  only  when  necessai-y  to  prt^vent  iniury  to  the  in- 
«  dividual  ri^sident  or  others  or  to  pn)uiote  pliysicaPfunctidning,  that 
restraints  may  Ik;  usi^l  ()nlyijjf)on  the  onl(M-  of  u  (iuhiifie/1  professional 
foiia  specified  time  and  ren^wetl  only  by  the  professional,  and  that  *  * 
the  i)ers(m  in  restraints  niuiit  bo  cl^J^iked  at  re^jular  in#rvah?  to  prevent  ' 
fiann  fronuK^currinj;. 

Institution  ofRcials  iuive  lM»en  Ordered  (o  take  e\t*ry  precaution -to  see 
(Juit  t'he  bliydin*?s  in  which  ix^r-sons  ixvside  are  kept^^lean  and  conducive 
to  pood  henltlh  \Vli(^\l<'hairs  must  l>e  provich^l  for  thos(»  resicU^nts  who 
re<pnre  them.  The  fe<Htinjr  of  tesideiits  v^ulo!  thery  are  lying,  flit:  has 
l>een  prohibited  InTause  of  the  <langers  of  asi>iration.  Medical  and 
other  health-irelated  services  have  been  required  to  be  provided,  and  , 
mcreasjjd  s^^curity  pnxTdures  have  l)een  required  to  protect  residents 
fmm  injury. 

In  the  mental ^lealtli  area,  the  courts  have  in  some  cases  concluded 
that  Hie  larjrtN  isolatfd  institutions  Vhich  have  l)een  in  use  since  the 
mid-l9th  cenfury,  do  not  comport  with  current  generally  accepted 
professional  standards  of  care  and  tihat  persons  confined  thcnein  should 
evaluated  on  an  individual  basisl^for  appro|)riate  placement  in  com- 
munity-based facilities.  That  was  indeed  the  finding  of  the  trial  court 
in  the  iynnku.rf<t  cas<\  Thusahese  courts  have  ordor-etl  the  phasing  out 
of  the  institutions  and  have  provided  for  sontp  of  the  measures  I 
dcscnwd  al)ove,  as  interim  relief. 

.JP  ^i^^  context  of  juveliile  detention  facilities,  the  courts  have  pro- 
hibited physical  abuse  of  residents;  the  use  of  tear  gas  as  a  punitive 
measure — one  of  the  jwints  the  chairman  made  reference  jto  just  a  few 
minutes  ago-  the  unlimited  ijse.  of  solitarv  confinement ;  forcing  chil- 
dren to  remain  silent  for  long  periods  of  time  and,  for  those  whose 
mother-tongqe  is  some  other  lan*gnage,  requiring  them  to. speak  only  ' 
English.  I 

5acial  S4*gn^gat  ion  of  juveniles  has  been  prohibited. 
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When  juveniles  are  placed  in  solitary  confinement,  cotirts  have  re- 
quire<l  that,  coiuiwllinjr  l)e  provided  and  that  they  Ik'  visited  at  least 
oiu'e  a  day  by  a  case  worker  or  a  nm  se. 

Make- work  assijirnments  h{ivo  lieen  forbidden. 

Institutions  havt«  lx«en  ro(juir«l  to  sci-eeji  tlieir  employees  to  elimi- 
nate iH>i>5ons  who  are  |K)tential  ly  ahiisi vo  to  children.  » 

These  are  illustrative  of -some  etre<:tive  methods  of  <lealin<r  with  par- 
ticular kinds  of  al)us<«  of  children  in  institutions.  As  stated  earlier,  each 
eaJ5<»  must  Ix^  a{)proached  <m  its  own  facts. 

r  would  like  to  loavo  you  with  one  thouiudit  !d>out  the  problem  which 
IS  the  subject  of  tlu's<«  hearin^js.  Childron  in  institutions  are  unable  to 
articulate  their  ri^'hts  and  to  use  the  cf)urts  to  redress  deprivations  of 
those  ri^jhts.  It  is  unfortunate  that  resort  to  the  lepil  sys<.m  h«s  been 
increasin<^ly  necessary  to  secure  the  basic  rij^hts  for  iii.stitutionalized 
pei-sons  to  which  all  citizens  tiw  entitled.  However,  while  that  forum 
IS  needed,  I  believe  that  the  United  States,  through  the  Attorney 
General,  c^.in  be  an  eirective  advo<ute  for  those  unable  to  swak  for 
themselves,  and  I  hope  that  (\)n^'ress  will  enact  leL'islation  within  the 
next  few  nion-ths  ^vhioh  will  provide  a  firm  basis  for  fulfillin*;  the  com- 
Vutment  of  the  Lnited  States  to  con.stitutioual  treatment  of  all  in- 
stitutionalized f)ei-sons. 

That  completes  my  prepared  remarks,  Mr.  ClkirmltH,  and  I  would 
l>e  happy  to  respond  or  answer  any  questions.  ^ 
•  ^i''';"^"^;  '^''•""^^  y<)irvery  much  for  your  very  responsive, 

excellent,  aWhelpfuI  testimony.  You  have  added  to  the  list  of  horrors 
that  we  are  deterinined  to  le.im  al  1  wo  can  al^ut  and  then  "deal  Vvith. 

I  am  in  tota  a^;reement  wi¥h  your  clo?injr  th«\ipht  on  the  peculiar 
Jnability  of  children  in  mstitutionslo  articulate  their  rights  and  to  u.-^ 
the  courts  to  redress  deprivations  of  those  rights.  Enactment  of  S  10 
would  enable  the  United  States,  thiou^rh  the  Attorney  General, To  be 
an  effective  advocate  foY-  those  unable  to  sjwik  for  themselves.  I  in- 
tend to  work  hju-d  with  Senator  liayh  to  move  thnt  measure  foi-ward 
aurin^;  this  Conprre-ss. 

However,  I  l>elieye  that  advocacy  by  the  Attorney  Generrtl  under 
the  authority  orov  ded  in  S.  10  .should  not  l>e,  the  only  pr  ever?hl 

Sli^edTt  ill"  ^^'^''f  Government  to  a.ssi  J  t  hat  Institu- 

ttonarjzed  chi Idivn  ai-e  not  abu.sed  and  neL'lected 
-  IQv  yoii  aprree  with  that  ?  '\         -  '  _ 

S'^y-r  J""'".^      Sf-nator.  Contrary  to  some^witTions,  we  do  not 
Sn^^p'ro^^^^^^^^^^^     "^•^'^^  ^  '^^  '^^''^"^  -pernio 

}V1iat  we  woilhi  hope  to  .see  is  a  melding  of  these  two  techniques 
litijraiion  and  fumlinjr,  .some  type  of  Federal  participation  S  tfft  we 
can  deal  with  these  verv  difficult  prohloms.  ^'Pi'^ion  .so  tnat  we 

vnn  '"'^JIif^^^^rT"''-.  ^"  »o  f'pt'^rmirte  how  and  when  to  inter- 

Sk  wi^  JIEwr''''"''""'^'     children,  have  you  coordinated  your 

tJ^il'  ^'7-^  ^y^"  ^'^^y^  *V  ^'.^'^n/^n-'^'^teht.  But  I  think  T  would  have 
to  be  candid  in  ^ymg  that  the  nature  and  level  of  coopeiit  on  hia 
ihl^T  "tu  it  would  bo.  I  am  happy  to3  however 

tlmt  Arabella  Martinez  and  I  htfve  been  talking  and  worUg  very 
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hard  to  dovelop  lk»tt(M\  linojs  of  roonliiiation  and  roinmuninitian.  I 
believe  we  need  the  ex|HMlis4»  of  HKVV.  We  need  {guidance  of  where 
litigatimi  terhnnnie  ran     most  etRrtive. 

Senator  (  UA\s'n)>f.  How  <j<Ms  Justire  {;enerully  ;^»t  involved  in  » 
partieuhir  (^as4»s  ^ 

Mr,  Days.  WolK  as  thinjjs  pn^Mitly  stand,  the  Senator  is  aware  of 
our  difth'ulty  With  initiatinir  stiits  as  a  itsgult  of  tjie  Solormm  detMsion. 
The  eons(»quenro  has  Ihmui  ess<»ntially  to  intorvenr  in  ciusi^s  or  par- 
tieinate  as  a  liti^nitin^  friend  of  the  (-onrt,  (ienerally  this  eomes  about 
At  t4ie  request  of  tin*  FVfhM'al  distrirt  judges  who  find  themselves  (\ou- 
fronted  with  a  romplpx  liti^^ation  involvinji:  a  numlH^r  of  issues  with- 
out, parties  U^foro  it  that  ran  assist  it  in  identifyiniLr  the  nature  of 
the  problem  and  helpifi^  the  court  dovise  appropriat(»  remedies. 

Senator  (^kass-hin.  \Iany  of  tho  rhildren  in  institutions  .are  in  in- 
stitutions that  are  fiuanrpd  by  Fed(M*al  funds.  Some  of  those  are  pri- 
vate rather  than  public  institutions, 

Mr,  I)AVs/rhat  is  correct. 

Senator  Cilvnston.  Tnder  S.  10,  will  tlie  Department  1h»  authorized 
to  institute  or  intervene  in  lethal  aetionsou  In^half  of  children  that  are 
in  a  private,  not  a  public  setting,  if  they  are  ,supportcd  by  Federal 
funds? 

Mr.  Days.  It  is  my  luiderstandin^j:  of  S.  10,  as  it  is  pre.sently  draft^»d, 
that  the  determination  of  wh(»ther  we  can  into  pnvate  facilities 
would  de|H»nd  upon  traditional  analy,s4»s  of  what  constitutes  State 
action.  In  other  w(»rds»  if  there  is  a  suf!i(*iently  stronp'nexus  between  a 
State  ^fovernnuMit  or  a  lcK*alitv  and  a  ,so-ca]led  private  institution, 
the  Attorney  (Jeneral  will  U>  able  to  reach  that.  It  is  my  undei-stand- 
xnn  that  thesi^  in.stitutions  which  are  purely  private,  that  S,  10  would 
not  or  dm\s  not  make  clear  that  we  would  haVe  that  autliority* 
-  S<»nat(>r  Ckans'iion,  Is  Federal  funding  ,sutlicient  in  itself  to  give  yo\i 
a  basis  ? 

Mr.  Days.  It  was  our  thouj^ht  that.Federal  funding?  would  setve  to 
support  what  we  had  clainuul  was  iuhereitt  authority  on  the  part  of 
the  Attorney  (Jeneral  to  deal  with  some  of  tlu^se  problems,  and  the 
eourtj+  have  not  ac(*epted  that. 

The  So/om/)n  court  specifu^ally  rejected  that  argument. 

Senator  Cranston.  Is  there  any  appropriate  way  to  provide  you 
with  authorities  you  lack  so  that  you  can  intervene  on  l)ebalf  of 
children*  where  you  may  feel  excluded  presently? 

Mr,  Days.  Insofar  as  purely  private  in,stitutions  are  ..concerned, 
SiMuitor^ 

Senator  (*UANHn)N.  Should  we  (^larify  anvthinj^  in-^,  10  that  would 
give  you  the  authority  vou  need?  First,  where  tlicre  is  Federal  sup- 
port*  is  further  <*lariticat  ion  needed  t 

Air.  Days,  I  think  where  it  indicates  that  there  is  a  violation  of 
Fe^leral  statute  and  the  statute  is  the  ,soun  e  of  funding  to  in,stitution?, 
that  would  provide  us  with  adecpmte  basis  for  going  t^)  deal  with  some 
of  tl)e8<»  problems;  yes,  "        ^  ' 

Senator  (*RANS'n)N.  With  or  without  funding? 

Mr.  Days.  Well,  it  should  depeud  upcm  the  nature  of  the  statute*  If 
the  statute  was  designed  to  reach  private  in.stitutions,  I  think  that 
nught  s«»rve  as  a  basis  for  our  interv(^ntion.  It  would  depend  upon  the 
statute  at  issue. 
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witiU'^sU  Tn,     I       '  ''.'^r     ='  l".rna.u>  fushio,  .  Other 

P'-toc-t  workers  frMrn  ,        .i:  ;vrr\''''''  "^^"^ 
if  tlu'y  ;ios..r  '""^"'""^        ^'"'•^'."f  ••""*•.',•„  to  „s  will  protected 

to  ti.i.  , , ; .  i««t  session 

ovtw.,.»  H,.f  -  f'fl  iHKl  I  tlimk  fli,'  N-iiati'  and  tlio  House  can 

oxp.  t  hat  u.  ih,s  s.-ss,.,M  we  will      ^orkin^j  vofy  har(l  also 

u.tor  (  ...ss-n.x.  Th.s  ,.ext  cp.o.tio,.,  if       can  anste  now  fm^ 

1  thuik  what  we  <  cteniiincd' wa^  that  UVW  u\  i  .  •  i 


:  like  II KW  often 
aided  adults  and 


.^v,Y"..Hn.at  cnai.iros  would  he  riuule;.onlv  to  find  the  ne 
at  the  next  .ns,>...tioM  that  v.-ry  littl.:  had  Huln^..! 

h  nk  ,  ,s  ref|e<;t,ve  of  the  ,>rohl,>,u  that  airo/.-'ics  like  IIKW  often 


Jrns;^     N.^'h'l"^  ^r'/        -  ^^--t,  enihumussment,  it 

.  erns     nu  ,  to  th,'  (  ..s.  (-,(,vorr.iiu»nt  to  !«•  .„  a  case  on  IM  sides,  and 
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it  often  upp<«ars  tl.dt  way  in  sotTw  of  ,„„•  litiiratmn,  and  tho  courts 
wnat  app<Nii's  to       un  inrnnsish^nry  i 

Mr.  Days.  I  do  not. 

Sj'nator  ruANSTos.  You  ran  suhniir  that ' 

Mr.  Days.  I  cari.oidy  with  n-spoct  to  iVnuhuist 

Mr.  Day-S;^  In  tli..  l)<',.iirli,i,M.t  „f  Justice.  HmUm  l 

Mr.  Days.  Tlic IT  is  not. 

Senator  (Vv.v.ston.  Do  you  think  tb«r,.  should  \h'  ^ 

lo  partK  iputo  in  th.'s<.  ojisos  is  hi  sonicw  ia(  a  state  of  limbo  and  it 
vorv  hard  to  o.stabii.sh  provisions  that  hav.  somo  inf'Sy 

Sonator  (  ran.ston.  We  can  explore  with  vou  what  .5op.s  nood  to  b<. 
taken  and  n>ak.«  sure  you  have  that  authoritV. 

Mr.  Day.s.  Yps.  • 

Senator  (  kan.ston.  I  would  appreciate  it  if  you  could  remain  if 

wKnlL^T''"^'''-    r\  -  itt.n  cp.e.stic.n.  for  you,  and 

I  wrAdd  hk..  the  answers  hack  within  10  days  if  possible.  ^  ' 

M^.  I  Jays  ff  I  cf)uld  make  ju.st  one  more  imint  on  the  aiiostion  of 

z^th^t"  t'lir  Y'^'^'r' ''''  ^>^i>"'-^"'-^  of j„sti;;.rneo  h 

run^rs  that  ^^r  have  lK«en  attemptinfr  to  do  with  IIKW  is  a.ssis-t  it  in 
develop.np  hrn.er  as.s„rances  of  coinpiia.u.e  with  Federal  ^ej, la 
-U^s  with  recipients  from  Federal  fun.I...  Generally,  h    sitnS ion 

tZ   ofwl'iatTheT  and  indefinite  in 

fiimls.  Government  expects  from  ivcipients  of  Federal 

As  a  oon.^quence  we  have  not  been  able  to\)roceed  apain.st  institu- 

rctinn'  T"'  ^""'^«""<'  ^vhat  we  would  like^to  do  in  co  - 

mncf  ion  w,th  prv.ssmtr  for  explicit  authority  is  to  make  cloar  thatThe 
^-edeml  Government  .-an  act  on  some  of  ^hese  assuranA^s  Xre  a 
p,m  .in^.  a^.enc,y  finds  there  has  l^u  nonco,npliance  and  he  AVto  nev 
Gonera  hius  jriven  e.xplicit  nuthoritv  to  work  to  that  end  '^'''''"^•^ 

Senator  (  RANsn.v  Thank  you.  Plea.sc  also  pive  us  for"the  record 
the  apes  of  children  l>e,np  abused  in  the  ca.ses.yo,,  cited  to  us 

Mr.  |)ay8.  I  will.  Senator. 

tesHmolTy.-^"'''''''"'''- ^  '''''y  ""''y  f"'-  your  helpf.rf 

Mr.  Days.  Thank  you. 

[The  prepaird  .stat^'ment  of  Mr.  Days  follows :] 


\ 
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TESTIMONY  OF  DREW  S  .•  DAYS,    III  BEFORE  THE 
SUBCOMMITTEE  ON  CHILD  AND  HUMAN  DEVELOPMENT. 
COHMITTEE  ON  HUMAN  RESOURCES,   0.  S.  SENATE 

JANUARY^  24,  1979 

I  thank  the  Subcommittee  for  this  opportunity  to 

appear  today  and  to  testify  about  a  subject  which  has 

been  of  qre^t  concern  within  the  Department  of  Justice  - 

the  abuse  of  children  in  institutions. 

Asdefined  in  the  Child  Abuse  Prevention  and 

Treatment  Act,  42  U.S.C.   5101-5106,   child  abuse  and 

neglect  means  -the  physical  or  mental   injury,  sexual 

abuse,   negligent  treatment,  or  maltreatment  of  a 

child  under  the  aqe  of  eighteen  by  a  person  responsible 

for  the  Child's  welfare  under  circumstances  which  harm  • 

or  threaten  the  child's  health  or  welfare.  When 

this-  legislation  was  enacted  in   1974,   the  definition 

Was   intentionally  written  broadjy  enough  to  take 

into  acount  the  fact  that,   for  many  of  our  nation's 

children,  the. person  responsible  for  their  welfl^e  is 

employed  by  som^  kind  of   institution.     As  Chairman 

Cranston's   invitation  to  testify  noted,   th^  Department 

of  Justice  has,   since   1971,  been  involved  as  an 

interx/enor  or  litigating  amicus  curiae   in  a  number 

of  cases  cor^^erning  the  Constitutional   rights  of 

confined  persons,  and  in  several  of  giose  cases 
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there  has  been  substantial  evidence  of  abuse  of 
children,  as  defined  in  the  legislation  whidh  is 
the  subject*  of  the^e  hearingsl 

As  the  Chairman  also  noted,  ^legislation  vas  under 
"Consideration  during  the  prior  Congress/  and  has  bey  ^ 
introduced  in  this  Con^jrress,  td^ive  the  AttornevrGeneral 
explicit  authority  to   institute  suitsi  against  particular  ' 
classes  of  institutions  where' he  has  reasonable  grounds 
to  beli^eve  that  p,ei;sons  are  being  depi;ived  of  their 
constitutional  rights.-.    I  am  speaking  of  S.   10  and 
H.R,   10,  which  were  introducefd  on  Jahuary  15,   1979.  . 
When  I  testified  before  the  Senate  and  House  aubcoramittees 
having  jurisdiction  over  Ihe  bills  which  were  Sunder 
consideration  in  the  prior  Copgress,   T  stated  that 
therp  were  two  reasons  why  sudU  authorizing  legislation- 
was  necesaary.     The  first  is  thaW  the  experience  of  the 
Depalrtment  in  the   litigation  to  which  I  referred 
e-arller  has  demonstrated-,  that  basic  const,itut ional  * 

.  }  ■  ■  . 

and  federal  statutory  rights  of  persons  confined  in 
institutions  are  being  violated  on  such  a  systematic 
and  widespread  basis  to  warrant  the  attentix>n  of  the 
federal  government.     The  ^econd  reason  why  an 

authorizing  statute  is  needed  stems  from  the  fact 

r 

that  some  courts  have  held  that  the  federal  government 

-ci  :  ' 

»*/  The  corresponding  bills  for  the  95th  Congress  were  . 
S.    1393  and  H.R.  9400. 
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lacks  the  pci^er  to  brinq  such  suits  absent  authoriMtion 
from  Coriqrfess/        One  court-has  even  suggested  that  the  United 
states  lacks  the  require  standing  to  intervene  in  an  on- 
i?o  I  nq' private  suit\~      while  the  United  States  continuing 
to  pat^ticipate  in  litigation  where  the  courts  have  allowed^ 
.trte  futur?  is  uncertain  without  p^sage  of  S»   lO'  and  H.H;  10.  *  * 

I  lave  been  asked  to  testify  specif ically  today  about 
t,he  abuse  oF  childcen   in  .  i  nst  1  tut  Ions  i^ith  which'  the 
Oeparti^t  of  Justice'is  familiar  throi/gh  its.  litigation, 
pur  porclptian  of  the  extont  ot^  the  problem,  ^and  any  suggestions 
for  effective  nWthods  of  dealing  with   institutional  abuse-- 
of  children.  /    *  "  * 

Kx£erj.ence_of  A!lg.^P,^Ejg'ttj;ent\sf  Justice 

Beqinnir>g  with  our  experience/  thV^Depar bment  has 

participated  in  cases   involving  sever»al  kiijds  of   institutions  ■ 

in  which  persons  under  ,e  ighteen .  years  of  age*  are  confined, 

including  facilities  for  mentally  :ill  and  mentally,  retarded  *• 

persons  and    luv^tnile  detention  f  ac  i  1 1 1  ies  /  ' .  In  those  ca^es, 

•         *  ■       '         *  ■. 

thf?  followim  t/pes  of   abuses  .aqainst  children'^ave  been  '. 
found  to  have  occur  red.,      ,         •'  •  • 

l<)76).  aff'd,   %*rrF.2H    1 1?  P  (  4 1  h  r  i  rv    1977)?  United 
States  V.     Ma^  taon.   Mo;   CV74-nfi-BU  ( b.  Mont  .TTlwea-l 
argued  November  8,    1978,  No.  7,6-i568  {^th  Cir.,). 

*V     Alex.inder  v.    •Hall,  C.A.  No."  72-209   (D  S.C.) 
orrUir.  of  .June   U,    ifTs.  '  / 
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IXi  a  case  styled  Gary  W>  and  United  States  v.  Stewart, 

C.A.  No.  74-2412-C  (E.D.  La.),  the  federal  district  court 

found  that  the  State  of  Louisiana  had  placed  delinquent  and 

dependent  children  in  private  care  facilities  in  the  State 

of  Texas  where  in  some  cases  children  were  beinq  abused 

and  overdruqqed  and  in  which  treatment  wa4  .inadequate. 

When  the  medical  experts  employed  by  the  United  States 

in  its  capacity  as  plaintlf f-intervenor  visited  a  private 

child  care  facility  in  Houston,  Texas,   they  found  a 

7-year  old  severely  mentally  retarded  boy  in  swch  ar 

malnourished  state  that  he  was  near  death.     We  sought 

and  obtained  from  the  district  court  an  emergency  order 

requiring  Louisiana  state  officers- to  remove  the 

child  from  the  facility  and  to  transport  h im  to  a 

nearby  medical  center,  I  am  happy  to  report  that 

his  life  was  saved.     After  trial  of  the  case,   the  Court 

entered  an  order  detailing  the  following  conditions 

found  in  the  private  facilities  in  Texas: 

children  tied,   handcuffed  or  chained  > 

together  or  to  fixtures  as  a  means  of  * 

» 

'  control  and  discipline? 

•/    Order  of  October  29,  197S. 
Ord^r  of  vluly  26,    1976,  ^ 

4  ' 


-  children  t>eing  fed  while  lying  down,  which 
^created  a  danger  of  food  being  aspirated  into 

their  lungs; 

excess iv*  use  of  psychotropic  drugs  coupled 
with  unsafe  storage  and  administration  of  drugs; 

-  mentally  retarded  children  being  cared  for 
by  other  mentally  retarded  children; 

--  confining  children  to  cribs  as  v i rt ual^Tagesv 

-  discretion  given  to  ward  attendants  to  use 
restraints  as  needed; 

in  one   institution,   an  administrator  who 
abused  chidren  by  hitting  them  with  her  hand 
or  a  soup  ladle  and  who  tied  one  child  to  her 
bed  or  kept  her  in'a  high  chair  all  day; 

lack  of  programs  of  physical'  care  and 
stimulation  so  that  children  actually 
regressed  wh^ile  in  the  facilities. 
The  courfs  o^^er  required  the  State  of  Louisiana 

to  assure  that  out-of-state  facilities   in  which  children 

were  place'd  meet  minimum  standards  of  care  and  treatment  . 

and  ordered  the  state  to  remove  children  from  the  worst 

facilities. 
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The  United  States  also  Intervened  in  a  case  involving 

the  Pennhurat  State  School  and  Hospital  ,^  located  in  Spring 

> 

City,  Pennaylvaniar ' Halderman,  et  al.»  v.  Pennhurat  gtate 
School  and  Hospital,  et  al>,  Cy^TT  No*  74-1345  (E.D,  Pa.). 
A  residential  institution  for  the  mentally  retarded,  ^ 
Pennhurat  at  the  tlm^  of  .trial  housed  approximately  / 
1230  persons*  many  of  them  children*     Th^  following 
are  exawples  of  the  abuse  suffered  by  children  at 
Pennhurat  as  found  by  the  district  court. 

In  I972r  an  eleven  year,  old  resident 

strangled  to.  death  when  tied  in  a  chair  ^ 

in  "soft"  restraints.' 

One  of  the  named  plaintiffs,  admitted 

when  she  was  twelve  years  old,  had  40 

reported  injuries  on  her  medical  records 

in  the  eleven  years  she  was  at  Pennhurst, 

includin<^  the  loss  of  several  teeth,  a 
-    fractured  jaw,  fractured  fingers  and  a 

toe  and  numerous  lacerations,  cuts, 

scratches  and  bites«     Although  she  had 

a  limited  vocabulary  at  the  time  of  her 

admission,  she  was  no  longer  speaking 

at  the  time  of  trial. 


Opinion  and  Order  of  December  23"^^  1977 
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One  parent  testified  that'in  seven  y^ars  of 
weklyJviaits  to  her.  son.  ther.  *«re  only  four 
occasions  on  which  he '«^8  not  injured.  She 
reported  at  trial  that  she  hi^rrecently  observed 
cigarette  burns  on  his  chest.  ' 

—  Another  child  was  hospitalized  for  -two  weeks 
because  qjf  head  and  face   injuries  received  as 

JJ-esult  of  a  beatinq  by  another  resident. 

—  A  17  year  old -blind  and  retarded  girl*  who 
who  could  walk  was  found  by  her  parents 
strapped  to  a  wheelchair  by  a  stra igh t jacket . 

#Sh'e  had  experienced   regression  while  at 
Pennhurst  as  a  result  of  a  lack  of  activities 
and  spent' «ost  of  her  .tUT,e.  sitting  and  rocking. 
The  children  at   Pemihurst  were  also  subjected  to 
the  qeneral  poor  conditicins  fn  the  institution  which 
affected  the  'adult  residents  as  well  such  as  the  fact 
that  routine  housekeeping  services  were  not  available 
during  eveninqs  and  weekends^ with  the  result  that  urine 
and- feces  were  con^only  found  on  the  ward  floors  durinq 
these  periods.     There  were  of ten^utbreaks  of  pinworms  • 
and  other   Infectious  diseases.     The  court   found  that 
Jfolbnoxious  Odors  and  excessive  noise  permeate  the 
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atmosphere  at  Pennhurst*  and  that** [ s 1 uch  conditions  are 

not  conducive  to  habilitation^*  Opinion^  3upra»  at  p.  32* 

A3  in  the  Texas  institutions  in  the  Gary        case,  the 

court  also  found  excessive  use  of  psychotropic  dru<3s  as  a 

control  mechanism. 

Conditions  equally  atrocious  were  found  to  exist 

% 

|n  the  Wi 1 lowbrook  state  School  for  the>Mentally  Retarded 

in  New  York.     The  United  States  participated  in  the 

Willowbrook   litiqationas  litigating  amicus  curiae,  and 

the  case  was  mentioned  in  connection  with  Congressional 

consideration  of  the  pill  of  Rights  for  the  Developmentally 

Disabled.       The  failure  of  the  staff  at  WiUowbrook  to 

protect  the  physical  safety  of  the  children  housed  there 

ia  evidenced  by  the  testimony  of  parents  that  their 

children  had  suffered 

loss  of  an  eye,  the  breaking  of  teeth, 
the  loss  of  part  of  an  ear  bitten  off  by 
another  resident,  and  frequent  bruises 
and  scalp  wounds  *  *  *^ 


IV    New  York  gtate  Association  for  Retarded  Children,  Inc. 
V.  Rockefeller,   3S7  P.  Supp.   752   (E.D.  N.Y.    1973)  and 
NYSARC  &  Par  is i  v.  Carey,   393  P.   Supp.   715   (E.D.  N.Y.  1975) 
(consent  decree). 

^/     121  Cong.  Rec.   29820  (X975). 
4 
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357  F.  .5upp.,  auprel.  at  7S6.     Durinq'the  trial  the  United 
States  presented  evidence  of  severe  skill  regression,  loss 
of  10  points,   and  loss  of  basic  physical  abilities  such  as 
wartinq,  during  the  ti«,e  that  the  children  were  housed  in 
-hat  was  known  "as  the  Baby  Complex  at  WiUowbrook.  The 
average  eleven  year  old  child  in'' the  Complex  weighed  4S  lbs, 
4.  compared  to  the  weight  of  an  average  eleven  year  old  6t. 
80  lbs. 

Turning  to  another  type  of   facility,   the  United 
States  participated  as   1  it igat i ng.  amicus  curiae   in  Morales 
V.  TurmanT"  by  order  of  the  court,   to  assist   in  determining 
the  facts  concerning  the  Texas  state  juvenile  reformatories 
in  Which  minors  ad judgert  dc I  i  nquent  were   involuntarily  ' 
committed • 

The  district  court    in  that  case  found  a  climate. of 
brutality,   repression,   and   fear,    364  F.  Supp.   at  170. 
correctional  officers  at  the  Mountain  View  State  School 
for  Boys  administered  physical  abuse  "  inc I ud i ng  slapping, 
punching,  and  kicking  of  residents,  some  of  whom  had 
committed  only  suct>  "status"  offenses  as  truancy  or 
running  away  from  homo.     An  extreme  form  of  physical 

cLit:^3rF:2d'  '-(S  'ci  °^.^56T'^  °fH*  ^ii^-i-^^- 

for  f>jrhh*.r  r^^^  .         1^/6);   rev'd  and  remanded 

993    (St^cui¥977? (  1977);    562   F.  2d 

ocn  Lir.n977)    (remanded  for  evidentiarv  ho^ir-ir.^ 
coocerning  whether  there  are  chang:d^Ucum'.;L^:es;?' 
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./abuae  used  at  t;ihe  facility  was  known  as  "racking"  and  con- 
sisted of  requiring   the   inmate  to  stand  against  the  wall 
with  his  hands   in  his  pockets  while  he  was  struck  a  number 
of  times  by  blows  from  the  fists  of  correctional  officers* 

Another  form  of  abuse  found  by  the  court  was  the 
use  of  tear  gas   in  f;ituatL£>nrt  where  no  riot  or  other  dis- 
turbancf?  was   imminent*     One   inmate  was  tear*-gassed  while 
locked  in  his  cell   for   failure   to  work,  another  was  gassed* 
for  fleeing  from  a  beating  he  was  receiving,  and  another 
was  gassed  while  being  held  by  two  200   lb.  correctional 
off  leers . 

Juvenilea  were  sometimes  confined  In  security  faci- 
lities consisting  of  small   rooms  or  cells,    for  up  to  on« 
month,   for  conduct  not  seriously  disruptive  or  threatening 
to  the  safety  of  other  persons  oK^aluable  pJToperty". 
'    Expert  witne5?Sf?s  testified  that  such  solitary  confinement 
Is  an  extreme  measure  which  should  only  be  used   in  emer- 
genciefv'  to  calm  uncontrollably  violent  behavior.  Kxperts 
agreed  that  when  a  child   is   left  entirely  alone  for  long 

perifc)ds,   the  resulting  sensory  deprivation  can  be  harmful 

/  '  ^ 

to'mental  health, 

f 

Jn  addition  to  tTie  harmful  effects  of  the  solitary 
/confinement,    inmates  in  some  security  facilities  were 
re<juired  to^  per  form -repet  i  t  ious  make-work   tasks,   such  as 

r  ^ 
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pulllnq  up  grass  without  bending  their  knees  or  buffing 
oor  for  hours  with  a  rag. 

Of  necessity,   i  am  able  toda'^to  give  the 'subcommi  t- 
t«e  only  a  few  lUustrAtive  examples  of  abuse  of  institu- 

onallxed  children,  and  I  invito  you  to  titamine  some  of 
the  reported  court  decisions  to  which  F  have  referred, 
the  citations  to  which  are  given   in  my  written  statement. 
I  have  confined  my  examples  today  to  those  which  have  been 
found  in  cases  already  d&cid&d  rather 'than  from  cases 
which  are  presently  pending  in  the  courts.     l  „lsh  to 
emphasise   that  by  mentioning   these  cases  I  do  not  intend 
to  single  out  the  states  involved  for  special  reproach. 
We  have  seen  similar  conditions  in  twelve  cases  from  eleven 
other  states. 

Extent  Of  The  Problem 

~    .  i. 

That  brings  me   to  the  second   issue  which  I  was 
asked  to  address  today--the  Department's  perception  of  the 
eijtent  of  the  problem. 

r  think   it  would  be  safe  to  say  that  abuse  of  child- 
ren  In  Institutions  is  a  wide-spread  and  serious  problem,  - 
using  the  broa^  definition  of  child  abuse  contained  m  the 
Child  Abuse  Prevention  and  Treatment  Act  to  which  I  referred 
earlier.     Just   judging  from  the  cases  which  have  been  or , are 
being  litigated  and  from  our  investigation  of  other 
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institutions  In  which  suits  by  the  Attorney  General  have 
been  dismissed  for  lack  of  statutory  authority,  practlce.a 
which  deny  children,  and  adults  in  Institutions  of  basic" 
constitutional   rlqhts  are  qult^e  widespread.     It*  is  that- 
perception  which  led  the  Department  to  support  legislation 
which  would  authorize  the  Attorney  general  to  Initiate  suits 
where  they  are  most  ne^^ded^  rather  than  having  to  wait  until 
private  litigants  have  brought  suits  In  which  we  can  seek  to 
participate. 

Remedies  For  Abuse  of  Children  In 
^  Institutions  .  . 

I 

The  third  area  I  was  asked  to  address  today  la  that 
of  effective  methods   for  dealing  with  institutional  abuse 
of  children.     As  a  representative  of  a  primarily  litigating 
agency 'r   I  would  not  hold  myself  out  as  an  expert  on  this 
issue.     What  I  can  te-ll  you   is  that,   when  the  Department  of 
Justice  represents  the  interests  of  the  United  States  in 
cases  dealincj  with  abuse  of  children  in  institutions,  we  , 
investigate  to  find  the  facts  concerning  each  institution 
and  employ  persons  who  are  experts  in  the  substantive  areas 
to  give  opinions  about  what  Is  wrong  and  what  can  or  should 
be  done  about   it.     We  approach  the  question  of  remedy  on  a 
c«de-by~case  basis,  and  ask  the  courts  to  take  the  remedial 
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n«»aurea  which  are  appropriate  to  the  conditions  which  it 
«•  found  to  exist. 

What  r  would  like  to  do,  briefly,   is  to  give  an  overviow 
of  the  tcin<s  o£  relief  which  have  been  ordered  by  the  courts 
to  address  som^  of  the  types  of  abuse  which  I  spoke  about 
earlier. 

Sor  instance,  courts  have  enjoined  the  use  of  medica- 
tion as  a  punishment,   for  the  convenience  of  the  staff,  as 
a  substitute  for  programm inq , 'or   in  quantities  that  interfere 
with  the  residents'    functioning.     Similarly,    limitations  have 
been  placed  on  the  use  of  mechanical  restraints  so  that  they 
are  used  only  when  necessary  to  prevent   injury  to  the  indivi- 
dual resident  or  others  or  to  promote  physical  functioning, 
that  restraints  may  be  used  only  upon  the  order  of  a  qualified 
profession^t  for  a  specified  time  and  renewed  only  by  the 
profess iona^^nd  that  the  person   in  restraints  must  be  checked 
at  reqa^ar   inte<;vals  to  prevent  harm  from  occurring. 

Institution  officials  have  been  ordered  bo  take  every 
precaution  to  see  that  the  buildings   in  which  persons  reside 
are  kept  clean  and  conducive  to  good  health.     Wheelchairs  must 
be  provided  for  those  residents  who  require  them.     The  . 
feeding  of   residents  while  they  are  lying  flat  has  been  pro-  " 
hlblted  because  of  the  dangers  of  aspiration.     Medical  and  other 
health-related  services  have  been  required  *to  be  provided, 
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^and  increased  s«^curity  procedures  have  been  requir.ed  to  pro- 
tect residents  from  injury. 

In  the  mental  health  area,  the  courts  have  in  some 
cases  concluded  that  the  large,    isolated  institutions  which 
have  been  in  u»e  since  tKe  mid-nineteenth  century  do*  not 
comport  with  current  generally  accepted  professional  standards 
of  care  and  that  persons* conf ined  therein  should  be  evaluated 
on  an  individual  bas.is  for  appropriate  pl'acement  in  community- 
based  facilities.     Thus^   these  courts  have\ ordered  the  phasing 
out      '   th^  institutions  and  have  provided  fo^r  some  of  the 
mea.-.      s  I  described  abo^^^^"  as  interim  reli©fu 

In  the  context  of   juvenile  detention  faibllltles,  the 
courts  have  prohibited  physical  abuse  of  residents?    the  use 
of  tear  qas  as  a  punitive  measure;    the  unl  im  ited  .use  ^f 
solitary  confinement:    forcinq  chrildren  to  remain  silerlt  for 
lonq  pf^riods  of   time  and,   for  those  whose  mother-tongu^  is 
some  other  lanquaqe,   requirinq  them  to  speak  only  English* 

Racial  seqreqation  of   juveniles  has  been  prohibited. 

Whon   jiivenilf^s  ar^  placed   in  solitary,  courts  have 
required   that  counsel  linq  be  provided  and  that  they  be  visited 
at   l<=>ast  oncf*  a  day  by  a  case  worker  or  a  nurse. 

Make-work  assignments  h^ve  been  forbidden* 

Institutions  have  been  required  to  screen  their  employees 
to  eliminate  persons  who  are  potentially  abualTve  *  to  children* 
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These  are  illustrative  of  3o^  effective  aethods  of 
dealing  with  particular  kinda  of  abuse  of  children  in  institu- 
tions.    AS  stated  earlier,  each  case  musk  be  apprbached  on  its 


own  facts. 


1  w6uld  like  to  leave  you  with  one  thought  about  the 
problem  which  is  the  subject  of  these  hearings.     Children  in 
institutions  are  peculiarly  unable  to  articulate  their  rights 
•nd  to  use  the  courts  tq  redress  deprivations  of  those  rights. 
It  is  unfortunate  that  resort  to  the  legal  sys'teit,  has  been 
increasingly  necessary  to  secure  the  basic  rig^t8  for  insti- 
tution.llzed^ersona  to  which  all  citizens  are  entitled.  ' 
However,  while  that  forum  is  needed.  I  believe  that  the 
United  States,   through  the  Attorney  General,  can  be  an  effec- 
tive advocate  for  those  unable  to  speak  for  themselves,  and 
I  hope  that  Congress  will  enact  legislation  within  the  next 
few  month,  which  will  provide  a  firm  basis  for  fulfuUing 
the  commitment  of  j:he  United  states  to  constitutional  treltent 
of  all  Institutionalized  persons." 
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Senate Tr  ( 'uAVSToN.  \W  will  now  Iioar  fr*om  Arjilx^lla  Vrartirtoz,  As- 
sistur^t  S4HT('ta»'y  for  Hiuuuri  Dcuc^lopioent  Services  of  HKW. 

STATEMENT  OF  HOlf  ARABELLA  MARTINEZ,  ASSISTANT  SECRE- 
TARY'J'OR  itUMAN  DEVELOPMENT  SERVICES,  DEPARTMENT  OF 
HEALTH,  EpUCATION  *  AND  WELFARE,  ACCOMPANIED  BY  BLAN- 
DINA  CARDENAS  RAMIREZ,  COMMISSIONER  FOR  CHILDREN, 
YOUTH,  AND  FAMILIES;  AND  HERSCHEL  SAUCIER,  ASSOCIATE 
COMMISSIONER,  OFFICE  OF  SERVICES  'FOR  CHILDREN  AND 
YOUTH  \ 

Ms.  .VfAiniN'KZ.  M»\  Chairman,  I  am  ArahoUa  Martinoz,  Assistant 
Srrotar-v  f(^r  Ilurnari  I )ev rlo{>iM('iit  Stw'viccs.  With  mo  ttxlay  is  Bhm-. 
(iina  Cardrnas  Kamircz.  ( 'ommissioiuM'  fljr  (Mii'hii'cn.  Yonth,  and 
Family.  * 

Also  vfirh  rnr  to<lay  is  H(Tsch(»l  SA.uci(M\  who  is  Associates  ("^ommis- 
siorxM'  for-  thr  ( Xlicr  of  .'Nc^r'vici^s  for  Childron  and  Youth.  Mr.  Sauci(*r 
has  adi^iriirnish('d  aiul  \nu^  vi^nml  \n  tho  ficOd  (?f  fhihl  wcdfan*  rn  (}(H)r- 
«;ia.  and  w(»  arr*v<M'v  |>lra^rd  to.ha\  t'  him  alxiard  witli  iis. 
*  I  wanf  to  thardv  y(Mi  for  prfividio^Mhis'^t^pporluruty  totost  ify  oi)  th(^ 
c-ritirally  s^mioiis  {M-ohlcm  «')f  the  atmst*  and  n<»^J^h*^•t  of  (^hihht'O  io 
iristitijtioris, 

Thcs*'  h(»a»injr<  arc  testimony  to  a  growirtfr  pnhlic  c(tnr(»rn  for  tho 
fUl«>.(MK)  cliihlrcti  vylio  liv(»  \n  r^sifh^ntial  io.sf  it iitions.  tcro()orar\v  anc^  ^ 
l.oti*^  tf-rm  slu'ltt^'rs,  detention  center's  and  homes:  center's  for  the  men- 
taJIV  rH^tanh^l  and  d(n  (»h)[>n)en.tally  disahh^d,  and  i^r'^nip  homos;' and 
£gr  the  :*l)f,n<M)  cluhlrc^ri  who  hav(»  heen  phiced  in  foster  family  caro, 
'nu»s<^  hearifiirs  <{)cciti-eaily  twv  testimony  to  a  docp()Tun^ Concc^rn  that 
.soru(^  of  thoS4^  cliUdr'oti  may  Im*  victims  of  maltreatment  in  the  very 
instltutifwis  that  arc.  estahlishc^l  with  |)ni)Iic  and  private*  financial  sup- 
»  [>ort  \\n<]  wuiWr  iXfucrpnicntul  rc^iruhitiori  to  s(»rvo  their  needs/ 

Mr\  ('hair  iuaru  you  have*  askt^d  that,  I  address  three  hroad  (piestions. 
F^'irst.  whatdo  wc*  (<now  ahout  tl»e  a})US(*  ami  n(»^lect  of  <^hihlren  in 
innt  itnt  ions  ^  ."^(^cornl.  what  i^tlu*  K(»(h»ral  (fover*nnient.  doinjnr  fo  address 
tlLLij)r()l)lern  ^  Ami  thirtl.  what  do  we  recomrnerul  shoidd  Imdone? 

PRKSKN'T,  KN'owr^KiHiK  .\iU)i:'r  I  vsrrr(:TJON' AT*  (*nu.r)  aiu'sk  ano  NF/;r*E(rr 

In  usin«x  the  tt^rin  institutional  ahns(»  Ix^fore  this  snhcomnuttee.  I  am 
addr'e.^siri<^  ordy  cbi4tt  al)us(*  and,  Tu^jfjflect  whic^h  occur*s  in  iTsid(»ntiaI 
institutifxns ;  my  testrmoriv  dm»s  imt  address  maltn^itmt^nt  in  seliools, 
^  day  caKe.cerit(M*s.  rccn^ation  programs  or  othc^t;  nonr'(\sidential  settings. 
We  know  that  approxirrmtely  1  per'(^(*nt  of  th(^  cldld  pojiulation — 
alK>ut  7r4,(H)0  cluldrvn   -arv  \n  sf)me  form  of  n^sidentinl  eare.  Whil(\ 
tho  rAindK^r  s^er^is  >mall,  tlu^  puhlic  r*<'Vponsrbility  for  t}u\^e  parlicular 
.  •  chihir-en  is  «rr-cat.  In  rmuiv  cases,  th(»S(*  childrvn  ar'(^  in  institutioruil 
se.ttinjjs  In^cansi*  srKMO^v,  actinfr  throKij^h  ])uhlic  ajr<*nci(»s and  courts,  has 
-detormiru^d  that  their  care  and  nur-tnrwaruiot  In*  pr*ovided  by  their 
faruilit^s  ami  has  intervened  to  .i)n>yRl(^  it  \u  place  of^tlioir  famili(*s.  In 
other  (VKsi^s.  th(\^M'hildr-eri  ar(i»  iri  instvf  ntiomd  cait^  Ik^v^^^''^''  their  fnrrii- 
lies  havH  ruH^ojifruzed  their** specdnl  physieal  or  (Muotiomd  handicaps  and 
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I  ho  Pod|>f-iiI  rolo  i.s  a  limito.i  one  since  most  siirl,  insfit„tions  am 
M^Us  or  pnv  ut.l  V  op,-,at.<l  aruU,,H>,ato  under  existin./sC  a^^^^^^^^^^ 
awsand  .vffulafu.ns  Horu,..s.  of  this  fact,  it  is  tho  rol^of  Stat  oJS 

i  ."T  r-'''-\^^'7-n.in^.  their  operation.  Ho  v  ve    tl  e  De  i 
m      s  doalin^.  vvith  this  prohhwu  within  its  le^nshited  ro^  S  is 

offortTli/tor         '^"^'■^t'^'"'<'' U(lv(H-ac.y.  I  will  talk  n.ptT. alnnat  the.so 

insti'tnlinn 'l  ^';T'"i^^'^  f     «<-f-"^l  oxtont.  or  the  exact,  nature  of 

ma  tutiorial  child  ahin,.  and  mfjrWt  in  the  ('nitod  Sffit^c,  if  '  .L" 
rnal  y  jn.nunal.  To  a  lar.^e  de,.ree  t  his  is  so  Ih'o        a^?  :;;/ion^;d  £ 

'  Wc    .J^o:>7'ui^  P-,iiotaVial  sv^tinTwh  ch 

St,  tV.  'n  V  I  I  'nf^'^"tIonsu^v  trer..'rallvVithin  the  control  of  tho 
States  I  heVfol.  cn.s  that  turn  info  the  ahus.of  .M.ildrer  in  inst"  i?tio  1 
are  hest  known  from  a,ticle«.  storie.s,  arwl  exposos  in  n a^^ic  oJ  on 

•Othrr-  W<H.den'.  In^k,  "Weeping,  ir,  t  e  Ph  •  i^e  of 

iM    aMV.,«  V.  n     llnl     et  we  have  only  rnea^,n>r  (lata  on  the  natim^  in 
inst.  f  .  s      M         ^^'.'^ '"'"^^''J  mforrnation.  and  hasec)  m,  thesr.erific 

cn.l  Q„v,.rn,„,.n,  r«,™,Jhm/v  im^  V  ' 
troalnicnl  of  „hi,s,.  within     ,  f„,   I    ■>-  ■  .I"''"™"""  "nd 

t.io.,»l  Ccmtor      0,,,  VV     ,.sti  1  Mm,  ;i' n       '■"?!'""•'"'"  »>■  "f  »<'•  N"- 

ni-.a.,..i».u„,.,.  „„,!  tt'  ;  ^  'o     ™  I  I  *f 
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tion,  and  cornv'tion  pror^^dmvs,  uuhM  Shito  h^f^islahon;  ('osponsor- 
^liipof  a  national  ronfiMvntc  on  inshfuhonal  ahiist*  of  chihln'n;  and 
drnionstration  jjrants  on  1nv(^st i^ration  and  (•orr(Hti()n  of  institutional 

I  At  \m  d(\s<'rd>4*  vnrh  of  thvsv  t»tlV)rts  and  thon  turn  to  otho.r  activi- 
ties onp)injL«:  within  Drpartna^nt. 

KKI*<)KTIN(K  INVKXIKJArioX,  AND  CoRRKrTIVK  rUOCKOUKKS 

One  n*(purcin(*nt  for  eli^if»ility  f^n-  Stat(*  ;rrants  is  that  tho  State 
must  dev(dop  prcM'tvhires,  wi(h  tlie  forco  of  Statt*  hiw  or  adnutnstra- 
tiv«  re<ruhition,  (o  handle  the  receipt  of  reports  of  known  or  sus- 
pect(»d  institutional  rluld  ahiiM*  arul  ncp:lo('t,  its  invest i^jat ion  and  cor- 
rection. As  a  [>art  of  tlu*  act  Jin<l  spidlcd  out  in  F(*(hM'aI  rrgidations 
whirji  iniplern(»ht  tin*  act,  tho  Statt*  nuist  f^rovid(»  for  th(*  r(*p()rtinf^  of 
known  or  s!is[)(»ct(»(i  incidents  of  child  ahns(*  and  ncj:^l(*ct  in  sucfi  a  way 
•that,  the  h»(::illy  authorized  e^t  i;rJdiv(*  n<j:<'ncy  \n\\y  not  he  rnad(»  re- 
sp(>nsif)lc  for  inv(»st  i<rat  in(^  itself  wIkm-c  it  also  is  r(*siM)nsihl(»  for  run- 
nin^thc  residential  [)ro^rani  which  is  undei'  inv(»stijifation. 

In  fiscal  year  1!)7^.  a  total  of  17  Stat(*s,  and  that  includes  tho  Dis- 
tricf  of  (\>hnnl)ia,  the  Conuuonwealth  of  Pu(M*to  Kico,  and  the  'IVr- 
ritories,  had  attained  full  or  corulitional  eli^ihility  for  Stat(»  <;rants, 
and  we  exp(*ct  that  nwinU'r  to  reach  r><»  during  fiscal  y(Mir  l!)7l).  To  nie^^t 
the  eli<rihility  rt^cpiirenuMits  as  they  affect  institutional  child  nuiltreat- 
rnent,  Stat(»j^have  vosted  inv(*sti<r:itiv(»  authority  in  various  ajr<*neies. 
Fc>r  example.  Ventu)nt  (lirt'^cts  that  all  rt^port^  inv^lvin^  carofjrivinjr 
a^jencies  a<lininistere(l  by  tin*  social  and  n^fud^ilitiition  s(»rvices — which 
is  the  niandat(»<|  child  protection  iL^en(\v  in  that  Stat(*-  shall  Ik*  di- 
rected to  th(»  s<»eretary  of  the'  ApMicy  for  Human  S^M  vic^es".  The  sec- 
retary then  directs  an  outside  invest i(^atif)n  and  makes  recommenda- 
tiohs. 

MOOKI.  S'r\'rK,  f.KOIS|,ATtON 


To  a-sist  States  in  devehtpin^r  theii'  own  child  ahu^e  wnd  iuvrl<*ct 
iHe/rislatioii,  tfie  Xational  Center  devtdoped  a  I^raft  Modtd  Child  Pro* 
t(»ction  Act.  TI/k  wa-  widelv  distrihute<|  for  c(»uunent  to  policynud<ei^ 
an<l  profe^<-i(»naU  in  the  lield.  Althou<rh  st*ll  in  draft  f(M'UK  it  has  al- 
ready l)(»en  us<'d  as  a  hlWprint  for  eruut in;^^  h*t{islativo  amendntents 
hy  ^M(»nil'States.  'I'his  act  includ(»s  a  si'<'tion  that  specifically  addressei; 
iushtntiona I  child  maltreatment.  That  section  inrorporat(*s  r^Mpiire- 
roents  for:  (  I  f.  de-.4irnati(Ui  of  an  independtMif  in  vest  ij^nit  iv(»  air(*ncy; 
(21*  an  official  airreeiucnt  <-ontainin<r  proc(Mlur(*s  for  rcceivinfjf  r(»poi1s, 
nuikintr  investi<rjdions  and  taking  reniedial  action  ;  ;ind  ('\)  a  means  of 
incorp(uatinjr  infornuition  on  the  prf)<ri'ess,  findings,  and  dispositions 
of  in\esti^ation>  into  tlu*  State\€^c(UU  ral  child  protection  svsttMu.  In 
addition,  the  act  provid(*s  for  purw^uiM* of  s(M  \  ic(*  ajrreements  l><*twe<^n 
a  Stat()'s  mandated  child  [)rot(H't  i(\i  a^^^ency  and  another  public  or  pri- 
vate aL^'encv  to  MMVe  as  the  (>fli('iall\VdU'*dlrnat(M|  in  vest  ij^at  ive  autJioiity 
•  in  n^siihuitial  cases. 

\  \Tn>v  \i.  (*ovrKKKN'(*K  o\  iNsi  rrt  riov  m.  aiu  sk 

That  con feienct*  was  a  picau'CiMi^jLT  clfoii  to  conu*  to  <^^rips  with  sonic 
of  the  veiv  knotty  issia^s  conc(M*iuivJr  institutional  can*  of  childreiu 
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ho  Nunonal  (  .nt.M-  o„  Cl.iM  Al.us..  nn.l  \,..l<.<  t  .•osiH,„,soml.  with 

on  ur''';'V;''  "fV-'^':^""'  "'"lt'-«'»n„..„t  <.f  (llil.lron  in  Ju,.... 
or  U,  i.  Att.-iMl..(l  .V  a  f.*.ilti.li.s.-,p|,MHry-rMiil(iu^^.,„.v  jLT,.,,,,,,  of  fto  this 

t'n^^Z^^^^^  H.ul  pn-v..Mt  .Mstitutionul  child  n.ul- 

i.  <^  o      .  ""vot.o,,,    ,nr„rp<,n,t,.,l  th.  ,vp,„  t  of  the  piYXTCnl- 

Mttj(.run.as,,f,  o,,,;,M-,ndr,,tih^  part iripants  include • 

•so^.  uuidoquat.  stMfhnj:.  .^..h.ti.m  fn.,,.  <o,n.,u.n itv  a...   fa.ni  v  nmi 

8    uHons-  r"l7""^         •■.""-V"'"'""'  '•'•^"i'-''""'      --i.  Mtiu^m-. 
t!^.  '  '''^  for  appropr.ato  ultor„ativcs  "mul  support  services  to 
ledure  iinnc,cs,sarv  inst it ut ionalizuf  ioli 

wMfc'/"''"'''l"'r'"'  f'y",  »(««"'<»«f.Mrt,ce  hav.  hee„  a,uj 

w.II  contim.c  to  }h>  u.s<.f„l  ,„  shaping;  p„Iicv  of  the  (>riter  ()   /res,  t  V 
has  iK^en  the  d.vHop.n.M.t  of  s,h.,-1  h.-tt andaVds  n.h  n W 
.  .s.  uhi,-h  w.Mv  ,„.  l„.l..d  i„  ,h.  Mraft  f.il.M-al  s(an  ar  Is      •  • 

iiHso  .iiiift  I<...i,.nil  -^tarxhuds  urre  t>iihlished  arwl  ,li«t,i/.,,f   i  f 

■v'.'i  ■  I'.v  H„.  f„.i,i  in  \i«n.  r,7H  a  , !'  ;  111  t 

.„.      .          ■       '  '  "viTttliolni  nff  r  nosilivo   wllil-h  am 

Si;;,,"""-'     "■'^  f"."n«i  r 

In  Septe,n[«M-  1!»7^.  ( h,-  \ati„„«I  C.^tcr  uvvarde.l  four  de.rionstra- 
hon  irrnnts  o,,  the  ...vcst itrat i„n  and  rortvction  of  ,1  i  d    I  , ^  am 
ne.ee<.    ,„  ...s.d.M.t.al  institutions.  Eli^rihility  for  t  u  "  us 

Iwr  n  Ji,:;;!  ' ''.v  »  ..on-Federal 

nMh^i^'.^l^'^^^T^  ^""''"^^     ron.prehen.sive  computer  search 

<l.s.-.pl,n«r.v  ,.rr,.rt,on  notion  to„„,,  f„.  „„.h  i„.,tir„tb?"Lnf  d^^elop  ' 
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and  va^lidate  a  syst^^ulfor  n»portiu^  known  and  susp(»(^tcd  cases  of  in* 
stituhcuial  ahnsc  roan  indc^ju^udrnt  iiu(vstipitiv<^  a^rt'nc^y. 

Massachns(»tt>'  projtMt  isci'oatin^substute  regional  visitation-ivviow 
comrnit^ees  an<l  a  >tat(»vvich'  task  force*  to  address  primary  {^ro.vont ion ; 
ivHninfi:  licjMisinjj  and  standard-s(»tt  inj^  fnnctions  for  the  n^Hidcuitial 
pla(*c*nn*ht  of  cliildrc^n,  and  i*(»linin<Lr  ilu»  in^'ciianisnis  worked  out  with 
the  Stati^  IX^partnient  of  V\%dfaiv  for  HM^eivln^  reports  aiul  iuvesti- 
gatinjjand  cornM'tiri^  individual  cases. 

Tlie  I  )istrict^of  Columbia's  pn>ject  is  initiat  injif  a  system  for  allowing 
residents  in  tl\e  institution  to  report  maltreutmont  hy  siji^ninj?  their 
names  to  a  fojVn  and  (h'positing  it  dii*ertly  into  h^'ked  boxes  whit^h 
will  l)e  rlHM-kt^d  daily.  These  r(»ports,  to^(*ther  with  staff-initiated 
"iirnisual  ineidtMit  reports/'  will  be^in  an  investipitive  and  eorreotlve 
process  that  wdl  involve  in(l(^perulent  invest ipitoi's,  a  review  panel 
which  will  include  re-idents  and  outside*  adv(K*ales  and  make  recom- 
mendations to  the  .Vdministi'ator  of  tlie  So<'ial  liebahilitation  Admin- 
istration. In  addition,  the  project  will  pi'ovide  advanced  counselinpf 
^I'onps  for  stall'  to  aid  ttiem  in  (h^alin^  with  statf-child  confrontations 
arul  problems  of  discipline. 

New  Jersey  s  project  is  examinin^^  an<l  testiufj  thi'ee  clifferent  Hp- 
f)r()achtvp  to  advo(*acy  and  pro(*e(lures,  nsin^  internal,  State-adminis- 
ten:(b  wnd  private  citi/.en  advo(»acy  systems  j')f  i n vest ipfat ion.  It  will 
also  rmike  a  major  etfoit  at  raising  awareness  of  institutional  em- 
ployees of  j heir  responsibility  to  report  known  and  suspected  cases  of 
child  malti'eatment. 

These  jLMants  were  iUvarded  1  montlis  a*ro  J^nd  the  proj9<^ts  are  stjU  in 
tlieir  start u[)  [>ha-es,  but  they  hold  promise  for  s<*rvinp  rts  models  for 
other  Stat(*s.  As  part  of  their  dissemination  and  utilization,  require- 
ments. th(*  proje<  ts  will  Ix*  piovi(lin}r  int(M'im  reports  on  the  early 
findinirs  of  tlieir  work. 

fn  addition  to  tlu'se  luitional  cciitei'  activities,  thert*  ai'(*  a  mi^ibcM'  of 
otliM*  HKW  activities^  which  relate  to  the  prevention  and  cornVtion 
(»f  abu-(*  aiul  m*<rh^'t  of  cUildi-cn  in  inst  itut  ioiu--.  Ia^\  mc  cit(^  ]\ist  a  few, 
iH^tfinnin^^:  with  the  HDS  programs.  ,  ^ 

Th(^  Tn^sidcnt's  ( N)mmit.tee  on  M(Mital  lietardaHlon  has  jUst  draftee! 
a  n»jHut  on  tin*  |>n^vcntion  and  ti-eatincnt  of  (^hild  abuse  and  nojrlect 
in  institutions  for  the  iiieiitalj-v-xx^t^nled.  'I'his  report  incor{>orutes 
nuit(M  ial  coutjnucd  in  the ''I )ia ft  Federal  Standai'ds  for  Child  .\buse 
and  \(^jrlect  Prevention  and  Treatment  l*rojrnims  and  rro)(»(^ts"  and 
bus  Im^cu  consideied  bv  tlu^  conunittee  this  past  week.  TCMH  is  now 
planning:  site  visits  to  inslitutions  in  order  to  f(><Mis  on  accrediting; 
policies,  on  mctho<ls  of  behavioral  control,  an(|  on  the  use  or  mis- 
ns<^  of  medicati(U].  Findiujirs  from  these  visits  and  the  draft  refx^rt 
will  fortn  a  Iwisis  for  n^c^ommtMidations  on  how'^t.o  reduce  abuse  in  in- 
stitutions foi*  the  mentally  r(^?arded. 

The  develofvuH^ntal  disabilities  pmfrram  over  the  paf^  X  yeai>i  has 
providful  fimdinjr  foi'  a  coi>tra<*t  wHich  developcvl  standards  for  resi- 
dential fjuMlities  aiuldor  \hi^  devcdopment  of  trainino;  profrrams  iiifthe 
use  of  these  standards.  .\  ti'ainin<r  f>roirnun  utilizin»r  these  stan<lar(U? 
is  provid(*d  bv  the  c(»nti'a<'tni*  to  institutions  for  a  modf^t  Moi^ 
than  1(H)  workshoi^  in      States  hju^  Ikumi  held  sinc(^  107ri.  * 

ij^ice  the  fall  of  \'M7.  DIH)  has  assisted  States  in  croatiufr  protec- 
tion and  Julv<H^acy  pm^rnims.  Several  States  have  us<^d  their  own  funds 
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to  supplement  the  Fcdoral  funds  and  have  created  programs  focusing 
sipiMh  mnm  r.>sul,M,ti,ll  institutions.  NVw  J.!-..?  Illincu^ 
» i'/i  fi""  ir'*'  l>'o^'ran..s  of  rosidoi.tial  adv,K  «tos  u-ho'work 

^^^tU  t. ho  State  in.stitutu.ns.  IX-lawan-.  In.liana.  and  Nt>\v  York  aro 
-^iHyHuTns  i'^-tit>iti(.iuilj„-(>t(.,-tion  and  a<lvo<.a<y 

The  rhildivns  Bumiu  has  sui>|K)rt«xl  tho  dovolopnu-nt  and  u*.  of 
p "mils  *  ^'■''"""1-'       '•''^'<lt'«>tial  chil.l  fan'^riv.-fs  an<l  ff&or 

^  Tho  runaway  youth  i.n><r,n,i,.  adjuinistiurd  l>v  the  Youth  I)<>j/elon- 
tnm>t  Jtuivau,  fvrovidos  s<  i  vi«  («s  for  youu^r  rn-oplV  who  hav..  run  away 
fronnnsntutionsas  well  as  fnuu  their  <.wm  Ixumcs.  'rh..n>n.t.nin>  works 
to  roiiixrt  tlx.  conditions  atfivtin^r  th<.  youiifr  ,K.,)ph.  wlio  coiuo  to  the 
shelters  it  fun<ls. 

The.  proK'rani.  to  Im>  develofMvj  as  a  result  of  the  Adoption  Ommr- 
tunities  Act  you  si)onsoiv<l.  Mr.  Chairuum,  will  assist  in  alleviatin.r 
|K>tentiHl  al)lls<^  of  .•hildren  in  institutions  hv  (>nal>lin"  pennaneiit 
pla<'eruents  ♦()  he  increase<l.  The  model  !u-t.  the  data  pit herin^  system 
tlu^  adoption  information  (>xchan<re  and  the  traininfr  and  ?e<-hnical 
assistance  activitu-s  will  provid.-  direction  to  State  and  hnal  ^?oveni- 
ments  an<l  ajrencies  to  aid  them  in  increjusintr  opr>ot1uwit ies  for 
{Kloption. 

Ftuler  the  uiedicaid  pro^rpam.  several  requirements  have  a  l)earinff  on 
ehihUd)us«' detection  and  prevention  : 

Institutions  receiving  medicaid  or  medicare  payments  for  lonf-terni 
care  rruiMt  have  in  plac.>  a  "patient  bill  of  ri^rhtV'  which  specifically 
provides  that  each  patient  shall  U«  free  from  mental  and  physical 
abu».,  and  fiw  frf)m  chemical  and  physical  restraints,  except  imder 
cei-tain  hinited  conditions. 

•  Tnstituti(ms  are  also  suhject  to  medical  and  professional  review  re- 
qjnivnients  under  u'hi(  h  a  team  of  health  professiomds  annually  review 
each  patient  scare.  In  addition. each  institution  is  reviewed  annuallv  to 
m.sure  that  it  meets  certitication  standards.  These,  reviews  t)rovide  an 
opjwrtumty  to  (h'tect  ahuse  of  the  patient  > 

In  addition  to  the.s<.  UKW  !^'t.vitie.s,  I  believe  the  Department  of 
.lu.stjce  has  worke<l  toward  deinstitutionalization  or  more  tmpropriatc 
inHtitutional  placement  in  a  numlKT  of  ways.  I  defer  to  Justice  for 
specihc  comments  on  those  efforts. 

RFX'OMMKJfDATIO.VjirFhR  nrTtOlK  AC'ITOV 

«s;JI'"/^/' admin  I.St  ration  has  consi.stently  encourafred  each 
State  to  furnish  services  directe<|  at  the  jroals  of  H)  pre  vent!  njr  or  re- 
blS 7.1?''r"'''?^'  .n.Kt.tutional  care  by  providin^r'  for  .ornmunity- 
/Srir  '  >'"me-bas,.d  care,  or  other  forms  of  le.Js  intensive  care- 
inlTnT^  ref'''Tal  or  admis.sion  for  in.stitiitional  c^ire  when  othe; 
forms  of  care  are.  not  appropriate;  (:\)  providing  services  to  indi- 
uals.n  HiHt,tut,on.s.  This  in,  lu,lesexpenditures  for admini.l.ratio^^^^ 
m.  uding  planning  an.  evahiation  and  per.som,el  training  ,md  re- 
tra  ning  directly  related  to  the  provision  of  thoso  sorvioes 

neglwt  of  chd<lren  m  ^mstitution.s.  We  will  again  he  a.skfng  your 
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aisistuiuv,  Mr.  Chairnmn.  lu  viuivtwxfi  this  \Tar  s  chiUi  welfare  aiiuMut- 
meats,  Nvhich,  as  you  know,  ai  (^  (}esi<rne(l  to  improve*  the  foster  care  and 
clijikl  welfjp:^ systems  l)y  rHMpui  in<^  protc^ctions  for  th(»  childreti  i^i  care 
such  as  cnsi'  r(»vie\vs  and  h(»arin^s  on  the  status  of  tht^r  phicem(*nts. 
The  proposal  also  stress<»s  the  uet^d  foi*  pt^riiuiMcnt  placement  of  chil- 
dren, eitluM'  tliroujLrh  servi(M»s  desijrned  to  ivturu  tluMu  to  Jtheir  families, 
or  throu^^h  a  profiframof  subsidized  adoption  for  children  with  special 
needs. 

^lUu'Ognizin^  that  lit^fTisinj;  is  a  prinuiuy  tool  for  assurin;j:  the  pro- 
tection  (>f  children  as  \v(»ll  as  providing  a  floor  of  protection  ajzainst 
hazards,  and  a  hasic  level  of  Jipuilitv  of  (Min*  Ix^low  \vhi(*h  it  is  ille<;al 
to  operate*,  the  (MuhhvnV  Bureau  wiW  continue  to  actively  assist  States 
in  upgrading  and  streu|^tlu»nin<j:  thcur  licensiuj^^  profj^rams  through: 

Pui)li<*alion  of  nuit(»rials  such  as  '*Lic(Misinfr — Int(M'action  b(»tween 
the  r^i^'cnsin^  A^ent  and  Service*  I^roviders." 

Proyisioti  of  technical  assi.stance  hv  Childreii  s  I^ureau  staff  to  in- 


lividual  States. 


Irudusiori  of  iraiuinjr  for  Statt*  litf(»u>in<^  statl"  as  a  priority  in  award- 
in^jf  jLjrants  uiuler section  42(>. 

I)evelo{)rnent  of  licensing  tuaterials  for  State*  us<»  including  a  Tuo<lel 
li(*(*nsinfr  law;  tjftiithdine  licensin*:  recpiircMnents  for  child  placinii: 
a^eruMos,  child  care  institutioris.  aiul  fostcu*  family,  homes :  and  dcscrib- 
in^i  the  J^ey  elenaMits  in  an  effe<*tive  liccuisin^  0|)(»^^^x)Iu 

In  addition,  as  I  inu^ntioned  earlier,  we.  luivi*  d(*.ve\)f)ed  a  nuinlM^r 
of  n^'ommendations- for  the  States  since*  the  l(*;Lrjd  authority  and  ad- 
nunistrative  structures  for  <*hanjii(^  arc  primarily  at  the  State  leveh 
There  is  a  strong  Federal  msponsihilit y  f(ir  leadershif),  infornuition 
dissemination,  ami  adv(K'.acv  which  we  Inive.  h(»irun  in  ord(*r  U>  better 
safefrnard  thos(»  (»hildn*n  who  live  in  r(\sid(*ntial  institutions. 

Xv(^l(-ome  tlu*  opportunity  to  work  with  you  aiui  the  subi'omnniit- 
tee,  Mr. Cluiii'man,  m  encoui'afrin*r  Statc^and  lo<^al  aj^m^ics  io  iruike 
the  chan{/(»s  nex^ded. 

'Khank  you.  I  will  b(*  ha[>[)y  to  answer  any  ((ucstions  yt^u  nuiy  have. 

Semitor  (*HASS'n»Sf.  Thank  you  very  mu(*fu  I  look  foifward  to  work- 
int;  with  ycui  during'  th(*  ru^xt  f(*w  mouths  in  our  renewed  elfoits  to 
aclM(*V(». passafj^c  of  the  foster  care"  and  adoption  r(*fonn''l(*frislati(m. 

I  do  h}iv(*  a  numlx^r  ot  (piestions  for  you.  But  ihJ  first  one  is  coUr 
c(»rnin^  a  matter  which  I  find  v(*ry,  very  troubling,  c 

In  your  prepared  ^tatena^it  while  you  chara<'t(*ri/e  the*  [>!*oblrni 
of  in-t,itutioruiI  child  ;ibu-c  as  a  'Ncrious  otu*.*"  yon  state  ''tlu*  Federal 
role  IS  n  limited  one  sirn  r  uio^t  ^neh  iu>t it nt i(iU.-  are  State  |^'i\'3\^tely 
operated  aful  op(»rate  und(*r  (^.Kistinjr  State  and  local  laws  and 
n*fr'dat  ioi^s.'' 

Mr.  I)ays  in  his  testimony  on  beluili\of  tla*  Department  of  Justice 
s<M*med  to  tak(^  a  vtTy,  very  (liffen^iit  a()pr(>ach  that  I  find  rmu^.h  more 
appropriate  in  statin/;  th(*  experietu*(*  of  the 'Justice  I)(»partment  in 
th(*ir  litifration  demon.strated  that  they  think  "the "^'onst itutional  ami 
Federal  statutory  ripbt^  of  pers<)ns  crjufined  in  institutions  an*  bein^ 
violated  on  su(*h  a  systeih;iti(»  atid  widespread  basis  as  to  warrarit  the 
att(*ntion  of  tla^  PVder>r  Governr*u*nt.^' 

Your  statement  seeins  to  take  no  acroimt  of  a  totally,  shoi'kinj^  fact^ 
the  tragic  fact  that  althou/rh  most  ii^itutions  an*  Sfate  or  privately 
operated,  they  are  support<^d  in  many  cas^s  with  Federal  fmuls. 
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jU..w  on  Karth  nu.  the.  I-Vdoml  ( }ov,.r,u.u.„f  sav  it  has  no  .vsnonsi- 
.    ty  o  vioal  w.fh  thr  sit.mtion  wh.m  F.'<i,-n,l  furxls  a.v  paving,  for 
hat  kind  of  .jJ.usH  Ihat  ,s  an  af^sohifoly  unacvptahl,.  |H,sition  for 
tho  hedpral  (lovcrnnu-nt. 

Lot  nu^  „„  „ow  to  irivo.  you  somo  fijhiros  that  u-frravatc " nlv 
dlsturh{ln<v  ovor  f  his  and  it  isndistnrhnncc  I  fed  ovcrvonc  should  f.rl 
who  ,s  uwuo  of  t}»',s..  facts.  I  to.vntiv  asked  the  ( V>n.rr,..^sionul  Ko- 
soarch  ^rH^rva(v.  to  provide  tho  suhcotnnutt.'e  ^oine  .hita  on  the  us^y  of 
biHlvrtil  fmWs  to  support  chihlrcn  in  vari.Mis  institutional  spttinira. 
Uu.  pre  nniWv  est uuatos  provided  hy  ("KS  indi.ate  that,  at  least 
^00  m  lhon-  almost  $1  bdhon-  -^;s(M)  ndllion  was  hein;;  spent  hv  the 
Y<leral  (.r>vernn.ent  ahuost  all  l.y  UK\\\  which  vou  repVes,.nt;  here 
this  mornin^r,  or,  cluldren  in  institutional  oare.  MuVh  of  that  is  m.intr  . 
to  institutiotis.  I  am  sure,  tluit  treat  children  well. 

lii.t  we  have  strong'  reason  to  lK>lieve  and  substantial  evidencfx  to 
•        V  Th,,«'  \  't\  f^"^^'-       «oin^r  w  here,  children  are 

iv  \       H       '"^  includes  $10;}  million  under  title 

.  "i.T  •^''•"'•"y  ^-^'.'i  ".illion  undecJi.e  SSI  pro- 

^vmm:U±>  mi  lion  .md<>r  medicaid  ;  $1  [0.-2  milli..n  muWPtitb  I  of  tirt' 
Klemcntary  an.l  .S-cr^dary  Kd.i.-ation  Act:$r,l  million  from  Federal 
juvenile  dehnquen.-y   funds;  $.-,()  „,illion   from   Federal  nutrition 

Thes4' estin.atcs  ,lo  n.>t  even  include  Ffxlernl  funds  under  title  [V-B 

sn  fm  "   ^'"Vl'"  ''''  '^"•'""■'*>"        *""''^"s<'  «•<'  '"f^"  »>^on  unable 

•so  fat  to  fret  a  l.ivakdown  on  institutional  care  f..r  children  under  these 
proir,.,u,,s  .So  wc  do  n,^  ,.ven  know  how  the  n.onev  is  Ix-in-r  sr)ent  We 
do  kiH.w  that  M  Mates  ,He  .omc  .uuounf  of  title  XX  fun.ls  for  residen- 
tial and  insf  ituti.mal  care  .,f  children.  This  ,.sti„,„f,.  .j.^.s  not  include 

o  oirrrT^'^V'^MPr  ''^'^•^•"P'-H'ntal  disability 

p.oAr.an,.  rh,a  H  AM  l'f  |.r..patn  r>perate,l  under  the  Department  of 
'  ,  r^rr-  ^'"AMI>\'A  pro^n'-am.  or  anv  meptal  health 

f    2^  services,  nor  maternal  and  chiM  health  fund.s, 

'  .1 1  H    /  r,"  »>'"ak.|owns.  T  suspe<-.t 

Ilia   the  t.^fa  amount  for  all  these  pro^.rams  will  exceed  $1  billion  in 

f«H  .ddldrcn     ""^  ■ 
!row  on  earfli  can  wc  t^ikc  a  position  that  the  Fed(-ral  (l^erninent 

u  .f  h  that  a.b.i^.  f.nan.  ed  in  etreet  by  Federal  fiindinfr?  ft  seems  to  ine 
hat  we  have  a  substantial  responsibility  to  1.  cuu-erm.I  alKnit  pn^e^^r  x 
mjr  n.c  riKhfs.  the  human  ri;rhfs  of  these  children  from  brutabty  and 

-NK  .NrviniNKz.  .Mr  (Miairman.  let  me  trv  to  clarify  the  issue.  I  did 
not  sJh-   he  I.ederal  (Jovernmcnt  did  not  have  responsibilitv;  I  sai    i  "  ^ 
has  liniWed  resp..,,.,l.dity.  U'e  in  TIFW  have  developed  a  nmnCo  ^ 
initiatKes       trv  t(.  increase  our  influence  amon^r  the  States  with 
resnect  to  the  administration  of  these  programs 

it  is  r/.eV7  ''"•"  I  ''"St i<-e  Department  lias  when 

It  s  a.sl  e,!  t,.  p,  into  :,  ,.„nrt  case  or  when  it  intervene.s 
.  VVe  <lo  not  have  that  same  din-ct  involvement  in  the  actual  adniinis- 
ratH»nof  fbese  procrnuns.  Nevertheless,  there  are  within  irmCnum- 
if^r  of  areas  „,  wlu.  h  we  are  recodifying,  n.anv  of  o„r  re-ndatlons  in- 

cludmK  raMilationsjroverninjr  fosterca,;.  We  are  reeo.li  ffinp  t  tie  XX  ' 
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rojfulatiotis.  \Vr  an*  roccMlifvinjif  ivfjtilations  ;r<>vrrniiif):  rhild  ahiiso  and 
n<*jirl*'<'f •  Hnd  prr)^ranis  for  tho  d«»volopruontally  (Usal)lod»  All  of  thoso. 
rojfidations  will  provide*  us  a  <rn»ator  ability  to  influonce  tho  way  tlie 
Stat«*s  adtninist(M-  tluM)rojjrratn.  «. 

Tla*  siToiul  tliin^r  i  think  is  critical  lijCiv  is  that  wo  ha\^  proposed 
u  major  revision  iri  foster  can*  jind  cljild  welfare  servic(»s.  We  are 
piishiujir  ^vlrh  all  of  oiir  nujijht  to  insure  [hat  hill  fr^ts  pass(»d  this  year. 
That  will  result  in  (h»creasin;i^  the  rnnnlK*r  of  children  in  institutions. 
It  will  residt  in  decrensirit^  the  nurulrfT'^f  childrerj  who  are  in  institu- 
tions all  their  liv(»s.  We  exp(v*t  that  thatl  hill  with  your  assistaruT  will 
<ret  throu;Lrh  this  tinu\  Also,  sicrnificant  i5«|^'hat  the  Secretary  has  dono. 
with  respect  to  the  nu»di<  aid  retfidatiorrs  wrul  the  nionitoriti^  of  those. 
We.  are  doin*^  more  monitoring;  of  States  now  thari  ever  h(»for(\ 

We  do  have  liruitations,  lirnitatioris  imposed  by  legislation,  not  hv 
repfidation.  We  are  not  ahle,  for  exanif)le,  to  approve  tlie  title  XX 
State  phitK  All  we  liave  the  capiicity  to  do  hy  law»  is  to  review  it»  We 
are  not  all(»wed  in  many  ca>es  to  inter  verie  directly  \n  situations,  not 
even  in  terms  of  the  cliild  ahiis(»  and  ne<rh*^  t  law. 

We  do  not  p*t  even  the  reports  of  abuse  directly.  W(*  have  con- 
tracted with  the  American  Iliimane  AsscKuation  to  ji^et  tliose  reports, 
and  the  States  xoluntarily  siihmit  tJiem  to  tlie  American  Humane 
A,ssociation,  ami  ordy  about  tM)  of  thern  do.  We  do  not  have  the  lep^is- 
hWive  Authority  to  recpure  that  the  data  b(»  sidnnitted.  And,  of  course, 
tb(*re  are  sorru*  States  that  are  not  even  usin^  F'ederaA  money  for  child 
^  irbti^e  atAl  ne^rlcct  [)i*o(;nnus.  — 

I'jiere  is  n<#  any  doubt,  and  we  oertaiidy  were  not  inferrin<i:  in-  this 
testnnony  that  we  shoidd  not  have  a  role  and  that  we  should  not  in- 
crease our  role,  but  I  think  yoii  need  to  take>ft  loo^k  at  the  lejjislative 
nv^traints.  We  in  tlu^  Departmerit  are  takinji^  a  look  at  tlie  regulatory 
mstraints.  ^ 

Senator  t^t.vNSTow  Well,  obviously,  we  are  not  doin<r  onou<rli.  T  an) 
.  gUid  you  an*  S(»ekinjLr  to  do  more,  1  f  your  lejrislative  autliority  is  inade- 
-  (|uate,  I*^hink  you  should  suff^est  to  us  and  we  shoidd  try  to  sufrp<'^^ 
to  oiy^elves  ways  to  v  you  the  Jippropt  iate  lefjislative^ responsibility 
because  it  is  an  intol(M*abh*  sitiuition  as  it  is  presently.  Obviously*  the 
Federal  (tY)ver!n!u*nt  has  ij^reat  responsibility  when  so  much  Fe(teral 
money' is  jir^)in<r  itito  it.  Wt^^lo  need  to  know  more  about  the  de^n*e  of 
that,  money,  the  dirruMisions  of  where  it  is  j^roin^r. 

So  I  would  like  to  ask  if  you  cou'd  uruh^rtake  to  develop  your  own 
estimat^to  the  Jnvst  of  yf)ur  nbilitV,  of  totjil  Federal  <iollars  /roinjr 
into  tfrisVrul  provide  it  to  us  for  the  record.  ^ 

Neither  your  testimony  nor  the  HepartnuMit  of  Justice  jL^ive  the 
impression  of  any  on^oinj?  coordiruitioh  of  activities  between  the  two 
^j)artments.  According;  to  Assi.stant  .Vttorney,  ( J(Mieral  Days,  thern 
Is  little  coordination  Ix^tween  IIFAV  and  th(*  (^ivil  Kijrhts  Division  of 
th(^  .justice  D(^partment  l(K)kinK  for  the  probleni  of  children  in>insti- 
tut  ions.  You  ai>re(^  thut  then\  Ls  not  inuch  coordination? 

M.^f  Makt!?Jk7..  I  believe  there  could  b(^  much  jrroater  ci)ordinat iftfi. 
and  Mh^Days  and  I  have  sujrjr^'sbMl  sotm*  on^oin^  a<tivities  that  \^e 
intc^nd  to  i)ursue  with  all  vi^ror. 

Se«af<tr  ( 'i? \nsm(^v.  I  would  like  to  ask  and  sujrjr^'^^t  that  you  both 
HgVe  to  e*stal»lish  an  oniroititr  task  forc(»  at  th(^  Deputy  .Assistant  level 
to  pii)vide  for  th(^  (»oordimit ion  of  activiti(vs,  and  I  ho{>o  tluU  that  can 
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stiimilato  ru'w  ,.M(|  ii..T(-a.s...l  ..fr,.,ts  ii.  that  area.  I  woul.l  appreciate 
It  If  v.Ml  rould  IK  us  know  uhaf  is  .l,,,,,.  hv  ..a,-h  <l<'partnu-Mt, 

me'lujing  the  lovol  of  Mipp,.,t  ;uul  Matf  alloratwrns  for  s.i.  h  ."llorts 
at  <"(Hinlinati(>ii. 

Ms.  MAin-iNKZ.  Our  fhiiiir  I  .lu.uld  sav.  Senator,  the  I^-ael.  ami'^^l- 
ment  was  passv.l  m  tl„.  last  appn.pi  iation.  Kverv  siu;-le  Depad mo.nt 
has  heen  n.f  ha.  k,  urul  th.-  Ofli.v  of  Huinau  I )<'velm„ue„t  Serviees  has 
reeeived  Us  ath.-  at.-.l  slian-  of  .ntha.  ks  a,s  re(|nire(l  hv  hiw 

Senah.r  (  •i(vNsTn.s-(-,,,l,.r  UKW\ refrulations  for ;State"jrrants  un- 
der tlie  (  Inl.l  Ahiise  I'rcvftitioii  and  Treatment  Ac-t,  eaeh  State'iv- 
eeivii.^r  c-hd<l  ahiiM-  f.,n.|,s  is  recpiired  to  provi.h'  for  the  reporting  oV 
child  ahuse  an.l  n.-^d.-cf  in  in^tjt  iil  ions,  and  i n vest i/,Mt  ions  of  such 
re|M.rts  hv  an  a^^.'n.•v  md.-p.-n.letit  of  the  institution.  Would  you  ploas<' 

suhnuf  forth.,  re.-,, rd.li.t  .d'tl  fforts  of  .a-h  .State'reeeivini;  fundsil 

iiM.ler  I  uhlir  Uu-  !•••!  uM:  to  nie.-t  the  r.-c,uiren.ents  feu-  institutional 
al>UM'  report  mfj. 

I  wf.ul.l  liki-  to  a-^k  wluit  h  vour  assessment  of  the  ^reiienil  quality 
"f  .-otripliarK-t'of  tlic  .States  with  this  re.jui  reiiient 

.\Is  .M.\»Tr\Kz.  I  havca>kfd  the  Adinnust rat i(»n  for  (Uiildren,  Youth, 
an.l  F-annlies  to  take  a  look  at  the  area  of  .•cmpl iance  and  see  if  we 
ou^rht  fo.-han<r.M,ur  pro.-e.hir.-s  i,„d  c.nr  re<r„hition.  with  respeet.  to  ( hat 
|.m-ti<'u!ar  itom  in  th.-  r.Mniiat ions.  This  i^om-  of  the  vahies  of  the.se 
hea  rnijtfs.  \  on  h-arn  a  h)t  ahoiit  prohlcms  and  issues. 

S.Miat*.r  Cja  vsToN-.  \V,.  ho|H-  tliat  that  is  one  cd"  the  vahies  ves 

(  MM  you  identify  now  any  .State  n-e.'ivinjr  Puhli,-  Law  247  fund- 
tufi  whi.  h  you  hrhrv.'  is  .loin^r„ii  ..tlWtiv.'  jnh  of  monitorinjr  for  ahuse 
HI  institutional  .settin^rs  ^ 

We  .aiuiot,  hut  u-.-  will  ^et  vou  that  information. 

I  I  he  information  nd't-rred  to  foil.. u-s  :  j  ^ 

0,n  ,f  inH  <•:,„  ynn  i.ioi.tify  any  Stat*,  rm-lviriir  Puhllr  T.nw  9.'{  247  fundlriR  whfeh 
you  »«'Iii-v.-  !«<  .Iniriir  an  ..ff...-tiv«'  iob  ..f  rri..riHi.rlnK  for  iilnw  in  iimtitatioti';' 

At.sw..r  U.-  l,.-n.-v,.  tl.i.t  flM-  Stat.>  c.f  .\,.\v  .I,,r.ey  lia.s  niado  .-xernplarv  strides 
In  lini.l.'in.-t.tiiii:  ati  pff.x-tiv..  prnKrarii  to  [.revcrit  nr.d  .-orref^t  c-hlld  nUmc  and 
ii.-k'l.-<t  ,,,  rr^i.t..t>fliil  Invtifntion-  f.sir.i;  n  iH.rtion  of  it^  stiit.'  Krnnt  funds 
M.n.vld.-d  uu.l.T  th,.  n..t|„.rity  ..f  tl..>  child  Ahn..>  I'r.-veiUi„r.  hud  Treatment 
.\<  f  1.  \.-vv  j.-r-.y  tx-miri  .i  proKr.irn  in  fl^.  al  yciir  1»7K  n.  provide  training  fnr  rhlld 
cure.  work.Ts.  p.  iru-n-av.-  r.iil.Ii.-  and  r>r..f.-..<.xi<.ii.i I  aw.irou.-^.x  <.f  pr.)visl(.n'<  for  rc- 
|...rHr.Ks.  .in.l  t, Marry  "<it  th-  pr.K-edur.--;  It  ha. I  d<'vH<.,K-«l  for  uiaklriK  indewndent 

IUV«'stlKHt|iiiis.        *  ' 

Th.^  rat..  ..f  r.-i"'rtlmr  \m<  in,-r.-..^<.«|  hy  rri  |MTCcr.t  in  th.-  CMir-^.'  of  one  Venr  New 
.UjKvy*  iww  .leaionsfration  Krai.t  is  inakiriK  iKw.xiMo  ,„„r<.  corirorted.  centralized 
I'OTort.  with  n  th..  I>ivi«,.n  of  Y.nith  and  Kjunily  Sorvi,-,-^  f„  ,.xp„,„|  tralnliiR  to 
nicreasr  pul.l,.-  uuarce.c^;s.  an.l  to  iinprov.-  the  ctli.-i.-n.-v  ..f  iuvcstiKatlon><  in 
cJiW'X  or  known  nad  snvip«.,.tcd  ahuse  or  neglect. 

Senator  ( 'itANsroN.  .Many  of  tfie  witne.s.ses  in  our  .San  Francisco 
heannirsaml  the  rc-ommendat  ioiis  arisiii;:  out  of  (he  in':W-Runport<'d 
(  ornell  (  onfereii.-e  oi,  In.stitutional  Treatment  of  ( 'liildren  suju'^ested 
the  estahhshrneiit  of  in.leiTrirdunt  monitorin<r  me.-haiii.sms  for  all  Fed- 
eral pro<ria Ills  that  fuii.l  institutional  care  for  children.  What  is  your 
opinion  of  the  need  for  -oiue  iiuh'peiident  lue.-hanisiu  to  monitot' tlie. 
<|uality  ()f  care  in  institiit  iojial  .>«'ttin^s? 

tiiive.jn.st  l,e<run  on  the  Office  of  Developmental 
Disahilities  to  create  .State  protection  and  advoracv  protrrain.s.  We  do 
Hot  yet  know  their  etfeet iveiie.ss  in  (his  area.  We  funded  The  four  proj- 
ects I  mentioned  in  my  testimony  to  determine  what  works  best  and 
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how  protpt'tion  an(Nidv(K'ncv  sy^t^^ns  work  U^st.  I  think  wo  je^.iionilly 
iH^lievo  tluit  this  is^  *;(hk1  nU^n,  hwt  wo  aro  not  suro  yot  wluit  roally 
works  and  what  ro4riy  (1(m^s  not  woVkr  I  havo  no  douht  tfiat  it  is  inipor* 
tant  to  havo  jn^oph^  froifi  ontsi<lo  tho  inst itutiofis  nionitorinji:  tlio  insti- 
tutioii^hut  I  am  not  >^\uv  yot  what  tlu^  nuv'hanisni  shonhl  U\ 

Sonntor  ('RANs-fow  l)o  yon  think  it  wonU  Im»  appropriato  to  roqniro 
aoortain  portion  of  r\uh\  wi^lfun^  finuls,  for  t^xainpU*,  f  it lo  IV  li  to  be 
tarp^trd  on  fundin^r  in(l(*|HMi(hMit  nionitorinji:  ■ 

Ms.  Martinkz.  I  am  not  >nio.  I  wouhl  havo  to  think  al)ont  that. 

Sonntor  (^KANsruN.  Think  al)()Ut  thjit  and  jrivi*  us  your  thoufjhts. 
M \irriNKZ.  I  would  Iikotoh)ok  at  tlnit  issuo. 

[Tho  information  r«»forrrd  to  follows:) 

Qut'iition.  Do  you  think  It  would  appropriate^  to  risjulro  ft  cortalri  portion  of 
child  wfdfart*  funds,  for  (^xiuupUv  TltU»  IV  H,  to  »k»  tur^t^tcd  on  funding  indci>end' 
ont  luoidtorinu? 

AnH\v('r  Wo  do  not  ln^Mt^vf*  it  wrnild  Ik»  appropriate  to  tarK«»t  or  (^armnrk  funds 
for  ImU^iHMuli'Ut  nu»nlt<»rin>:  at  this  tlin«».  WhlU»  n<»  funds  aro  (earmarked  iinder 
Tltlo  IV  n  at  tills  rinu'.  thi»  Adnunistratlon's  fost*T  ('ar*»/ohild  w«*lfan»  proiiosal 
mandatrH  tluit  the  States  sjkhuI  a  (vrtnln  proportjon  of  their  funds  on  preventive 
and  restorative  ?<**rvi(vs.  In  a(hlltloii,  this  pr(»jM)sal  niandates  ease  plan.*^.  s^ffTi- 
annual  rase  review.**,  and  state  traekinn  systoiUH  f(»r  all  foster  <t>iIdnHi  whijni  we 
lH»lieve  will  provide*  a  Ki»od  monitoring;  system. 

Sonator  Cuws'roN.  Tho  1*.>77  Corntdl  (\Hiforon7e''"^^44clj/^  spon- 
sored rosultod  in  somk^  short  t(Min  jr^)al  and  a  lonjx  term  fr^al  roconi- 
nion(hitions.  Tlio-s*^  short  torn»  ^oals  indndod:  (hu\  public io(lu(uit ion 
oampaiin^s:  two,  national  information  (H)lloction  an<l  dissotnination ; 
throe,  Stato  and  hw^al  institnt iof>al  ahnso  (^onforonvos;  and  frtnr,  lobby- 
ing and  letrislativt*  art  ion  in  various  aivas,  inoludin^r  n^^^ndjiitod  intor- 
nal  advcH-ary  protrrnms.  What  sort  of  followup  hastakon  place  for  im- 
plemontation  of  tln^so  n^comnnMnlations ^  ^ 

Ms.  liAMUtK/.  We  currontly  have  phnis,  Sonator.  for  anothor  con- 
feron<'o  to  brin«j:  tojrf^ther  a  hroador  sportnnu  of  indivi(luals  j^lnd  or^ra- 
nizations  ronrornod  with  tho  wolldM^in^r/*^  children.  That  WouhK  in 
fart,  kick  off.  a 'broader  public  awar(^noss  campaign.  Wo  continuo 
throu^rh  our  child  abws4»  and  no^doct  oloarin^houso  to  focus  on  thivS 
urea  as  a  result  of  what  wo  learned  at^ur  ('ornoll  Conforonco. 

Sonator  ('KAxsn)N\  In  tho  past  .s^ral  yoars  lK>th  the  OAO  and 
IIKW  audits  havo  uncovorod  illogal  fostor  care  paymonts.  A  numl>or 
of  individuals  liavo  complainod  that  thoro  has  boon  no  followup  on 
thos<»  audits  and  no  efforts  to  ro(V>up  illonral  oxponditiUTis.  Foroxamplo, 
fostor  mvv  paymonts  to  profitmakinp:  a^roncies.  It  was  pointod  out  to  m^' 
tho  sulx'ommittoc  in  our  last  hoarinjr  that  thoro  is  a  foelifi^  that  thoro  ^ 
was  no  followup  on  those  audits  and  that  this  oausos  a  jijoat  doal  of 
disillusionment.  I  would  approciato  it  if  you  could  provido  for  tho 
record  a'stAtomont  of  tho  stops  IIKW  has  takon  as  a  ro.sult  of  its  own 
fostor  miro.  audits  in        and  tho  (i  AO  audit  in  l{f77. 

One  of  the  participants  at  tho  ('ornoll  Coiiforonoo  is  quotod  in  tho 
N'ational  ( Vntor  on  Child  Abuse  an.d  Xofjloct's  sunuuary  of  thoso  pro- 
owdin^rs  as  sayiufr  that  most  pooplo  do  not  boliovo  wdiat  bapfw^ns  to 
childhMi  in  ifistitutions  and  that  if  tho  p\^li(^  roally  know  and  undor- 
strnxi  what  was  j^)inp  on  insido  thos<*  institutions,  they  would  not  put  . 
up  with  it.  ^ 

sI)o  you  afiwo  with  that  viow?  If  so.  do  you  think  thoro  an*  thinjr?^ 
thi5  Federal  Govorninont  should  l>o  doing  u\  increase  the  awai^ness  of 
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pmlli,' mt'"'  '''""^  ""^y  'Iwil  \vitl>  the. 

Ms  MvimsKx  ('.M-tMinly  uv  ,M,;rl,t  to  [,..  f, yin^r  ,„  j,,,,,,,^. 

.      i';  <-vi<I.MU... 
Inl  n  n  U'*^  «u.uvn..s>  .>  v.M  v  H-ur  u  ho,,  v.,„  l.n.k  at  f.n.ilv  ahus,.  c.f 

ZIZX^Z:!:''  --Hin.'  now 

ha    V  ••••l-'-tH.jr.  n  s*...ms  to  mo 

>'m,,,,  (  .axsTos    If  the  puhlir  was  runv.  awalv,  th.v  would  (lo- 
^    man. I  so,n..thu,jr       ,|o,u;  aJH,„t  „  hy  thos.  i„  ( Jovornmont. 

havrL.  r'"''^''".  '  t"'f<7t>Hf  vvi/s  true,  Smatc.r.  I  think  thoro 

'  XZn'V"  Tv  '7"                             '•'•"<•<"•'.  oM  th,.  puh- 

th'  1.  ,    •  hcwovor,  to  n-allv  work- 

a\  .  V    i   7  '^'I'^^y          h.  h,.  rnacl,.  ,„om 

;  .  n  '•''•^I'""-^i''>>'ti<'--  aM<i  awaro.  of-thriArifrhts^ 

Srnafor  (  KANsToN-.  I  -.u^r.r  with  you.  Vcu  uuiv  rcnill  that  noarlv  2 
.Kars  a-o  vvh.-M  yo„  tr^titi..,!  iH.fo.v  t  ho  suhronirnitt..,.  on  S.  <H)l  tf.o 

to,  Mou.lal..  I.a.i  a^k..!  th.- a.ln.uust ration  in  l!)7n  wh.-n  h.M-haimI  tho. 
p..-.l,H..ssor  ..t  this  .uh.-on>nutt.....  Thor.  S..nator  Mon.lah-  ask.«.l  in  107r, 

hihhrn  VM  h  th.Mr  faTnilM-.an.l  pn-v.-nt n.^r  inappropriat^.  fost.r  ram 
s.  oM.pnn..!  to  h..  .UMount  of  nionry  th.  F,..hMal  ( lov.-rnrn.nt  cxponds 
on  k«-«.pinL"  hihin-n  in  fost(>r  caro.  ' 

KU.'  only  .-xa.Mph.s  of  Ul.\\  .'f,„„|i.,i  artivHirs.  IJuv;..  you  n.a,|,.  any- 
projrr«<ssui'fin<linir«.ut  thi-ans\v..r«  •'^ 
,     MhM.vkt.nk/.  W<;  ha\.;  sonir  data.  W,.  havoAJata  svhi.-li  .-ont radict 
.llu'r  kinds  ol  .h.ta   I  hat  ,s  part  of  thr  prohh-;,,.  An.l  thr  rrai  prchlon, 
\         T'      ""^  "''•••l>'-'»''  niana<r.-ru.«nt  information  svst,\m 

»ilK«M.;rh  nnprovrm.-iit  of  fh<«  mana^'rmmt  information  svstom  issonie- 
Mun<r  \vr  will  undrrtako  as  part  of  our  n-sponsil„lit  v  un<h«r  tho  A(h)i>- 
tion  (>pi""t'">:ti..s  .\<  t.  I  .-an  tHI  yo„  that  wvar.-  n.ovinir  ah.vi.l  with- 
ou  any  r.-M.,nvc.s  t,.  .IcvHop  a  .-hihl  wHfar,.  information  systom.  It  is 
from;;  o  h..,|,tl,..uh.  hut  u-.-  an.dc.infr  it.  \\V  d<.  havr  smn.."(hita  and  I 
ran        It  lor  xou.  I  h..  .lata  nr..  not  vcrv  .Miroura^'in^r,  that  of  it  that 

o^'HImm  and  that  th.  .^tat.<  an-  sp.ndin^^  h-ss  timi  trvin^r  u,  n-unifv 
thorn   I  art  of  that  may  have-  to  do  with  rosotuvs  at  "the  Stat.-  I,.v,>i 
tint,  tlic  .lata  ar.«  not  v.;ry  .'lu-oura^rinir.  Tn-vtuit i v..  an.l  n«storativo" 
R<'r\  ic.'s  ar.>  major  provisions  of  <»nr  .-hild  w.dfan-  hill 

Senator  ( 'HA svinx.      ,„i||io„  h^s  alr..ndy  l....-n  appropriat.-.|  hy  tlio 
(  on^rnws  trt  .-arry  o„t  fh..  n.nv  a.h.ptio,,  opportunit i.vs  provisions  ' 

Do     roa.l  th.>  Pr..si.|,.„t\  l>u.ltr<-t  .-ornvtly  that       million  ihor,.  is 
miiM\st.«(l  Uy  till'  administration  for  fiscal  year  1080^ 

Ms^MAirnNKZ.  That  is  cririvrt ;  sir. 

SorYntor  f'luvsn.v.  What  will  th.vs..  funds  gon.M-allv  hr  spent  for? 
(rivo  us ndotailrd  hr.«ak(lo\vn  forth.' nvoivd     ^  •  ' 
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Ms.  Martinkz.  Yes.  r'nclor  tJiolaw  wo  have  onpjoinj?  responsibilities, 
as  you  know,  in  tenns  of  that  act,  including  maintaining!:  a  national 
foster  care,  data-fj^atherin^  systein,  and  adoption  infonnatlon  ex-* 
change.  So  those  an»  ongoing  resiH)nsil>ilities  under  the  law  that  we 
would  have  to  maintain.    '  -> 

Senator  Cranston.  I  am  appre<-iative  of  the  budget  request  for  fund- 
ing in  that  rejjard.  I  appre<Mate  your  help  in  that  res{KM!t. 

I  have  a  numl)er  of  written  (piV.stions  vvhieli  f  will  submit  to  you  for 
responsivs  for  the  record.  You  re<  all  that  in  the  last  session  we  had  some 
trouble  jcfetting  answei^  back. 

Ma.  MARTiNtiz.  We  now  have  a  legislative  person  on  Inmrd,  Senator 
Oanston. 

Senator  Cranston.  If  you  ran  jrive  personal  attention  to  them  and 
make  sur^^  we  do  ^ct  them  back  within  10  daj.'s,  I  would  appreciate  it ' 
Ms.  Martinkz.  Yes» 

Senator  ('R^vNaroN.  Fine.  If  y(ui  can  stay  to  hear  a  few  of  the  follow- 
ing; witnessef>  who  will  l>e  des<-ribinp  sonuUroUblinj;  situations,  I  think 
it  mi^^ht  Im»  helpful. 

Thank  you  very,  very  much. 

Ma.  Martineiz.  Thank  you. 

[The  prepared  statement  of  Ms.  Martinez  and  n\sponses  to  ques- 
tions submitted  to  HEW  follow:! 
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,>tortli)*t,  Aaii'^tA'nt  Secretary,. for  Huma. Deveiopteeot .Servicetf 

.  ^  .     •  . 

Wltlt^e  today  U  Mjndlna  Cardenas.  R^alrei,  Cowals^loVfer  for 
Chlldran*  Vouth  and  Faoilllaa*  X  vant  to  thank  you  for  the 
.  oppMortuhXty  to  tesclf.y  on  th6  serloua  problem  oif,  the  abuse  . 
and  neglACt  of  children  In  institutions*  These  hearings  are 
t^atiaony  to  a  growing  public  concern  for  the  360,000  children 
whq^  live  .In  reaidential  inattucionay  t«iS»poraVy  and  long-term 
^aheUers.,  detention  centers  and  ho^s,  centers  for  th^Spentaily 
retarded  and  devalopaeAtal ly  disabled,  and  group  hooiea;  5nd 
■foiy,  the.394',000  children  who  have  been  piiced  in  fpstcr  j^mliy 
cai^a*    Th»«e  hearinga  specifically  are  testlmon#p<f''^deepertlng 
concert);  that  aooe  of  the/I  'children  iaay  be  victims  of  mal-.- 

t.raacment  In  Jthe  v^'ry '  institutiona  that  are  laatabliah^d.  with 

'V  r  '  ^ 

pub  tic  and  ^>clvate  financial  support  and  under  governmental 

reflation  to  .s^fve;  their 'need«\  '  ' 

Mr*  Chuibaajq^  yoi^'  t\ava  aat^ad  that  I  addreas' tiiree .  broad 
queacioniV    PltBt;  what  do  we  know  about  the  abuae  and  / 
n«gJL^ct       children  In  inatitutlona,?.  Second,  what*  Is  the. 

Ped*ral  gpvocna^nt  dotng,^o  addresa  thls'problem?  And  th^^ , 

>'..*'  "     *         ■  '  * 

what        we  rtfcoou&end  ahould  be  done?. 
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.  •P^SSHT1CK0WtfeP0£..:A^UT  INSTITUTIONAL  CHILD  ABUSt  AND- MECr:g£:T       *  ' 

.  •  ■  ■  .  ■/   /  ■  '     .  .  .      ■  ^1  :  r-  ^  . 

fn-utli^g  ^th«  e«rtt 'IqtstltuMoaAi  abuse  before  thl-S'Sub-.        ^       ^  /  , 
<iO«mltt6«,.  I  <bi  addrtasitig  oaiy  chlW  abusa  and  negUct  wKlch 
.  ocdftr*  in  cfcaldencial  InaM^ut lona ;  ray  te»tlmoY  ""^^ 
^   •ddt«#«'  aialtra^taent  in,  achool^',  day  car«  certters^  cec^-^atlon 
PF<*ira»«  or  other' abnre«ldciatlal  settings* 

W«  know  that  approxiba tcly- pne  per  cent  of. the  child  pop-  . 

ulatlon.^rfbout  .;:"5'4,000  chlldrfn         are  In  aome  form  of  resldential' 
.cara»  WhUa  the  niaber  Ueems  saali,  th^  puB;!!^  reBponAlblllty 

for  theta  particular  children  is  great,   [n  tnany  cases,  these 
■children  ar«  In  Inat I tutlonal  cire  because  society,  acting  ^  ^• 

through  public  agencies  and  court»,ha«  deu^Lne'cf  that  their  .  \ 
.  o«r«  and  nurture  cannot  be  provided.  ^Jm^^^  families  and 

hjia  intervened  to  'provide  It  in  place  of  ttieir  families.  In  '  '  *  '  '  ' 
•  other  ca^es.  t.hedt  cHlldren  are  In  InstltutlooaJ,' caire  because'/  ' 
;:he,U  faolUes  have  recognized  the^r  specie  physical  or  emotion- 
ei  haddloape  and  have  ishoaen  or  been  forced -by  tho«e  cite lias tan-  ' 
cat  to  ae9k  alternAtlve  ways  to  care  for  their  chlldi^-en*^ !  ' 

Th«  imdmxAi  t^ol*  is^  a  liiiited  on4  Vince  most  such  instit'utlona     *  • 
are'  sfat'e  or  prtVfitely  operated  and  operate^under  existing 
state  knd  local  laws  end  regulatlpns ^ 
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>scau#«  o^,thi4  f«ct»  it  it  Che  roLe  of  Atdte  legiftUtlve 

■  •     'I  ■  '  ' 
.  bodtfft«  >a<l  t:«$ulat6ry  agencies  Co  dateraiae  .and  Implement 

>  .  \  ■ 

apprqp'rlAte  enf orceaint  of  child  abuse  an^  neglect  laws 
and-  cKtId  profactloa  oi^aaurea  governing  their  operation 4 
Hoii«yer»  th«  Pep«rt»e.nt  is  dealing  **ith  this  problem 
wit)itla  ita  U^lsTlatad  role,  which  la  prisaarlly 
'^  ona  of.  3*{tti^g  standards  as  conditions  of  limited  financial 
'  .  aujTltort  ^t;echnlcal  asslstande ,  andNadvocacy .  t  will  talk  more 
-About  thatt«  efforts  later* 

;      *       .      '  « 

.  •  Aa.* Co- fiur  ' knowledge  about  the  actual .  extent  or  the  exact 

*'  • nature  of  laatltut tonal  child  abuse  and  neglect  In  Che  United  ^ 

»$tatea,  tt  Is  abysaaally  olnlmaU  To  a  Ijirge  degree  this  Is 
,   .  ao  because,  aa  rm&ntttined  above,  the  administrative,  reg- 
ulatory  and  propr letarial  syaCems  which  have  charge  of  such 
. ioacitutlona  are  generally-wlthin  the  control  of  the  States. 
The  ptjf^lema  char  turn  into  the  abuse  of  children  in 
inatlcuCiona  are  besC  l^aown  froa  arciclea,  scories, 
and  'exposes  In 'news  arCi^Ies  ,on' TV ,  and  from  Ken  Wooden*  s 
book  Weyping  in  Che » Pla^tlae  ^yV)Chera«  We  read  and  hear 

of  specific  Inscances  of  dahmanizlng  condicions,  lack  of 

*» 

•  acaffj  Inade^uat^  facilicies,  absence  of  basic  reaoyrces, 
indlffaranc  acticudas,  and  ad&lniscracive  inadequacies  CttaC 
often  result  in  a  child  or  children  being  viccimized,  sonecitaes 
Irreparably  hans«d,  or  in  rare  cases,  even  killed.     YeC  we  have 
only  aaager  daca  on  Che  naCure,  incid«npe  and  sever icy  of  such 
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r*at<l*ntUl  child  abuse  and  neglect,  and  no  deflnldv*  atatls- 
tlcB,,  For  ttXdstpie,  the  valtdat«d  reports  collected  by  ^ 
th«  Aattrlcan  Humane  AasocUtlon  for  1977  Included  81  reports 
froa  26  states  involving  an  employee  of'a  residential 
inat itutlon, 

Froo  this  limited  Information,  and  based  on  the  specific 
Inatancea  thiit  havf  come  Co  our  attention^  we  are  led  to  suspect 
that  we  are  only  learning  about  a  very  saall  portion  of  the 
problem.  From  the  Individual  occasions  of  kaovm  child  oaltreac- 
Mat  In  InatUuttons,  vre  know  that ,  .at  the  very  minimum,  proced- 
ur«8  Co  provide  protective  services  to  children  who  depend 
.on 'care  In  these  settings  are  as  Important  as  such  procedures 
ara  for  children  at  risk  of  owltreacmant  at  the  hands  of 
their  parents*  ^  , 

V 

HEW. ACTIVITIES  TO  PREVENT  IMSTITUTiQNAL  CHILD  ABUSE  AND  NEGLECT 
Th*  Child  Abuse »  Prevention,  And  Treatment  Act  of  1974 
which  created  the  National  Center  on  Child  Abuse  and  Neglect 
ga^ve  the  federal  government  responsibility  primarily  for  the 
prevention  and  treatment  of  abuse  within  the  family*  The  respon- 
albUlty  of  the  National  cjjjjjf^xtends  to  Institutional  abuse. 
Its  role  OS  one  of  technical  assistance  and  active 
encouraKene^c  to  the  states  In  the  areas  of  prevention,  ident-  ' 
iflcatlon,  fcnd  the  remediation  of  child  abuse  and  neglect 
In  residential  Institutions* 
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In  fulfilling  its  reapontfibiilties  towardu  institutionalized 
children,  the  Center  ha«  fciRiaaed  on  four  priowry  are^a: 

o    reporting,   Investigation,  and  Jorract Ion  procedures 

o    (aodel  ^tate  legislation 

o    co-aponsorshlp  of  a  national  conference  on  lyigt  i  tut  lonal 

abuse  of  children 
<j    detnons  tdC  Ion  grants  on  Inves^lgat  ion  and  correction  of 

Institutional  abuse* 


Let        describe  each  or  ch**<ie  efforts  and  then  turn  to\  other 
activltiea  ongoing  within  the  Department, 

REPORTING.   IJJVESTICATION,   AND  CORRECTIVE  PROCEDURES 

 1   V,  ^ 

On«  requirement  Tor  ellgblllty  for ^aCate  grants  Is  that  the 
^     state  Quiat  develop  procedures ,  with  the  force  of  state 

law  or  adnlnistrat Ive  regulation,  to  handle  the  receipt  of 
reports  of  known  or  Huspected  Institutional  child  abuse  and* 
naglect.  Its  InvesclgJtlon  and  correction.    As  a  part  of  the 
Act  and  apelled  out  In  Federal  reguLat Ions *vhlch  Implement 
the  Act,  the  state  oust  provide  for  the  reporting  of  known  or 
-    suspected  lftcld<*nt*i  of  child  abuse  and  neglect  In  such  a  way 
thAt  the  Mfegal'ly  authorlied  Investigative  agency  may  not  be 
made  responsible  tor  Investigating  itself  where  it  also  is 
responsible  for  running  the  residential  program  which  is  under 
investigation*  ^  * 
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Id  Fl»c*l  Ye*r  1978.  a  total  of  47  at,*Cea        had  attained 
full  or  conditional  ellglbUlty  for  state  grants,  and  we 
expect,  that  nuBb«r  to  reach  50  during  Fiscal  .Year  1979.  To 
n»et  thr  eUgtbUUy  requlremencs  as  they  affect  Institutional 
Child  MUreat:i«nt,  stated  have  vested  InvesUgatlve  authority 
In  various  agencies.     Fox  example,  Vermont  dUects  that  all 
reports  luvolvln^  oareglvln^  agencies  ad^nlnlstered  by  the 
Social  and  Rehabfl l tat  Ion  SeVvlc  e*  (whloh  ts  the  mandated 
Child  ProtertI,,,!  Agency  tn  that  state)  shall  be  directed  to 
the  S«Lretar^y  of  the  Agency  f ori^ma|ServIceK .  ^The  Secretary  , 
then  direct^.-  ,,n  m.tmd*  Investigation  ar^M^L-i  recommendations. 

MODEL  STATE  LKGISLATIUN 

To  a5^8i«C  ,taces  In  developln|  their  nwn  child  abuse  aj^neglect' 
URtsUtlon.  Che  >iattonal  Center  developed  a  Draft  ,Hode  I  Child 
Protec'tton  Acc,     This  wa«  widely  distributed  for  comment  to  policy- 
ouikers  and  prof  ess  lonaU  in  the  field-     Although  ^ttll   In  draft 
fona.   ir  has  already  been  tised  as  a  blueprint  for  enacting 
legUlatlve  ampndmeys  by  several  states.     This  Act  IncUidea  a 
siictlon  that  jpecl/lrally  addresses  Institutional  child  naltreat-^ 
fluent.     That  iiertUn  Incorporate-^  requirements  for:     (I)  design 


1/     P,L,  93-2*?  specif les  that-the  term  state^includes  the 
several  statfvs^   t^|^  District  of  Columbia,  Puerto  Rico, 
the  U.  S.  Virgin  ^I^and«.  fluaiu.  Samoa,  the  Cotnmonwea Tt h  of 
the  Northern  Mariana  Islands  and  the  U,  S.  Trust 
Territories^ 


ERIC 


nation  of  «n  Independehc  Investigative  agency;  (2)  an  official 
agreement  containing  procedureti  for  receiving  reports,  (aaki,ng 
Investigations  and  taking  remedial  action;  and  (3)  a  laeana  of 
Incorporating  Inforoatloa  on  the  progress ,  findings  and 
dispositions  of  Inveiit tgallons  Into  the  state's  central  child 
protection  system.     In  addition,  Che  Act  provides  for  purchase 
of  service  agreements  between  .a  state's  mandated  child  P^o^ 
tec  t  Ion  "agecYcy  and  another  public  or  private  agency^  to  serve 
as  the  officially  designated  Investigative  authority  In 
^  residential  cases*  ** 

NATIONAL  CONt^.ERENCE  ON  INSTITUTIONAL  ABUSE 

** 

The  National  Center  on  Child  Abuse  and  Neglect  co-sponsored, 

\ 

with  Its  ReJd^o^  tl  Resource  Center  at  Cornell  University, a 
ploneerlng'Nat Ibnal  Conference  on  the  Institutional  Maltreat- 
ment of  ^^lldren  In  Jvfne  of  1977.     Attended  by  a  multl- 
dlac Ipl Inary/mult l-agency  group  of  80,  this  conference  focused 
on  Identifying  the  iftajor  Issues  and  areas  where  change  Is 
needed,  Increasing  public  and  p-cof esslonal  concern*  and  on 
developing  strategies  to  correct  and  prevent  Institutional 
child  maltreatment.  A  recent  report  bj^he  Center  entitled  * 
Child  Abuse  and  Neglect  In  Residential  Institutions: 
Sele(?ted  Readings  on  Prevent  Ion ^  Invgstlgatlon  and  Correction, 

N 

ln<^o^pQrated  tH*  report  of  the  proceedings  of  the^  Conference 
along  with  other  materials  on  the  subject* 
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Major  areas  of  concern  identified  by  Coaference  participants 
Includa:     sUe,  Inadequate  s  taf  f  Ing ,  -  laoUt  Ion  trum  communUy 
and  faially;  need  for  public  awareness;  need  for  *?xpanded  regulation 
of  residential  institutions;  need  for  appropriate  alternatives 
and  support  services  to  reduce  unnecessary  Institutionalization. 

Recommendations  that  eiaerj?ed  from  the  Conference  have  been  and  will 
continue  cTo  be  useful  In  ^ihaplng  policy  W  the  Center. 
Another  result  bas  been  the  development  \if  spec  U  ii;  fstandards 
addressing  Institutional  abuse  which  were  Included  In  the- 
Draft  Federal  Standards  for  Child  Abuse  and  ^Jegle^t  PrXentlon 
and  TraatPient  ftrog^rams  and  Projects >     These  Draft  federal 
Standards  were/^  publ  Ished'and  distributed  for  review  and 

4*  r 

comment  by  the  field  In  Harch^  1^8,  and  are 'currently  being 

t  * 
used  In  program  development,  even  In  draft  form.  We've 

received  nore  than  70  comment h,  overwhelmingly  positive,  which 

•r«  Currently  being  reviewed  as  we  redraft  the  standards 

for  final  dissemination. 

/ 

DEMONSTRATION  GRANTS  ^ 

tn  September,   197a»  the  National  Center  awarded  four  demon- 
— -* 

stration  tyrants  on  the  *'Invest Igat Ion  and  Correction  of  Child 
Abuse  and  Meglect   In  Residential  Institutions."     Eligibility  ^ 
for  thrfse  ijrants  was  UmUed'to  state  agencies  with  legal 
authority  to  make  Uvestlgatl^a  and  take  corcecCUe  action. 
»The  grantees  wert^chosen  by  a  Jon-Federal  peer  rtfvlew  panel. 

*  -8-     *  ' 
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The  Kr«nt«e»  are  the  Uthh  Dlvlsloa  of  b^amlly  Services,  the 
Mastachusettii  Office  for  Children,  the  DUtrlct  of  ColonbLa 


\ 


Social  Rehabll  teat  Ion  Adolnisttiiic  loa^2^,^4(nd  the^  New  Jeciiey 
Otvlalon  of  Youth  and*  Family  Sef^^^es*  Eachyrecelv^»<j[.. 
approximately  $80^000  a  year  for  a  project  p4rto<i  extending 
three  ye^rs.    These  deaionstrat Ion  projects  vll^ 
develop  procedures  for  making  practlca.l  use  of  the  goals 
embodied  In  child  abuse  legislation. 

T 

Sloce  ••veral'of  the  projects  wtll  be  testifying  here  this 
morning,  we  will  almply  provide  you  aow  with-  brief  descriptions 
of  these  four  projects:  * 

0 

o    Utah's  project  plans  to  conduct  a  comprehensive  computer 

search  of  the  relevant  professional  l^erature;  generate 

demographic  ,att  Itudlnal,  psycjio^oglcal^  and  socio- 

•coaomlc  profiles  of  staff  an^  residents  of  all  types  of 

residential  Institutions;  em^^oy  ^'participant 

observers^  for  aonltorl-ng  behavior  and  gathering 

ob%/^rvatlonal  data  about  tha  types  of  interactions  between 

and  aaong  staff  and  residents;  develop  aild  Implement 

treatment  methods;  establish  multldlsclpllnary  Correction 

Action  Teams  for  each  Institution;  and  develop  and 

Validate  a  system  for  reporting  known  and  suspected  cases 
r 

of  Institutional  abuse  to  an  Independent  Investigative 


agency . 
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o    Massachuset tJi'   project  Is  cr-^atlng  9ubstaCe 

reglbaal  vlsltdtion-revlew  committees  and  a  titaCewlde 
taA  torce  to  address  primary  prevention:  refining  * 
licensing  and  standard  setting  functions  for  the 
residential  placement  of  children,  and  refining  the 
aechanUros  worked  o^t  with  the  State  Department  of  Welfare 
for  recelvlnx  reuorta  and  Investigating  and  correcting 
Individual  cases, 
o    The  District  nf  Columbia's  project  Is  Initiating  a 
system  for  allowing  residents  In  the  Institution  to 
report  maltreatment  by  signing  their  names  to  a  form 
and  depoiltlng  it  directly  into  locked  boxes  vUtch  will 
be  checked  daily'.    These  reports,  together  with  staff- 
Inltlated  "unusual  Incident  reports,'*  will  begin  an 
investigative  and  corrective  process  that  will  Involve 
Independent  Invea t Ij^j^ors  .  a  review  panel  which  will 
Include  realdenta  and  outside  advocates  and  make 
recoawnendat Ions  to  the  Administrator  of  the  Social 
Rehab IJ.1 tat Ion  Administration.     In  addition,   the  project 
will  provide  Advanced  Counseling  Groups  for  staff  to  aid 
there  In  dealing  with  ataff-chlld  confrontations  and 
problems  of  discipline, 

^^ew  Jersey's  project   Is  examining  and  testing  three 
different  approaches  to  advocacy  and  procedures, 
using  Internal,  state  administered,  and  private  citizen 
advocacy  systems  of  Investigation*     It  will  also  make 
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u  aiajnr  ef^tort  at  rdising  dwAreatsss  ot  institutional 
employees  i>t  their  responsibility  to  report  known  and 
siisfM^g  ted  cases  of  child  ma  1 1  rea  tmenc  • 


These  iir^nts  were  awarded  four  months  ago  and  the  projects  are 
,  still  in  Chet^  st^lrt-up  phases,  but  they  hold  promise  for 
Serving;  as  models  tor  other  states.   As  part  at  t  Ue  I  r  dis- 
semination and  utilisation  requirements,   the  projects  will 
be  providing  interim  reports  on  the  early  findings  of  their 
wo  rk .  ^ 

In  addition  to  these  National  Center  activities,  there  are  a 
number  of  other  HEW  activities  which  relate  to  the  prevention 
and  correction  of  abuse  and  neglect  of  children  in  institutions. 

Let  me  cite  just  a  few,  beginning  with  the  HDS  programs • 
^      o    The  President's  Committee  on  Mental  Retardation  has  Just 
drafted  a  report  on  the  prevention  and  treatment  of 
child  abuse  and  neglect  In  institutions  for  tVie.  mentally 
retarded*     This  report  incorporates  material  contained 
in  the  Draft  Federal  Standards  for  Child  Abuse  and 
Neglect  Prevention  and  Treatment  Programs  and  Projects 
and  has  been  considered  by  the  Committee  this  past 
week.     PCMR  is  now  planning  site  visits  to  Institutions 
in  order  to  focus  on  accrediting  policies,  on  methods 
of  behavioral  contr(il,  and  on  the  use  (or  misuse) 
\  of  medication.  Findings  from  these  visits  and  the  draft 

report  will  form  a  basis  for  pecoauaendations  on  how  to 
-I  I- 
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reduce  ab^se  In  Institutions  for  the  taentaliy  retarded. 
The  Dttveloproencal  Dli»abll  Itlen  Program  over  the  past 
eight  yearii  has  provided  funding  for  a  contract  which 
developed  !*tandard»  for  residential  facilities  and  for 
the  development  of  training  programs  In  the  use  of  these 
standards.  A  training  proj^rara  utilizing  these  standards 
Is 'provided  by  the  contractor  to  Institutions  for  a  modest 
fee.    More  than  UK)  workshops  In  35  States  have  been 
held  since  1975. 

Since  the  fall  o^f  1977  ,  DDO  has  assisted  states  In  creating 
Protection  and  Advocacy  proj»jrams.     Several  states  have 
used  their  own  funds  to  supplement  the  federal  funds  and  have 
created  programs  focussing  specifically  upon  residential 
instlCut tons.     New  Jersey,     Illinois,  and  Michigan  have 
developed  programs  of  residential  advocates  who  work  with 
the  state  Inst Uut lons .     Delaware,   Indiana,  and  New  York 
are  currently  organizing  their  own  inst Itutlooal  protection 
and  advocacy  systems. 

The  Children's  Bureau  has  supported  the  development  and 
use  of  curricula  for  the  training  of  residential  child 
caregivers  *nd  foster  parents. 

The  Runaway  Youth  ProKrao,  administered  by  the  Youth 
Development  Bureau,  provides  services  for  young  people 
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who  have  run  away  from  Institutions  as  well  as  from 
thel^  own  hooei*.  Th**  proj^rata  works  Co  correct  the 
conditions  affecting  che^young  people  who  come  to 
the  shelters  It  funds. 

o    The  program  to  be  developed  as  a  result  of  the  Adoption 
t 

Opportunities  A«.' t  you  sponsored,  Mr,  Chairman,  will  assise 
In  alleviating  potential  abuse  of  chlldret^  In  Instlcutlons 
by  enabling  permanent  placements  to  be  increased*  The 
model  act,  the  data  gathering  system,  the  adoption 

Information  exchan^je  and  the  training  and  technical 

■I* 

ass Ist^inot*  arrtvitl<><i  will  provide  direction  to  state 

L 

and  local  governments  and  agencies  to  aid  them  la 
increasing  opportunities  for  adoption* 


Under  the  Medicaid  Program,  several  requlrem*»nt s-  have  a  bearing* 
on  child  abuse  detection  and  prevention: 


o     Institutions  receiving  Medicaid  or  Medicare  payments 
for  longterm  care  must  have  in  place  a  "patient  Bill 
of  Rights'*  which  specifically  provides  that  each  "  ' 
patient  shall  be  free  from  mentat  and  physical  abuse,  < 
and  free  from  chemical  and  physical  resf^raints,  except 
under  certain  limited  conditions. 
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o     In8C^l^AKy.oa«  4r«  alao  iiubjecc  to  taedical  and  profes- 
«larwl  review  requlremenCs  under  ^Jhich  a  Ceam  of 
h«4lch  ^rofeaalortal  a^ujally  review  each  padent's^ 
care,   in  addition,  each  Institution  Is  reviewed 
annually  to  ensure  0\a,t  It  m^eta  certification 
*     standards.     Tlhe^e  reviews  provide  an  opportunity  ^ 
to  detect  abJ«e  of  Che  patient,  } 
\ 

In  addition  to  these  HEW  activities,   I  believe  th«  Department 
of  Justice  haii  worked  coward  de^ns  I  tut  lona  I  IzaLion  or  more 
appropriate  Inst  I  tut  lona  I  ^{>j^cement   in^a  nurobeF^of  way<>,  I 
defer  to  Justice  for  specific  cotnaetUs  on  those  etforts. 


RECOMMENDATIONS  FOR  FUTURE  A^TIO|^ 


Mr.  Chalmiiin,   this  .-Xdmlnlst  rac  Ion  has  consistently  enc  outraged 
>^  each  Btate'^to  turnlsh  serv lces*d  I  rec  ted  at  the  goals  of 
(I)  prevent'lng  or  reduclnj^THiappropr  la  te   Inst  Iti^t  Ipnal 
care  by  provldfng  for  comnjunyty — based  care,  home  based  cafe, 
or  other  fonnn'ot   less  Intensive  carey(2)  securing  referral 
or  adralsalon  for  Institutional  car^ when  other  forms  of  care 
are  not  ap^^prlate;   (3)  providing  service^  Co  Individuals 
In  tHNt  I  tut^n»» ,  This  Includes  expenditures  for  admltils  t  rat  Ion 
(  Including  pl.innllist  and  evi  luat  Ion)  and  personnel^t  ra  Inlng 
and  retraining  dlrect\y  related  to  the  provision  uf  those 
aervlees.  ,  .  '  ^ 
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We  are  proposing  several  dif^ereat  ways  to  reduce  the  abuae 
and  neglect  df  chliclren  w  InstiCut'ions*    We  will  again 
^e  asking  your  assistance^  Mr.  Chairman,  in  enacting  this 
year's  Child  Welfare  Ajaendmerfts ,  which  as  you  know,  are  designed 
to  ixaprov^  the  foater^care  and  child  welfare  systems  by  requiring 
protectiorfa  for  the  chi^^fen  in  care  such  as  case  review^  and 
hearing  on  the  status  of  their  placements.  •    The  p^p'osal 
a\so  stresses;  the  need  for  permanent  placement  of  childreni 
either  through  services  designed  to  return  them  to  their  ^ 
faallies^  or  thVoug^  a  program  of  aubrfldized  adoption- for  ^ 
children  with  special  needs*  ^ 

Recognizing'^ that  licens4.ng  is  a  primary  tool  for. 

assuring  the  protect^n  of  children  as  well,  as  pr^lding  a 

//  ■ 

floor  of  protection  Against  hazards,  and  a  basic  level  of 
quality  of  care  below  which  it  is  i-tlegal  to  operate,  the 
Children's  Bureau  will  contlaue.^'^i  actively  assist  states 
In  upgrading  and  st rengt he niaj^/ their  licensing  programs' 
chrbufth:  .C'v'  * 

</;■/■.' 

o    publication  of^^terials  such  aa  Licensing  - 

Interact ion'\^|tfcween  the  Llcenalng  Agent  apd  Service 
Providers//. 

o    provlj^ion  of  technic^  assistance  by  Children's 
But^l^i  staff  to  individual  states 
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o    laclufilon  of  training  for  state  licensing  ^taf f  as 

a-  priority  In  awarding  gcatits  under  section  426 
o    development  of^ J,ip«nslng  oaterials  for  state  use 
'       Including  a  model  licensing  lav;  guideline  licensing 
requirements  for  child  placing  agencies,  child  care 
.  institutions,  and  foster  faaily  h6oes;  and  describing  the 

key  elements  in  an  effective  licensing  operation*  • 

In  addition*  as  I  mentioned  earlief,we  have  developed  a  nimber  of 
"recoofflendation  for  the  states  since  the  legal  authority  and 
administrative  structures  for  change  are  primarily  at  the  > 
state  level*    There  la  a  strong  federal  responsibility  for 
leaderahipt  information  dissetaination>  and  advocacy  which  we  have 
b«gun  in  order  to  betted  safeguard  those  children  who  liv6  in 
residential  institutions. 

We  welcooe  the  opportunity  to  work  with  you  and  the  Sub- 

4 

committee,  Mr%  Chairman,  in  encouraging  state  and  local  agencies 
to  make  the  changes  needed. 

Thank  you.     I  w^ll  be  happy •  to  answer  any  questions  you  raay 
have. 


— ^  .^,v,^^^.  

(JUKSTIONS   SirnMITTfr.n  Tc>  >IK\V  HY   RkNATOII  CrANSTON  '      *  ' 

Quvufion,  llnw  much  monoy  is  tho  Kcnlonil  Govortunt^iit  si>en(Ii^K  on  keeping 
thoir  Hul(iri»ii  with  their  faiiuUes  n\u\  pn^voMtiuK'  inappropriate*  fus^rr  cafo  as 
compartKi  to  thc^  amount  of  njoney  tho  j«>(Io/aI  (JovornuHMii  oxjM'hds  on  k(vpiu« 
children  in  fostiM-  ran*?  (hi  April  4.  U>77.  w}ivn  I  askod  yon  said  you  had  no  data 
and  Voald  «ivo  only  oxainplos  of  HK\vynndi»d  activities.  Have  you  made  any 
l^roKress  in  flndiiifrout  the  answer?  / 

Answer.  We  do  Jiot  have  koo<I  data/on  totals  of  fe<lrral  funds  heiuc  on 
keepiiiK  riuldnMi  with  their  familiort  and  i)rev^ntiniu%ii»«pprppriate  foster  rare, 
as  eompam!  to  the  amount  of  uio/oy  the  fe<lernl  k'ovrrumeut  speiuls  on  ke<*pinK 
.    children  ill  fp«t.er  care.  /  ^«        .  ,     .  * 

.We  are  ahle  to  provide.  howVv(»r.  estimated  . fiscal  year  1977  comhiiie<l  useft  of 
the  HT^ns  Title  IV  B  Vbipd  Welfare  Services  fnu^a  (oonihiucHl  Ke<lenil.State- 
Im^fl!)  hy'five  ser\ice j^g5*f*(jries  iucludius:  pn>te<'tive  services  and  foster  can*  an 
foKx'>.v»:  yT^' 

^I'rr   .   
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/  ^^Of  this  total  $r>0.r»  million  represents  K*Hlerai  IV  U  funds.  Inf^»rmation  cur- 
rently  provid»t<i  l>v  the  States  dm-s  not  pnH'iwdy  isolate  hrtw  the  F(Hlenil  dollara 
aresiH^nt  Ohtainirik'  this  infornuitiou  is  a  priority  effort  hy  fiscal  y<*ar  lOKO. 

In  addition.  (^timatcKl  use^of  title"X\  funds  for  fiscal  year  1077  hy  the  same 
five  ser\'ices  as  listed  ahove  are  : 

'  S*'**  r>*^7  000 

Adoption  .   ■-  S^'oHh.OOO 

[>V'^^''^  ^   -         ^         -  .  iwMan.ooo 

Foster  care    -   _         -  *>m  r.iK^OOO 

(;hnapro,o<-,ivoH.ni..os  .    ..    inlJlJS 

Other  _ .   .  -- Y  -  -     i  -    -  ,   ,  

'       Totnl       •  '   -  l.J02.32tf.00O 

Fiiiallv  $t7;i'_'(MKi  rhil(f.  A».!is<>  and  NcKloct  fluids  will  'W  kcImK  ont  ns  State 
erants  iii'llscal  voar  1!>71>  t(.  l«>  ns*><l  for  child  al.iiw  pj-()tV<  tlve  s«>rvi<  os  ain.o(  at. 
i)rovmti(.i.  and  tmitnioi.t  cf  child  al..is«>  and  iiOKh-ct  as  pn)vi«l.^l  iti.dor  that  Act. 

•VuUi\  I'-osli-r  Ciirr  P^ii/mrw/.y  nndt'f  IV  A.  thro  AKI»C  fostrr  can-  proK'ram^.  uero 
S3r.I2milIi<'>i(.f  which  the  I'Vdoral  Share  was  $1K;<.»  niillidii.  * 

(JtHi'HtHm.  What  will  the  $r)  mllli..r.  fcr  Adoption  ()piK)rf nnitics  K'cnerally  he 
si)ent  for?  (Jive  a  detailed  lireakdowii  for  the  record.  ;>  iiit,, 

Ai.sw,.r    1  U'rciiivm  nf  an  orfmniriitional  t<,vu>*  »i  ,ul,>pf ReHrK.H,sil.lllt.v 
*  for  tUe  pro^-rarii  has  l.e<-M  .leleRated  to  tMP  Co.nrnissioner  for  <■  'I  <  '<•".  i"'"*' I"" 
•Fninilies.'who  In  tun.  1ms  placnl  the  adininistratave  resp<,i.sihi  ity  in  the  (  h  - 
(Iren-s  Hnn-a-n   In  addition:  the  rou.nussio'ners  for  the  A« m.nisf n.tlon  f"';  <  »  U-" 
'dren  ' Youth  f^nd  KainilleK.  Adminisf  rn.lon  for  I'nI.lic  Service.  „n<l  Ofn<-«M.f  P  arnlJy 
Ss'tan.v  (In  the  Social  Se<-nrit.v  A.ln.h^s'ration)  hav,>  esta  1.1  shed  «  formal 
lutra-.lewnrtn.ental  co.nn.ittee  on  a.loptVm  and  foster  en  re  to  l'""'']^;  '^J'^'.^^j''^;:^ 
which  provide  services  to  children  an.l^f.Unllics  to  exchance  Inform^liM.  H^^fJ 
sl^dflrant.  prohle.ns.  and  propose  J./nt  r,.conun....d«tlo.vs.  TJik  ^f'''"'"  "'^ 
Xady  working  on  a  nun.her  "f  issi^es.  nn.l  Is  estahlishinK^;«Vou.Ue.i|.art  Rronp 
'iu  each  federal  reKlonal  office.  i  .  .'" 

•  ■'rhi.'^  effort  will  he  carried  ont  wU>  exist InKfnnd.^i  w« 

nlan  to  carry  ont  the  folIowliiKlw'f)' tasks:  •  /         ,  •  ,,  .  ,  „.i,i  .i. 

«  )eslVn  «..-e\chanKe  net^v^.^^^  at.f he^State.  reju'lotffll  »..«  national  level  which 
.daces  nrhnarv  emphasis  on/the  resrK.nsihilify  n.nr  capac  ity  ..f  States  Pln*"*' 
the  ^o  n  Sl,^,,  an.l  whl'lMevdops  a  ratlonnle  an.l  svste....  for  l.len  ifylnR 
t^oi  Hdidren  uTo^.^  I.e  o^^'t^a  to  he  p^ced  with!..  theU  own 

''r7>eJet.p'r lta?^nd  tmt  io,.;  .,.p;.of1 

assistance  to  State  and  local  i.X<-han«e«  an.l  hel,.  flHMjt  develop  a  network  of 
Smuulcatlon  wUh  each  i.ther  and  (2)  Identify  a..d  <Vork  wUh  other  re^lonH 
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and  States  In  the  placement  of  chliolin  who  are  unabie  to  he  placed  within  their 
States.  ^  ^ 

To  accomplisl^  thes^  tasks  we  wfll  award  a  |kiional  te<»hnical  assistance  con- 
tract to  a  qualified  orjraaization.  alonp  with  tenTffmonstration/rejcional  Adoptiort 
Resource  Centers  (see , description  below),  each  of  which  will  have  at  least,  one 
full  time  person  wf)rking  on  these  tasks  Within  the  region.  The  national  tech- 
nical assistance  contract,  in-additian  to  designing  the  system  and  providing  tech- 
nical amstance,  will 'operate  a  very  small  demonstration  matching  service 
at  the  national  level  for  those  inulti-problemed  children  who  rec^uire  the  widest 
possible  geographic  5*cope  in  the!  search  tor  a  i>ennanent  home. 

•We  do  not  proi)ose  to  fund  or  operate  adoption  exchanges  at  the  State  or  re- 
glonal  levels.  Rather  we  see  our  regional  role,  as  information  sharing^  technical 
assistance,  and  cfK>rdinatlon  b^^^  means  of  a  staff  i)er.son  lo<»ated  in  each  of  the 
proposed  Adoption  Resource  Centerjs  (see  belovv) . 

We  arc  budgeting  ^hoe.OOO  to  fund  tb»  national  technical  assistance  contract. 

Jl.  Development  of  an^edutation  and  training  program  on  adopt io)t^We  pro- 
pose several  broad  based  national  projects  to  implement  this  refiuiremeqt : 

a.  'The  establishment  of  ten  demonstration  re/Jional  resource  centers  on  adop* 
tion.  These  centers  will  W  the  principal  network  for  regional  and  central  office 
staff  to  disseminate  Informatlo^i,  provide  training  and  technical  assistance, 
develop  improved  le^slatlve  and  legal  procedures  In  individual  States  an^  pro- 
vide assistance  t.alo<»al  parent  groups.  As  the  adoption  Information  exchange  sys- 
tem develoi>s,  the  resource  centers  will  have  the  resiwnsibility  for  developing  the 
system  at  the  regional  level. 

b.  The  development  of  an  in-service  training  curriculum  including  audio  visual 
materials  on  the  adoption  of  children  with  special  needs,  for  use  by  State  and^ 
local,  public  and  voluntary  agencies. 

c.  The  development  and  dissemination  of  a  series  of.  i)Hlngual  television  spots 
and  radio  announcements  supporting  the  recruitment  of  adoptive  »and  foster 
parents  for  children  with  special  needs. 

d.  Demonstration  grants  td  national  adoptive  parents  groups  working  on  be- 
half 0/  children  with  special  needs  to  enable  them  to  advo<'ate  for  the  needs  of 
waiting  children,  develop  supiiort. systems  for  adoptive  families,  and  address 
speelar.problema  of  adoptive  families  Working  with  spe<^ial  nee{|s  r^ildren.  In 
addition,  each  regional  adoptir)n  resource  center  will  make  very  small  grants 
to  local  parent  grdups  to  accbmpllsh  thes<yobjectlves  at  the  lo<»al  level. ) 

e.  A  grant  to  strength  and  improve  the  oi»eratlon  of  the  Interstate  Compact 
for  the  Placement  of  Children. 

We  are  budgeting  $3.8(50,000  to  fund  these  proje<*t8. 

4.  Batabliahment  and  operation  of  a  national  adoption  and  foster  care  data 
gathering  and'analysi9  system. — A  concept  paper  has  now  Xieeu  completed  with 
the  assistance  of  several  State  representatives  that  will  provide  the  direction 
for  establishing  and  operating  k  national  adoption  and  foster  caTff-data  gather- 
ing and^analysls  system.  It  contains  the  rationale  and  approach  that  will  be 
used  In  constructing  the  necessary  data  system  for  adoption ^and  foster  care 
services  to  children  and  their  families  and  for  analysis  and  dlsseminAtloi)  of 
national  statistics.  The  concept  paper  has  l)een  reviewed  by  the  Social  Services 
Committee  of  the  American  Public  Welfare  Association. /We  will  begin  this 
effort  In  fiscal  year  1979:  We  are  preparing  a  request  for  proposals  (RPD)  for 
the  development  and  implementation  of  this  system. 

We  foresee  three  Phases  leading  to  tu^l  operation  :  Phase  I— Technical  Develop- 
ment;-Phase  II— Field  Teat;  and  Phase  III— Implementation.  We  expect  that 
the  development  work  will  take  15  months ;  test  and(  pilot  Implementation  12 
months;  and  18  months  for  full  Implementation  hi  all  States  and  Jurisdictions. 

We  are  budgeting  $600,000  to  fund  this  effort. 

5.  Model  adoption  legislation  and  procedures  advisory  panel  expenses, — In  addi- 
tion, by  means  of  a  grant  to  the  Child  Welfare  League  of  America,  a  study  of 
independent  adoptions  has  just  been  completed  that  we  believe  substantially 
meets  tlfe  requirements  in  Section  204  of  Public  Law  9^-266.  The  book,  Adoptions 
Without  Agencies,  glvea  the  detailed  results  of  the  study. 

Timetable— All  of  these  activities  will  be  funded  no  later  than  September  30, 
1979.  ' 

Setaator  Cranston,  We  are.  going  to  take  a  very  brief  break  and 
then^roceed  with  the  next  witness,  1^ 
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[Short  recess:]  -.  , 

■  Senator  CRAXSTjbN.  The  hwirinfr  will  now  reconvene. 

Our  next  witness  is  Senator  Backman,  Massactnisctts  Senate.  1  he- 
senator's  committee  on  human  services  has  l)een  holdin<r  hearings  on 
f,heproblcmof  abuse  in  institutions  in  his  State. 

I  deeplt  appreciate  his  willinjrne.ss  to  join  us  today  and  taking  the 
time  from  h^own  bnsy  scliedule  to  share  with  us  his  views  on  thxs 

problem,  •  ^ 

Senator,  we  <pelc«me  you.  "  .  - 

STATEMENT  BY  SENATOR  JACK  H.  BACKMAN,  CHAIRMAN,  COMMIT- 
TEE ^  HUMAN  RESOURCES,  MASSACHUSETTS  SENATE,  COM- 
l^ONWEALTH  OF  MASSACHUSETTS 

Senator  Backman.  TJianlt  you.  Senator  (^ranston  Knowing  the 
frustrations,  the  bureaucracy,- and  the  redtape  m  just  one  State,  the 
Commonwealth'  ofj  Ma.ssa(rluis<-ttsv  I  do  (mivv  you  your  IMv^jcut  ro  • 
in  trying  to  determine  what  to  do  alwut  abuse  in  State,  institutions  all 
over  the  country.  '  ,  •  . 

I  wish' you  well,  ' 
Senator  CftAVSTON.  Thank  you  very  much.  ,  • 

Senator  Backman.  T4iroughout  the  Nation,  Massachusetts,  ifl  some- 
timos  viewed  as  a  model  State  >vith  .[i  prqK.essive  approadi  to.thc 
treatment  of  ymithful  oflfcnders.  Indeed,  reforms'  mst^ituted  an  the 
early  1970's  by  the  commissi(Mer  of  the  Ma.ssacluisctts  Department  ot 
Youth  Service,  Jerome  Miller,  closed  down  almost  all  of  our  kid 
jails,  the  reform  schools,  forestry  ramps,  and  tr«nmg  sc1hk»1s  nliuh 
housed  most  oMbe  yoitth  in  the  (\>inrnomvealtb  sTustody 

I  believe  if-  M iller  is  also  going  to  f)o.  here  today.  Just  as  ^n  aside,  1 
might  mention  when  he  fir.st^^ame  to  Massacbu.setts,  T  met  him  outside 
my  door  on  the  stairway.  T  sTill  recall  that  thp.  newspapers  said  some- 
thing about  his  plans  to  (Jein«.it,utioi)nlize  Masslirhusetts  se(>ured  fa- 
cilitfes  for  children.  I  sjvid,  "Jerry.  I  -U.  not  believe  you.  How  long  is 
it  going  to  taker' lie  said,  "Within  4  years.    •  ^eara 
Well,  he  did  it  in  4  years,- and  he  was  in  another  State  in  41/2  years. 
What  he  had  to  go  through  \Vould  be  a  story  in  Itself. 
.  In  the  place  of  the  inst  ilutions  we  closed  down,  there  was  to  l)e.  creatj 
ed  a  network  of  community-based  cai-e  relymg  on  counselling,  foster 
homes,  and  residential  gropp  treatment  programs.  - 
'    As  a  result  of  Miller's  actions,  only  11  percent  of  the  young  people 
in  the  custody  of  Massachusetts  "Department  of  Youth  Sprvice«,  are 
now  held  iri  "iecure"  settings.  Compared  with  the  U.S  average  of  ovct 
80  percent,  this  statistics  leads  inoi4t  casual  olwrvers  to  conclude  that 
MaWhuset.ts.must  have  one  of  the  most  human.'  systems  of  juvenile 
correx'tions.in  the  cfit  ire  country.  '  .     ^    ,   .  f„„„ 

UnfortunatelY,  this  %jue  is  far  from  the  entire  story.  In  fact,  fear 
intimidation,  violence,  abuse,  and  neglecf  remain  rampant  in  the 
>    Ma^achusetts  Department  of  Youth  Services,  ju.^t  as  tlw^y  are  all  over 

^  ^^  AtThf  Worcester  i§ecure  TreatmentrUnit.  for  example,  conditions 
drove  three  boys  to  attempt  suicide  in  one  ^  month  period  last  year 
One,  regrettably,  was  successful.  Until  investigati<msl)y  my  office  and 
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an  indopendont  ta.sk  forcT  on  institiitionaj  abuse "for^red  DVS  to  totally 
ronovate  the  facility,  th(^  Woirostor  unit  was  little^  nioro  than  a  j^il 
with  harhod  wiro,  cv^'lono  feitcos;  kloi^  lijrhts,  (^oiK^rvto  hl(K'k  walls, 
and  cnimpod,  dinp:y 'colls  which  failed  to  moot  tho  State's  ininiminn 
health  ooclo.  '      *  > 

I  havo  a  photcjgi-aph  of  tho  facility,  and  you  ran  soo  what  it  looks 
liko,  ovon  from  a  /Hstanoo/T^rri.hly  enough,  tiio  wimlows  in  this  in- 
stitution wore  paintod  /sfroon  f rctrn*  tho  outside,  thoorotii  ally  for  tho 
privacy  of  the.  children.  As  a  result  the  children  could  not  ever)  look 
out  of  the  few  windows  of  tho  insf ituti^jn.  Some  rcsideints  were  locked 
in  sf)Iitary\*.onfinomont  for  as  much  as  a  month  at  a  time.  Tres^Mnj^it 
projfrarns  and  counseling:  \v(M'<»  virtually  ri()riexiVt7rit.  . 

The  Massachusetts  Office  for  C^hildren/tho  ^fato  aji^ency  rcsponsihlo 
for  lic(msin^?»}ind  monitoring,  t(tik  no  action  against  Worcester  until 
after  the  independent  invest i^^at ions  became  puhli(\  Kvon  then,  OFC's 
first  reaction  was  to  fire  the  two  employees  who  ^issistod  tho  citizen 
groups  makint^  tlu^nns{)ecf  ion.  A  few  weeks  a^o  one*  o^  those.  (Muployoos 
(t)llccted  fi  mo.nths'  hack  pay  as  a  result  of  tlie.  couii/?uit  he  instituf^h 

The  OFC  delay  is  hardly  suipfisin^r :  Of  -i^B ^)ups,  shelt(M\  and 
fostet  care  programs  housing  children  in  the  custofly  of  the  common- 
wealth*  only  slightly  rifore  than  half,  162,  hav^  up  to  date  regiilar 
OFC  licenses,  arul  :U!  have  provisional  (certificates  signifying  that  a* 
full  investigation  has  not  yet  been  completed  altfiough  basic  legal 
starulards  a{)])ear  to  h(^  met^  Alx)nt  KM)  have  no  valid  currcjit  li^^nses 
wluitsoeA'if^r. 

The  inability  of  even  a  so-called  progressffeo  State  H^e  Massachu- 
setts to  nfonitor  its  own  programs  has  forced  advocates  to  turn  to 
the  courts  to  protect  DYH  detainees.  Our  Raslindale  Secure  Deten- 
tion Unit,  for  example,  is  run  und<?r  (^ontprenenstve  provisions  of  a* 
Foderal  district  ccvirt  consent  decn^e- -negotiated  by  the  Common- 
wealth in  197(>  to  settle  a  suit  alleging  ("rueh  unusuaK  dehumanizing, 
hazardous,  and  unconstitutional  conditions  at  the  facility.  Over  7.T 
provisions  were  imposed  governing  viiiually  every  aspect  of  intake 
procedures,  visits,  maintenance  "T^f  records,' medical  treatment,  dis- 
ciplinary practices,  an^sanitation. 

Yet  in  spite  bf  the  courts  order,  this  summer  severarstaff  members 
at  RosHndale  charged  into  the  recreation  roQm  brandishing  baselvill 
bats,  a  leather  strap,  and  handcuffs  Hnked  onto  a  towel  in  reaction  to 
a  reoort  that  one  boy  was  picking  at  a  h^vily  barred  second-story 
window  with  a  pieccof  aluminum  from  a  Ping-pong  table  net  support. 
The  gUQ.rds  swung  their  wedpons  wildly,  three  l)oys  were  struck,  all 
were  stripped  naked  and  KVwere-  sunrimariJy  given  solitary  roorft  con- 
finement for  24  to  4ff  hours*  A  subsequent  investigation  revealed  vio- 
lations of  more  tjian  a  dozen  specific  cx)nsent  decree  provisions  in  the 
handlingof  this  single  incident/ 

I  might  add  that  just  2  ddys  prior  to  this  incident,  the  attorneys 
for  the  Department  and  the  attorneys  for  the  people  bringing  the 
kwsuit  were  in  Federal  Court  and  reporting  to  the  judge  that  imple- 
TRentation  of  th^ consent  decree  appeared  to  be  proceeding  smoothy* 

This  litany  cdnld,go  on  for  hours-  Since  your  time  ij^iort,  1  will 
leave  with  you  copltes  of  the  testimony  on  instiutional  violence  in  the 
Massachusetts  Department  of  Youth  Services' delivered  before  the 
Committee  on  Human  Servic-es-2  Tjnonths  ago.  ^ 
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The  situation  in  Massachusetts  is  so  bad  that  boforo.  our  conmuttco, 
ihe  Cliief  Jiistice  of  our  district  court  sy?;tcm  statcnl  that  ho  .always 
n-i{*s  to  divert  youtli  otlViuhMs  away  from  DVS  Imm^juiso.  m  his  words: 
"The  system  fails  and  will  continuo  to  failjf      .  ' 

If  Massachusetts  is  the  best  State  in  tl>e  Nation,  what  does  the^vorst 

look  like?  -         •        i  ♦ 

It  is  important  to  stop  here  and  note  that  our  bitter  experience  docs 
not,  however,  prove  tliat  reforms  canftot  su(ve(»d.  Quite  the  contrary, 
our  proljli'in  is  thnt  the  reforms  in  Ma>^s;Mdui>(»tts  uev(M-  went  far 
enough.  Jerry  Miller's  vision  was  only  half  implemeiiUHl.  He  did  shut 
down  most.of  the  oufmodectinstitiitlons,  biit  he  was  forced  to  leave 
Maasachusetts  before  he  coiild  set  up  his  projjosed  syste]ii  of  counsel- 
linfr^  fost  or  homes,  and  residetitial  <j:r()Up  ( reat  ment  projrrams  and  tram 
the%ta{T  needed  to  make  tVf,  new  system  work. 

The  result  of  these  half-way  refonrvs  is  that  the  Massaclmsetts  ]uve-  , 
nile  correct  ion  svstcm  is  eaiicrht  in  ccmflicts  bet^veeu  new  and  old  ide^s. 
The  institutions  that  siirviv^.remVin  human  warehoin^??  and  hotbeds 
of  child  abust\  For  children  in  the  custody  of  t  he  Commonwealth, 
whetlu'r  in- institutions  or  e()mmunityd)ased  facMlities.  there  is  still 
insuflicient  ovei^i^jht,  monitoring  and  eAahuitioij  to  ass\ire  effective; 
treatment  in  a luimane  environment.       ^  _ 

The  recent  heapn^ifs  of  our  I  Ionian  Sei-viees  Committee*  on  institu- 
tional abuse  in  the  departme^)f  youth  services  indicat(*d  that  some 
remedies  to  th(*se  ('c)ii^^M«Trg  I>roblems  are  within  (he  control  of  our 
State;  Durintr  the  combUfj:  year,  we  shall  be  pressin;L^  to  increase  fiind- 
ihj^.for  licensin^j  and  monitorin;^.  of  facilities  hy  the  oflice  for  children, 
lo  tipLaade  the  staff  in  our  remainin^z;  instit^ut ions,  and  to  provide  an 
inde{^*n<ient  ombudsmHii  to  invc^stifjate  reports  of  viohMuv  to  yout  h  in 
tlu'' Common wealt  h's  car(\ 

I  will  also  he  appearing;  in  iM^leral  district  coiirt  alon^r  with  lejral 
.  adv/)cates  of  children  in  the  seciiru  institiit ions  ar<ruin<r  to  expand  the 
consent  d(*cree  already  ^n)venun^  discipline,  physical  force,  secbision 
and  other  policies  at  tlie  Koslindale  Secure  I)(*t(Mition  Tnit  to  cover  all 
other  secure  facilities.  We  also  will  ask  (iK^'coiirl  to  ohUm- au  etfectivc* 
monitoriufrproces^;  to  ensure  comj^liance  and  a  ^nianmtcc  of  le^ral  co\in- 
sel  so  detainees  mav  se(Hire  the  ri^rhts  stil)ulat(Ml  in  the  consent  dc^cree. 
Vet.  even  i^*  all  thes*^  proposal^  an*  ado|)te(l.  I  am  Veil  aware  that  we 
,  will  not  end  fhe  problem  of  abuse  of  yo\in<r  people  in  the  Coitmion- 
*  wealth's  custody.  So  lon^r  as  wo  rely  on  rnstitiitioris  instead  of  solviuj^r 
the  underlying?  problems  that  cause  deliiujiiency.  inmates  will  be  vul- 
nerable to  inhtimajie  conditions  and  inadequate  projxrams. 

Lon<r-term  solutions  involve  attaekin<r  the  root  caiise  of  crime  and 
violence.  A  recent  Ford  Fomidation^sponsored  study  of  inmates  at  the 
Brockton  Secure  Detention  Center,  for  example,  found  a  ^uflh  pro- 
portion of  sitfuifTcant  illnesses  in  the  delin(iuent  <rrouj>  wTu(di  were 
either  not  dia^rnosed.  mi.sdiajrposed  av  ^properly  dia^niosed  without 
even  minimal  followup  care.'VDr.  IVter  Wolf  (V)mpletvd  the  stiidy  just 
a  few  months  apo  and.  as  he  test ified  before  (ftir  committee,  over  50  per- 
cent of  the  younjrsters  who  came  into  this  .secure  detent^ton  facility  had 
severe  health  problems  which  were  unattended. 

The  sttid v  also  concludes  that  70  to  85  percent  of  tlie  youi/jrst(*rs  were 
in  need  of  special  education,  in  need  of  special  assistance  to  cope  with 
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society.  Wliat  is  even  more  damning  is  the  discovery  that  the  institu- 
tion luW  no  facility  to  attend  to  these  problems*  r . 

Also  uncovered  was  a  W^ide  raii^e  of  Ix^haviorul  disorders,  including 
hyperkinesis,  specific  learning,  and  visual  problems.  Nearly  ^hree- 
quarters  of  the  juveniles  testecTcouId  not  read  at  the  standard  for  their 
age  level.        '  ^ 

Perhaps  adecjuate  treatment  and  education  of  these  youn^nrsters  at  an 
early  age  would  have  kept  them  out  of  DYS  in  the  first  place.  Afterjfrtx 
the  l)est  way  to  reduce  institutional  abuse  is  by  redjicing.  the  numb^  of 
|)eople  in  institutions. 

'  Thoufrh  it  ciin  do  nothing  aboiiL  these  basic  problems,  a  Federal  role  ^ 
like  that  outlined  in  S.  10,  (*oul(f  c()ntrii)nte  to  redurinpj  ab.use  of  the 
yoqn^  l)eople  who  do  end  up  in^institutions.  G^rantin^):  the  TLS.  Attor-  ^ 
ney  General  lejn^l  standing  to  pmtect  const itutfonal  and  Federal  ri*^hts 
will  afford  detainees  another  dnannel  for  leg'al  remedy.  It  would  also 
provide  a  mechanism  to  pither  accurate  information  on  the  extent 
aud  nature  of  institutional  abuse  throughout  the  country.  Most  im- 
portant Ty,  the  expanded  powers  of  the  Attorney  General  would  bring 
strong  pressures  of  accountability  to  bear  on  Jooal  officials  who  fiavti  4 
the  primary  responsibility  for  the  conditions  in  State  institutions. 

(hx  that  point  I  would  like\o  mention  something  thai  perhai)s  was 
not^entioned.  We  have  a  very  fine  attorney  general  in  Massachusetts. 
He  nas  done  some  great  work  protecting  the  constitutional  rights  of 
minorities,  children,  prisoners,  ai>d  others.  However,  in  the  usual  course* 
of  events  the  prime  role  of  the  atmmey  general  in  Massachusetts  and 
elsewhere  is  to  df^fend  State  government.  When  we  talk  about  lawsuits  ^ 
and  consent  decrees,  we  must  begin  with  an  adversary  procedings  in 
which  the  Attorney  General  is  mandated,  to  protect  those  people  who 
are  causing  the  al)use  of  ehildren.  That  is  another  reason  wny  we  need 
the  input  of  the  Federal  Government.  ^ 

Ortainly,  Federal  intervention  is  far  from  the  total  solution.  But  it 
can  help  make  institutions/a  bit  more  humane  and  that  mucK  more 
likely  that  the  young  people  who  are  incarcerated  will  become  produc- 
tive adult  members  of  our  society.  Tlmt  rhust  remain  our  ultimate  gtfal. 

Senator  Cranston.  Thank  you         much  for  your  very  helpful 
testimony.  '  /  ^ 

In  regard  to  that  incideqt  at  Worcester  and  the  impulsffo  retaliate 
against  emj?ioyees<jvho  revealed  improper  circumstancjes,  that  would 
seem  to  indicate  the  need<^or  whistle-blower  protection. ' 

Senator  Ba^^kman.  It  sure  does. 

Sen*ator*(^vNsix)N.  I)o  you  have  any  suqh  protection  or  has  any  been 
considered  in  Massachusetts?      ^  '  ♦  '  ' 

Senator  Backman.  The  original  organization  of  the  office  of  c.Wl- 
dren  inchided  advocacy  groups  in  all  the  regions  of  Massachusetts; 
Because  of  the  national  fiscal  cruach,  funding  was  taken  awav,  and 
local  advocacy  groups  that  had  developed  were  deprived  of  their 
office  si^ace  and  staff.  I  think  the  model  of /the  ]V£|tesachusetts  Office  for 
Children,  if  fully  implemented,  would  haVe  been  fine.  But  these  con- 
cepts arg  never  fully  implemented*  As  soon  as  citizens'  groups  become 
too  strong,  there  is  an  attempt  to  take  away  some  of  their  power." 

Senator  Cranston.  The. key  matter  is  trying* to  protect  people  inside 
from  employees  who  may  know  aboiit  abuses  that  are  occurring  but 
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who  feel  there  will  W  reprisal  of  one  sort  or  anotlior.  hndrr  the  I 
era!  Child  Abuse  Proyenticm  and  Treatment  Act,  ui  ordc^r  toi'  a  h 
ta  qualify  for  assistance,  that  State  is  required  to  have  ui  <'ile(;t  a 
child  abuse.and  nefjlect  law  which  protcr.ts  p(>rsons  reporting  incidents 
of  child  abuse,  from  pro'secutiou^ under  any  State  or  local  law  as  a 
result  of  the  reportin<r.  Do  you  l)eli(>ve  that  it  would  he, beneficial  to 
extend  this  provision  to  protect  individuals  such  as  tliose  two  em- 
ployees, of  reprisals,  suc.lias  firinj??  ■ 

S^inator  Backman.  I  certainly  do.  It  will  not  conv,)letely  prevent 
harassment,  because  fhere  are  many  reasons  that  crtu  l)(>  ahricated 
by  the  bureaucracy.  After  an  incident  tai^es  place,  we  suddenly  tind 
there  are  10  reasons  to  fire  someone.  In  tl«^  instan.T  I  'neutioned  at 
Worcester,  I  was  calfed  at  my  home  by  the  director  of  the  Otlice  ot 
Cliildren  who  stated  she  had  just  fiird  the«(>  people  because  they  hml 
contacted  my  office.  I  was  ama/.ed.  I  do  not  usually  have  social  calls 
from  that  particular  dinvtor.  Ami  it  turned  out  that  I  had  never 
even  met  one  of  the  young  p(>ople  who  wer(>  fired  and  had  spoken  to 
the  other  one  for  only  aVery  brief  period.  ; 

This  kind  6f  ttliing  does  not  happen  ojily  uf  Massaclnw'tts.  ^ 
Senator  Cranston.  We.  obviously,  .should  protect  people  against 

^^Senator  Backman.  Ih  the  incident  at  tlie  Koslindale  TTnit  involving 
baseball  bats,  a  young  T)YS  emi)loyee  did  repc^rt  tlu;  inc-ident  to  the 
Sunt  c<..unussi<A.er  of  youth  services.  Hut  the  information  was 
never  conveyed  to  the  Commission,  and  the  next  day  tlM>  young  man  s 
clearance,  to  go  into  the  instituti.m  was  taken  away,  and  1  nu)^ith  later 
he  was  fired.  After  he  was  fired,  tlie  staff  niember  came  to  my  ofhee. 
The  resulting  investigation  discjosed  that  Ids  .statements  were  actually 

understated.  ' 
.SenatorCuANSToN.Thankyou  very  much.  . 

Senator  Wm  kmas.  Tliank  vou,  I  also  am  submitting  the  statements 
made  before  our  Committee  on  Human  Services  during  our  own  hear- 
ings on  institutional  violence. 

Senator  Cranston.  Certainly.      ,         '  ,  • 

[Editor's  note. :  Due  toThe  vdluminous  nature  of  the  hearing  material 
mentioned  and  in  the  interest  of  economy.  th(>  same  was  r(>tained  m  the 
files  of  the  subcommittee.] 

fTho prepared  statementof  Senator  Backman  follows  :J 
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Senator  Cranston.  Wc  aro.  ffoing  to  proceed  with  our  first  panel 
oonsistino-  of  Kennctli  Wooden,  National  Coalition  for  (^hildrens 
Justice,  Princeton,  N'.J.;  Mary  I^e  Allen,  Children's  Defense  Fund, 
from  Washin^rton,  D.C;  and  Jerome  Miller,  National  Center  for 
Action  for  Institutions  and  Alternatives,  National  Youth  Workers 
Alliance.  Washington,  D.C- 

Please  proceed. 

STATEMENT  BY  KENNETH  WOODEN,  NATIONAL  COALITION  FOE 
CHILDREN'S  JUSTICE,  PRINCETON,  N.J. ;  MARY  LEE  ALLEN,  CHIL- 
DREN'S DEFENSE  FUND,  WASHINGTON,  D.C;  AND  JEROME 
MILLER,  N/LTIONAL  CENTER  FOR  ACTION  FOR  INSTITUTIONS 
AND  ALTERNATIVES,  NATIONAL  YOUTH  WORKERS  ALLIANCE, 
WASHINGTON,  D.C. 

Mr.  WoouKN.  My  name  is  Keiuieth  Wooden.  I  am  with  the  National 
Coalition  for  Children's  Justice. 

On  DecenilKM*  20  of  hi.st  year,  I  gave  ^  major  newspapers  docu- 
mentation tliat  showed  at  the  time  of  the  mass  jnurders  m  Guyana, 
the  late  Rev.  Jim  Jones  was  n>ceiving  from'the  P^edcral  Government 
and  the  .State  of  California,  $i;i7,()()W  annually  for  the  opcTation  of 
Happy  Acres,  an  institution  for  V^  young  retarded  persons.  This  U>a.se 
(seo  app.  "A")  substantifltes  that  all  profits  from  Happy  Acres  were 
to  he  remitted  to  the  People's  Temple.  ut-,i 

Also,  while  Jones  operated  in  California,  his  numerous  eluld 
care  homes"  for  foster  children— public  wards  of  the  State— netted 
hundreds  of  tho{]$farids  of -dollars.  T  urge  you,  Senator  Cranston  and 
•  the  (  V)ngress.  to  vigorously  pursue  t  hat  money  and  those  foster  cliildren 
who  were  placed  in  the  hands  of  Jim  Jones,  for  the  following 

Senator  CRAN^'n)N.  I  assure  vou  we  are  already  ^oing  so  through 
•an  investigation  that  we  liave  asked  thepeneral  Accounting  Office, 
t  I'u;  investigaiM<a.arm  of  ( 'ongress.  to  uiKkiiake. 

Mr  Woonsll^p'ould  like  to  make  a  few  pbints  on  that.  ^ 

The  GovernjBf  California  is  not  aware  that  Reverend  Jones  wife 
worked  for  theWate  of  (California  f6r  Santa  Rosa  ^lealth  Department.  . 
I  urge  you  to.urge  (JAO  to  .secuj-e  Mrs.  Jones'  work  records  her 
referrals  to  the  People's  Teinple.  The  same  with  other  employees,  child 
counselors,  probation  officers,  who  were  members  of  People  s  Temple 
and  were  referring  children.  I  urge  you  to  subpoe.na  their  work  records 
and  information.  It  is  going  to  be  very  difficult  to  trace  all  the  children 
I  becau.se  Guyana  did  not  require  fingerprin'ting  of  anyone  under  10 
(^liat  entered  that  country.  .        ,  t  '> 

As  dramatic  as  it  is,  I  do  not  waint  to  dwell  on  Reverend  .Jones 
successful  handle  on  children  and  Federal-State  dollars  because  Fao- 
ple's  Temple  was  merely  a  minute  tip  of  a  massive  iceberg;  that  is,  the 
mushrooming  busine&s  of  amassing  quick  fortunes  by  gathering  chil- 
dren in  the  name  of  child  care.  If  this  iceberg  remains  unchecked  and 
uncharted,  it  can  veryhvell  sink,  the  essential  protective  services  that 
the  American  people,  through  the  Congress,  have  generously  pro- 
vided its  young. 
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On  January  4,  you  opoiiod  those  hi^rinfrs/ipfSy'n  F  and 
spealqni^  aboiit  the  8(K),(K)n  (^hildron  lookod  ih.tlic  chivd  care  Hj/stom, 
you  stated ;>1  believe  fhat.  the  human  rights  of  manyjAmericai^  chil- 
dren are  Wm^  violated  in  institutifiis  wherVth&y  are 'subject  t^^  cruel 
and  inliumane  treatment. ,  /jl  V  'y  '  P 

Permit  me,  Senator  Cranston/to  doej^menr  that  statemcntt/ using 
four  institutions  involvinfj  appR0?dma2&^ />00  yaunff  people.  Thoy 
reflect  conditions  ior  many  of  the  ^  npn|iria^  other  youths,  that  come 
undertheguanlianshipof  the  State;  .^^'j    |       /  ' 

During  the  Ijist  7  years,  ai  T  have ^av|o|ed across  sjthe  United 
States,  I  have  witnessed  coiiiitless  dplKlrfe  yL  solitary  (^onfmement 
without  clothes,  heat,  foilets.  or  lK)pe.>K]hil<ft^  are  bdatcji  pliysi- 
cally  and  psychologit;ally.  Ghildfen  •^ho  ivA  \\oxmx\\y  assaultc|b  by 
both  staff  and  oldcvr  children.  Childreji  ffnally  lost  hope/and  com- 
mitted suicide  witli  light  b^dW,  elecpicaF Wiring,  bed  bars,. door  knobs. 


and  rat  poison.  Con(litior|s  jniwroc  facilitios  aro  so  deplorable  that  they 
defy  the  imagination  and  U/o t)^i^(|re*a-re  dismissed  by  many  fts  ^^sensa- 
tional  journalism"  or  "purf/tlxeater.'^  One  thinf^^isTcrtain :  As  long  as 
we,  through  ignorance  oriCflucated  greed,  deny  th(*se  conditions  exist, 
the  cruel  and  inluirnan  treatwipt.  you  mentioned,  Scnatcfi:,  will  con- 
tinue year  after  year,  decade  afit^^lecade,  gen^r/ition  after  generation. 

I  would  like  to  present  to  tKis  committee 'thnic  i)roritmaking  eor^ 
poratioiKS  that  I  have  pcfSon^Hy  ^visited  and  ire,  in  my  opinion,  abus- 
mg  children  and  the  taxpayei^  \vithout  fear  of  FcMleral  (>QvernmenL 
scrutiny  of  their  treatment  or  fijlancial  operations.  I  will  gladly  pro- 
vide supportive  infori]n*xlon  aad  documentation  to  your  committer  or 


any  investigative  arm  qf  thtUGpngreSs.  The  corporations  are:  One, 
*'  New  Horizons  Youth  Mjuisp^^^Cari lie- Vista  program  for  Ajnerican 
children;  Dominican  I^epilblir^  two,  Provo  Canyon 'School,  Provo^ 
Utah;  three,  Clinicare  Cor^M  Kau  Ohi,]re  Academy,  Eau  Claire,  Sya* 
lusing  Academy,  Prariedi^Chien,  Wis.  and  Winona  Heights  Academy, 
Winona, Minn.  * 

The  Carib-Vista  New  Horizons  program,  located  hi  the  Dominican 
Republic,  is  the  creation  of  OoWon  Blossom,  a  retired  clergyman  liv- 
ing in  Grand  Rapids,  MichJ  Although  the  State  of  Michigan  has 
refused  tb  grant  Blossom  a  li(;'(aiSi»  arul  the  State's  attorney's  oflic<^  is 
currently  trying  to  closfc  down  his  operation,  he  is  sending  American 
children  out  of  the  country  for  sucli  crimes  as  running  away,  school 

ttmney  ^^ndWng  out  af^ntrok"  -     r  -  - 

Though  this  materfaVjis  Jlmewhat  dated,  I  visited  Carib-Vista  in 
the  summer  of  Wfelieve  JoneKtowj^ias  taught  us  wliat  can  hap- 

pen to  Americans  liVing  abroad  witnraflj^  knowledge  or  concern  of 
thei-r  Government.  Ana  since  I  re^JSTted  the  deplorable  health  and 
living  conditions  to  t^ie  Staie  Department  and  the  Congress  in  197% 
and  since  Mr.  Blos^oi;^^  i^^st^l  in  business,  I  can  only  assume  the  place 
needs  looking  into.i  '  i  ^ 

I  would  liKe  to  shape  with  you  my  1976  observations  of  a  facility 
that  is  currently  charging  taxpayers  in  Evansville,  Ind,,  $8,360  a 
year  per  child:* Carib-Vista^ was  tot?illy  unsupervised  by  any  outside 
American.  Blossom's  daughter  and  son-in-law  ran  all  three  group 
homes*  Sta^  was  paid  $1()0  per  nfonth  and  a  promise  of  a  better  job 
^  elsewhere,  because  of  ^heir  experience  gained  at  Crib- Vista.  A  key— j 
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point  is  parents  wers  not  permitted  to  visit  for  the  first  4  months  and 
mail  was  censored  at  all  time^.  I  submit  to  you  parents  Cannot  visit 
their  children  so  Gordon  Blossom,  can  brainwash  thoir  children  on 
his  religious' proems.  If.  a  child  had  any  dental  probleiTus,;local  un- 
qualified students  would  pull  a  tooth^  fm- a  quarter.  Education  was  - 
nbthinGl?ior(rthancorresponden('('coursps.''-         '  • 

•Forms  of  discipline  wore  demonstrM^d  to  me  as  I  was  talking  to 
about  10  kids.  One  young  girl  wko  had'h^r  head  shaved  was  t^iunteti 
hv  a  staff  member  to  tell  me  whyfsbe  w*S^ld;  As  she  stood  in  silrtit  . 


shame,  he  l^arrassed  her  about  hefweakfie^f  the  flesh— she  ran  away 
'  for  the  weekend  and  njinpjlcd  /Ith  ajocal  Dominican  ma4e.      .  '  , 
The  director,  of  religion  ^eely  admitted  that  the  children  were 
beaten  with^a  stick  on  the  ramp  "Hard  enough  to  thake  them  fear  it.  ^ 
Three;days  of  .Sdlitaxy  confinement^jvas  given  bef  oro,the  be.atmgs. 

Can  you  imagine  forcing  a  child  i6,years  old  to  exiJain^to  strange 
man,  myself,  why  her  head  wa^  shiven^nd  how  tiie  director; of 
religion  required  that  girl  to' ta^lk "  alxmt  her  sexual  life  on"  weekends 
when  she  would  slip  out  of  the.  facility  and  how  she  was  beatftn  with 
a  stick  and  how  she  was  placed  in  solitary  confinement.  . 
Jhe  young  girl  who  ms^' degraded,  «b  degraded  by  the^  people  was 
.  there  without  any  Govertimleht  scruthiy  onljie  part  of  the  United 

States.  -  -•        I,.  •■  ■  X  i"* 

Gordon  Blos-som  is  making  a  lot  of  moneys  figuring  tJie  amount  of 
kids  that  are  down  there.,  figuring  what  he  is  j^ym^^  the  cost  is  paying 
for  his  program— what  airpoars  to  be  a  glorified  babysitting  outht, 
could  have  made  Gordon  Blossom  a  millionaire  in  4  years.  His  pK^ 
ffram  is  now  8'years  old.  tbelievc  if  the  State  oy^higan  has  reftised 
to  allow  New  Horizons  Youth  Ministries  to<»i«brate  at  home,  cejr- 
tainW  someone  from  the  State  Department  with  a^background  in  pub- 
lic health,  should  visit  and  evaluate  the  operatio;\  ix^  the  Dominican 

Republic.  ...         -^i  u 

In  .Utah,  the  Provo  Canvon  School  is  flourishing,  with  110  boys 

at  $16,600  per  child  per  ye^  * 

Senator  Cranston.  What  is  the  figure?  rr^v,      i.  i 

Mr.  •WooDEN.,.$ir),600.  They  are  groasing  $1.7  million.  The  school 
Hsexi  to  be  in  Mapleton,  Utah,  and  was  known  as  the  Oak  Hill  School. 
But  long  before  human  rights  became  fashionable  on  a  global  «;ale,' 
citizens  of  Mapleton  tired  of  finding  children  who  had  escaped  from 
the  school  with  iron  manacles  around  their  ankles.  1  he  Uak  Wills 
School  was  told  to  relocate  and  thoy  did. 

Ex-marines  at  Provo  Canyon  School  practice  orientation  techniques 
that  would  terrify  any  adult  According  to  parents  and  children,  some 
.  kids  are  introdiiccd  to  the  school  in  this  manner :  Late  at  night^with 
the  parents'  knowledge— two  employe-j^s  from  the  .school  come  to  thj 
sleeping  boy's  room,  violently  awaken  him,  ^rap  hinvin  his  own  bed 
sheets  and  carry  him  off  to  a  waiting  van  where  he  is  thorazined  and 
•taken  to  the  school.  There,  during  an  initial  1-  to  3-month  P«"od,  he 
is  kept  in  ^ure  lockup,  aimed  at  breaking  the  boy's  spirit  so  he  will 
conform  to  strict.institutional  rules.        .       ,      ,        .    •  t>^^„^ 

There  is  a  lawsuit  which  has  iust  been  introduced  concerning  Provo 
Cahyon  by  a  lawyer  named  Kathryn  Collard. 
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Following  are,  documented  factf^  that  came  to  \iffht  during  Milonas 
^  V,  Williams — a  class  action  lawsuit  by  Kathryn  (Mlard  against  I^rovo 
Caayonr  School:  .  '  . 

♦(1)  The  defendant,  coowner  and  administrative  director  of  Pro^ro 
Canyon  Sp'^ool,  did  not  complete  hi/jdi  school  and  has  no  formal  train- 
ing m  cSifnd  development  or  child  ps^hology,  ^ 

(2).  "Counseloi^'^  hired  to  monitor  student  l)ehavior  are  required 
to  lyo  6'2''  tall  and  weigh  close  to  20()  pounds.  These  same  counselors 
♦  •'administer  thonmne,  stelazine  and  other  control  drugs  fty  the  chil- 
dreVi  without  medical  supervision." 

These  are  the  people  that  supervise 'the'  (*,hildren.  • 

The  kids  are  placed  in  a^room  called  the  Pee  Room,  solitary  confine- 
ment, feet  by  8  fpet,  so  it  is  in^posSfble  to  lie  down  in  that  vomu  There, 
are:  no  toilets. 

The  kids  are  forced  to  go  to  tlie  bathroom  on  the  floor  and  stay 
within  tliat  room. 

I  was  told  I  only  liave  a  few  mintites  and  I  must^jmmarize',  but  I 
respectfully  ask  for  a  few  more  minutes  becuuso  I  ^)ul(l  like  to  t^alk 
^    about  the  State  of  Wisconsin  (tnd  the  State' of  Minnesota, 

Senator  CiLVNSTOv.  Go  aheacl  and  take  your  time.  You  are  giving  us 
some  very  important  testimony. 

Mr»  Wo(U)EM.  They  have  a  purtishment  ealled  stand  in,  where  a  kid 
receives  40  hours  of  standing.  If  he  falls  asleep,  one  of  the  counsellors 
will  squirt  him  with  a  watergim  to  keep  him  awake. 

This  is  grossing-$1.7  miUion  a  year-  Sixty  percent  of  the  kid§  come 
from  out  oi  State,  19  kids  from  Alaska,  and  nol)ody  is  supervising 
that  place.  The  school  is  part  of  the  interstate  compact.  It  is  unli- 
'  ,^>ense^,  and  it  is  a  pathetic  creation  of  F'ederal  mon^iys  goinj^  into  that 
scTiool  with  HEW  money,  handicap  money,  learning  disability  money, 
and  things  of  that  nature.  But  let  me  move  on  to  Wisconsin  and 
Minnesota,  '  ^ 

There  is  a  placb  called  Clinicare,  Inc.  It  was  started  by  a  man  named 
George  Dreske.  He  has  three  facilities. 

The  .two  tha^  I  would  like  to  talk  about  are  Eau  Claire  Academy 
and  Winona  Heights  in*Winona,  Minn.  ^ 

The  tuition  at  Eau  Claire  is  $2,317  per  child  |)er  month.  The  con- 
ditions are  deplorable,  George  Dreske  is  a  convicted  felon.  He  was 
bribing ^a  State  senator  on  the  day  the  legislature  was  Voting  an  in- 
.crease  m  rates*  .    /  ' 

His  in.^titution  has  tHe  highest  rates  in  the  St^ate  of  Minnes6ta.  . 

Let  me  run  through  some  of  the  things  that  I  discovered  at  Eau 
Claire^  The  staff  is  grossly  underpaid.  Until  May  1978,  there  were 
people  with  college  degrees  receiving  $2.75  an  hour.  Teachers  with 
master's  degrees  were  receiving  $3,000  less  than  the  public  school- 
officials. 

Their  psychiatrist  is  part  time  and^  accordiVig  to  staff,  comes  in  one 
afternoon  a  week  and  stays  mainly  on  ^*Unit  II,'*  the  secure  floor  for 
children  who  break  institution  a  J  rules. 

By  uBiixR  large  quantities  of  behavioral  drugs,  less  staff  is  needed* 
The  local  drugstore,  I^elman  Drufjs,  reported  that  the  school  makes 
drug  purchases  averaging  about  $1,200  to  $1,500  per  month,  "higher 
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ia  tho  wintHilime  prob^tly  becaviso  the  kids^re  confined  to  the. 

^1&C5k-ior  is  rewarded  l.y  goin^;  k>  tl.o  local  public  ^^jooi  M 
tKoSe.onT,is  writiufr-January  1-2-Kau  (Ma.r.  Acado.uy  had  hvc 
chilS  enrolled  at  the  fccal  school.  Over  a  :i-yoar  penftd,  more  than 
lli  amloui^d^  have  att.Mulcd  public  s<-1uk.1  UW.  as  residents 

""^l^oiSnff  to  the.  Eau  Claire  Academy  brochure  a  major  corner- 
stoS  thefr  proc^  ani  is  a  "highly  developed  physical  and  recreational 
Sation  pro^^^^^    But  the  Lai  dist  ric^t  attorney  says  that  program 

Pi^Htmaking'iacilitie.,  like  Eau  ^^^^^'^^  f}''^  Jl'^'^t 
thev,  many  times,  attmct  a  segment  of  society  that  is  unfit  to  wo  k 
wUk  d  iXn  .\n^l  for  the  sake  of  keepin-  costs  down,  they  forgo  the 
7m'nm  ^of  sc«i|iing  personnel.  Eau  Cluire  Academy  has  on  severed 
oSns^h^^M^^  for  supplying  strex^t  drugs  to  tjie  children, 

i  Slv,  theMi«tly  dismissed  a  staff  person  who  allegedly  abused  a 
Sri  This,  I  sadly  find,  is  common  i^^ institutions  acroas 

thrcLntrv^^ever,  few  perpetrators  iuv  turned  over  to  the  police 
b^aSl  e  owners  and  administrators  fear  it  will  daniage  t  .eir  image 
aml  trreaten  future  placement  of  kids,  they  are  permitted  to  move  on 
to  thrnext  institution,  the  next  child,  the  next  exi>crience  behind 

•'"^^Ivtrto  Eau  Claire  Academy  left  me  with  three.  disYurbing 
obSWions:  First,  it  was  dirt -not  recent  dirt  bu  f^'-'"""  f^f^/^^^^^^ 
ScconS  the  youths  had  nothing  to  do  but  sit  around  m  cigarette  smoke 
aiTtofS'ss  TV.  T^ley^vanted  to  do  something  meaningful 
UstlTl  have  n,ver  witnessed  so  many  kids  obviously  under  heavy 

OneW  w^^^  niilligrams  of  Mellaril  three  times  a  day 

.  A^othr  las  Voting  three  milligrams  of  Haldo  oii-Mi^^^^^^^^^ 

whilei  thHrd  boy  was  getting  five  milligrams,  of  1  lolixm  hv(  tijnes 

'I'emild  not  help  being  touclied  by  the  human  appeal  of  those  young 
peo^lctvho^  mScls  w(:re  c-loudedf  whose  eyes  were  f-- 
hough  embarrassed  be.a.use  they  could  "I'^J^l^J'-;;  ■    f'  i.'^^^ 
,rWnd^  Still  tried  desperate  y  to  communicate  their  pliglit,  tneii  neai 
Srhclp  The^^^^ W^^^^^^^^  T  f^'dfwere  not  extended  just  to  me  personally, 
l^yond  m^^^^^^  you,  to  this  com.nittcle  and  to  all  -n;«KP>^, 
Winona  Heights  Academy  has  42  children,  each  worth  $22,584  pei 
year  The  man  who  built  this^shiall  but  prosperous  million.do  hir 

rsS^  t^;;^/i;;:'=^;::;l^cConrs;;^ 

&  voted  to  increase  rates, 

Ly  gX^^^  fucUons  ami  buying  old  tools  to  impress  the  Mmne.sota 

^TihSoT^^^^^^ 

tie^rie  to  suimrviseth  'ntcrim  room-between  class- 
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"room  and  qiiiot  room— for  disciplinary  prohl^ius.  Kids  who  acted  up 

in  the  Pcnthbuso         placed  in  a  hnwin  dosot — iU/^  by  10  footVith 

no  toilet,  no  food^  no  mattress.  Just  a  hard  cold  .nmrhh^  floor  whore  .  * 

Qhildren  coped  witfi  the  insanity  of  solitary  confinement.    •  ^ 

•  Bill  El)crt  fold  mo  that  children  are  placed  in  solitary  confinement 
at''\yinonailei<]:hts.  Academy  and  screamed  and  kic^ked  and  because 
therd  is  no  toilet  in  that*  institution,  the  huuian  waste  is  on' the  floor, 
and  when  there  is  a  day  or  two  or  three  that  po<*8  by,  they  smear  that 
on  the  walls  and  windows  in  total  frustration  and  anger.-  .       •  " 

The  man  is  gmssing  n)uglTly  $1  million  from  \Vii1ona  Hdif^hts,  and  * 
there  is  rto. one  che(*.king  into  tlmt»     '  .  '  \        .  > 

[  Went  to  the' public  health  depaHment  ami  I  told  them  in  Mil-, 
"wauket*  that  I  would  like  to..place  my  neplu^w  there  if  I  couUl. afford 
it  but  /t  coul(J  not  atfhrd  $27,0()?>.  What  would  l)e  my  fair  share?  I  told 
tbem/i  make  i)otween  $40,000  and  $50,000  a  year,  and  they  told  me  that 
I  w^ufd  have  to  pay  the  maxinuun  rate,  whieh  was  $4. a  day  under 
title  XIX.  So  that  for  fotir  bucks  a  day,  could,  place  a  child  in  an^ 
institution  and  the  Federal  (Jovcniment  pays  00  percent,  and  +he 
!^tato  40,  an^  the  people  that  are  in  business  and  n^aking  money  are 
lmvin|;^t  ball. 

Let  me  show  you  at  tliis  point  two  charts  I  put  together  to  illustrate 
the  amount  of  nunu^y  that  can  l)e  made  in  child  c^^ire  in  America,  and 
then  I  will  end  my  testimony. 

This  is  Clinicare,  Itu\  (indicated],  and  the -information  is-current 
as  of  January  12  of  this'' year. 

Kau  <Maire  Academy,  22  kids,  based  upon  tlie-  rates,  $2,300  per 
month,  and  they  will  gross  $2,750,000. 

Winona  Heights  has  42  children, -based  upon  their  current  rates, 
$948,000.  • 

The  third  institution  has  04  chihlnMi  and  they  are  getting  $L4 
million. 

So.  George  Dreske's  little  empire  called .(Minieare,  Inc.,  can  gross 
$5,165,000,  and  their  child  care.  Senator,  would  gae  Mr.  (^arter  some 
.  inform'ation  to  talk  alK)ut  human'rights  in  Ameriea. 

Hero  is  ano>\her  chai-t  I  would  l.ike  to  show  you  :  My  oldest  daught-e.r 
has  applied  to  some  colleges — lier  first  choice  is  Yale — and  my  wife 
and' T  must  come  to  grips  with  the  burden  of  financing  this  education. 
Room  and  board -at  Yafe  is  $7,500  yt»arly;  If  my  daughter  was  a  rnn- 
away,  however,  and  was  placed  by  the  welfare  department  at  Eau 
ClaiVe  A(*ademvi  it  would  (»ost  $27,804. 

Amherst  (^oUcge  is  $6,5QO.  v 
^    Winona  Heights  is  $22,500.  ,  \ 

'  .Swathmore  College,  $6,500. 

Prove  Canyon  School,  $15,600" 

University  of  Vemmnt,  $3,.500.  This  is  interestinir  l>ecause  its  esti- 
nriate  includes  room,  board,  clothes,  travel,  and  unlike  the  Dominican 
Republic*,  the  parents  can  visit  their  children*  Yet,  there  is  a  difference 
of  close  to  $5,000. 

Senator  Cranston.  How<<1o  they  explain  figures  like  $27,804  at  Eau 
Claire? 

Mr.  WoonEN.  They  explain  it  by  writing  fancy  brochurc^s  and  a  lot 
of  rhetoric  al)out  treatment.  But  from  my  experience  and  in  my  testi- 
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,  '■'•'mortv  I  make  some  rcconnnendations  for  financial  accountabihty. 
■/.'    They,  simply.  "RS""  their  way  through,  prqposals  a%l  Fc(^ral 

*^I^hav? never  jrone  to  an  instifutioti  %vhere  they  have  had  a  ftrll- 
r    •   time  psychiatrist.  Xt.is  always  a  part -time  psychiatrist.  IJarely,  if  ev^er,  • 
do hioy  havo'a  nurse  at  night.  •         *        j  '  •  ■  ' 

What  thev  were  paying  their  .staff  out  (here  wjCs  bel(»M  minimum 
.-.       wrtge  in  May  o^  1978.  The  food  is  cheap^i^ recreational  program 
i-onsists  of  either  the  yMCA-  or  local  pla^rounds,  football  fields  or 
recreatiorjal  areas:  If-you  keep  the  cost  down  m  capital  jftrd  program 
and  .sahiries.  v(«i  ciin.  make  Urge  profits.  ;        -  . 

I  think  the  bMrtlen  should  be  on  GAO  to  find  (iut  how  they  can  get 
such  high  tuitions,  $27,000  per  year.    •    .  ,    •,-    '  .  .      •  T 

•     In  c]osingJwouM  like  to  make  some  recq^Snmendations. 

-  Senator  CiianstoW  Coyer  the  Sacramentso,  Calif.  in*>ident.  • 

MV.  Wooden.  Another  facility  which  is  doing  rather  well  is  a  not^ 
for-profit  corporation  called  the  Sacramento  Children  s  Home  in 
Sacmmento,  Calif.  In  fi.scal  year  1977-78,  their  gro^s  revenue  from  all 
.sources  totalled  $3,655,83(5.  Tlie  previous  year  they  rei)ort«lly  grossea 

$2 144  592    -  '  t 

L?censea  for  a  94-^hild  capa(rity,  Sacramento  Children's  Hora« 
paid -between  $1,340  and  $1,630  per  month  per  child.  Over  a  dozen 
reports  from  field  visits  and  letters  from  licen.sing  workers  between. 
.  1<)7(>-107H  cited  filth,  fire  law  violatronS^  lack  of  staff  supervision  et 
cetera.  Education  not  supplied  by  the  local  public  schools  is  taught  by 
casseftes  and  teachers  that  are  dissatisfied  with  the  program. 

Agajn,  they  have  (tumped  a  M  of  k^dn  in  the  local  school  sy.stem 
at  threxpense  of  the  taxpayers.  Though  their  program  is  lacking,  t^o 
say  the  lea.st,  their  ability  over  the  years  to  make  monetary  api)oals  is 

ininressive.  .  «  ,  .     ,    i       i.j  r    t*  ;,y^ 

I  will  give  to  you,  Senator,  a  copy  of  their  stock  portfolio.  It  is  im- 
pressive to  .see  how  nianv  shares  of  IHM,  A.T.  &  f.  hanks  and  other 
corporations  they  are  squirreling  the  money  away, like  a  number  of 
nonprofit  corporations  building  up  a- stock  portfolio.  - 

It  has  been  my  e^tperience  that  you  frlways  Imvo  abu.se  if  money  is 

"""l  tolf  the  key  to  protecting  children  is  total  and  tight  financial 
accountability.  ■  .      \  ♦ 

A  few  recommendations  on  this: pointy  n  v  j'    i  ^r.r^ 

T  think  it  is  imperative  for  the  Congress  to  require  all  federal  pro- 
grams to  be  audited  and  that  audit  made  public.  .     .  , 
Second,  tax  exempt,  nonprofit  organizations  shQuld  be.  required  to 

•  file  a  c^pV  of  IRS  form  990-financial  profile-witli  their  respective 

•  States  s^  that  it  is  available  to  the  public  without  long  and  costly 

''"^Pubiiclf  owned,  for-profit  corporations  should  be  required  to  .fife 
.    a  copy,  of  Security  Exchange  Commi^ian  form  10^K--financial  pro-, 
file— with  their  re.snective  States  for  piibhc  availability. 

Private  for-profit  organizations  who  obtain  Pederal  grants  and 
funds  should  b^  required  to  file  a  similar  form  at  lK,th  the  Federal  and 
State  levels  of  ffovemmenL  '  - 

Tports  .should*  be  required  on  end^wmente  to  "/'"'P^^f^^^  "''^^^^'f^ 
■     tious— and^othere— and  those  reports  l?e  made  available  to  the  public. 
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ners,  major  stock  ha||jbrs  and  director^  of  child  care  institutions 
and  child  acdvocacy  organWitions,  as  well  as  lobbies  for  the  child  care 
industry  should  be  required  to  submit  a  full  financial  disclosure  of  their 
personal  assets.  ^  f 

Real  estSate  iftvestme^its  made  with  tax  dollars  should  be  monitored 
and*  returned,  if  legally  possible,  to  p-ublic  holdings. 

There,  is  need  for  a  complete  review  of  tSll  ^'WP^'al  moneys  to  as- 
certain whether  they  fosttr  an  incentive  for  lx)t\\  parent's  and  business- . 
men  to  afe«se^hat  jire  basically  important  and:ncccssary  proj^rams  in, 
fhe  health  area-  ,  •  *    ^  *  . 

*  Make -Federal  money  available,  for  city  and  re^onal  aiid^fcs  of  exten- 
sive and  expensive  residential  foj5ter  care  programs^    '  . 

An*  audit"  done  in  New  York  City  on  52  private  voluntary  a^ncies 
was  (h^vjtstatin^  ^Vjmt  audit,  or  a  similar  audit,  should  b<*.  rtiade  in 
large  cities  like  Chicago,  Los  Angeles  and  other  areas  where  profit  and 
nonprofit  corj>orations  have  a  lot  of  kids  and  a  lot  of  publfc  needs. 

(hi^  April  4,  1^)72,1  testified  to  the  Sub<;ommittee  on  LTil)or  and  Pub- 
lic Welfare  chaired  by  Senator  Tliomas  Eai?let;oii.  I  ended  my  testi- 
mony with  the  followinj;  paragraphs: 

In  closing  I  want  to  leave  ton, with  one  thought.  In  all  my  travels 
through  youth  correctional  facilities,  the  most  depressing  areas  to 
visit  are  thos*^  used  for  solitaiy^  confinement.  Here  you  find  the  youngs 
alone  and  lying  in  tlie  fetal  position.  They^ire  surrounde/l  by  the  bitter 
obscenities  and  lonely  names  written  on  the  ^alls  by  those  who  pije- 
viou.^ly  spent  time  in  the  sanw.  illation  cells. 

Here  on  the  walls  names,'dates  and  their  poetry  of  obscenities  silent- 
ly  voice  separate  and  collective  rage  against  the  darkness  of  pur  night. 

Rut  of  all 'the  obscenities,  the  most  powerful,  the  most  glaring,  the 
most  deeply  etched  in  vthe,  waifs  of  the  bricks  and  stones,  the  most 
deeply  carved  in  the  wood  a^^  scrape<V  on  the  metal  45  that  four  letter 
word  we  aM  know  and  iise  ourselves  from  time  to  tune.  Jt  is  spelled 

It  is  the  worst  ol^srenity  because  we  as,a  people  and  a  Nation  per- 
mit it  to  go  unanswered  while  the  dreams  of  those  children,  genera- 
tion after  generation  perish  in  the  dust  of  tluMr  youth. 

Very  little  has  changed  on  that  poiStt,  except  that  therentrepreneurs 
are  making  a  lot  nipre  money  the)?e  days.  T  xlon>  Wlieve  that  either 
the  vast  profits  or  the  conditions  are  part  of  the  President's  inflation- 
ary guidelines  or  the  rhetbric^of  his  worldwide  campaign  for  human 
rights. 

Senator  Cranston,  X  salute  you  for  holding  thevSe  hearings.  Few 
political  leaders  care  enough  about  children  to  look  into  it. 
Thank  you  for  the  opportunity. 

Senator  Cranston.  Thank  you  very  mucii  for  very  forceful  and 
effective  testimony,  li  has  been  a  grek  benefit  to  us  and  adds  a  shocking 
litany  of  abuses  to  what  we  have  already  been  hearing* 

What  is  the  reason  for  the*Dominican  Republic  location?  Is  that 
to  get  a>vay  from  the  minimum  of  inspection  ? 

^  Mr.  Wooden.  Because  the  State  of  Michigan  would  not  grant  him  a 
license.  '         v         .         '  '  * 

Senator  Cranston^  Are  conditions  worse  down  there  than  they  are 
in  the  United  States?  i 
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Mr.  WoooEN.  Kxtremoly  pTiniitivc.  Wheti  T  was,dpwn  there  they 
did  not  have  running  watw.  Ono.  of  the  group  homes  was  situated 
a  village  when-  ])overtv  was  Hicredihle.  Ilutnati  waste,  animals.  Kids 
did  iiotlung  during  the  day.  Their  educational  programs— just.sit  foe 
hours,  no  educator,  no  teacher,  no  therapy,  nothing,  just  babysitting  m 
the.  I>>minican  Republic.  ,  ^  ,  ^     i  * 

.    Senator  Cran.ston.  Is  there  \\n  form  of  control  over  the  rcnToval  ot 
American  children  under  such  circumstancesl 

'  Mr.'WooDEN.  .\pparently  not.  The  kids  were  taken  to  (riiyaija  and 
kids  were  taken*  down -to  the  Dominican  Republic  and  they  iVavo  been 
since  1071.  I  also  have  repoyts  of  American  chi}dren  that  are  placed 
in  *?imilar  facilities  in<e  the  Doniinican  Republic  in  Guatemala  and 
Bermuda  and  Mexico.  If  you  can  make  pM.OOO  off  30  kids  a>'ar  and 
keepthecostsdown,  whv  not  iHovp  mit  of  the  country.,  . 
T  think  the  American  business  taught  us  that.  That  is  why  shirts  are 
^  being  made  in  Korea  and  things  like  thftt,  keep  costs  down  and  profits  - 

up.  -  .  ' 

(xordon  Iilos,som  is  ho  exception.  . 

Senator  Cranston.  Your  principal  fecommendation  for  remedy  is 
fiscal  disclosure  and  audits. 

Mr.  WooRKN.  Ye^,  Kir.  .   .        ,  •  ,  tt 

Senator  Cranston.  And,  undoubtedly,  that  is  important.  However, 
some  of  ou r  othe^-  witnesses  have  indicated  that  e^en  ^hcre  audits  have 
dis<-lo<.ed  abuses,  not  necessarilv  I  think  nbusi's  of  •childivn,  but  fraudu-  • 
lent  abus^^s  In  terms  of  use  of  monev  for  example  :  CAO  jnvest  igation 
in  1977  and  HEW's  audits  in  1976  disclosed  illegal  payments  in  the 
foster  care  program  to  profitmaJ<ing  institutions  and  other  illegali- 
f,o«^tb«Mv  apparentlv  is  not  nde(|uate  followiip.  There  are  not  enough 
outside  advocacy  gi-oiips  like  yours  trt  monitor  institutional  abuses. 

I)o  von  have  any  recommendations  in  addition 'to  the  finapcia!  dis- 
clofiurc  and  audit  recommendations  that  would  enable  us  to  deal  with 

'^mTvVW  Yes,  I  do.  During  the  CTTAMPUS  scandaV  T  rec- 
oiinnended  to  Senator  Jackson  and  Senator  Percy,  and  included  it  in 
iMV  t>ook.  the  creation  of  a  health  enforcement  team,  a  team  consisting 
of  a  doctor,  a  lawyer,  a  CPA,  a  nurse,  and  an  educator  that  would  ^6 
into  facilities  in  all  the  States  without  prior  notification.  , 

T  atn  happy  to  report  that  the  Governor  of  the  State  of  An  zona 
initiated  that"  concept.  The  first,  place  the  ti'am  vi.sited  xva.s  called  Cir- 
cle S  Ranch,  where  they  found  children  from  your  State— from  .san 

Pieffo.  ,    .   .        .    ,       J  • 

The  program  centered  around  bavins:  kids  sit  m  a  circle  and  simu- 
late havini/  sex  with  thair  parents.  The  owno^  was  making  $H.5.0(K)  a 
year,  bis  wife  $fi.n,nf>0  arfd  their  son  $.'i.'),nOO.  They  were  making  it  big. 
Thev  bad  been  fn  existence  for  22  years.  ,     c<    .   i     i  * 

That  concept  of  a  health  enf(Trcement  team  at  the  Sta  e  level  not 
only  put  Circle  S  Ranch  out  of  business,  but  accomplished  something 
(dse  It  sent  the  word  out  to  other  institutions  in  Arizona  that  a  team 
with  the  pow'cr  to  investigate,  the  power  to  subpena.  pist  may  come 
knocking  at  their  door.  You  know  it  would  cost  such  a  .small  smn  of 
monev  forlTEW  to  set  lip  something  similar  on  the  Federal  level.  Right 
now  it  is  crucial  for  the  iroii-se  and  Senate  to  pafl.s  what  was  ITouso 
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bin  5)400  hist  sosj^ion.  \Ulu(1F\voiild  pjivo  coii^rrossioiial  authority  .for 
the  Justin*  Dopatttuout  tocoiue  iiu  if  iioci^Ksaiw  to  |)roto('t  fho  i-inrlitsof 
iustitutioiudi/rd  ('hihh  (Mi.  1  VouumuIhm*  a  pro<rniiu  wo  did  foi^  "Sixty 
Minutos."  at  a  \)U\vv.  called  Camp  Hilt  AVo  woro  iiitorviowing  a  l>oy 
\vhos<»  anus  wimv  disfip:unMh  oiio  luuid  totaTly  dofni  iu(Ml.  This  wlio 
\vaK(l{Miio(l  his  uuulicat  loii  foi^  liis  opilr|)tic  cotidit^ou  and  suhsoquontly 

•fTot  hun^  upff)ii  a  hot  r  adiator  hohl  in  his  liands  a  h^ttri^  fio.iri  Stanley 
I*ottii\<r(M-,  who  hoadod  up  tfio  Civil  1{i»rhts  Division.  sayiu<?:  "T  am 
s6#rVv  to  inform  you  that  wo  do^not.  havo  th^  authoi-ity  t^)Nioino  into 
your-  hitato  and  inv(»stipito  the  ooiulit ions  that  you  allofjod/' 

(irvo  thou\  thjt  authority,  Senator  Cran^on.  Dq  not;  allow  the  vested 
s4»lf-iutorost  iu:i*oups  >\\r\\  as  the  National  ^Assooiatiou  T)f  Homos  for 

,  ( 'hildreri — doiTt  allow  thoiu  to  boat  it  down  a^i^in  this  year. 

I  hope  wo  ran  jn^'e  yoii  S(HUo  help.  % 
Souatoi- Ckanston.  "^'qu  iiuli(^ato(l  that  the  Kan  (Malro  Aoadomy  in" 
Wisconsin  wns  nu^Mvinnf  I^\»doninl  fmuis  uiidoi*  title  XIX  of  the  mo<lic-  - 
aid  pro^iSm  for  <^hildron  placed  thoiv.  What  other  ohildi  on  ai-e  placed 
in  Kau  Chiiiv  ^ 

Mr.  W(M)i)y.v.  Not  to  somul  (Uwogatory,  hut.  I  call  it  Ileinz  57  vari- 
eties^ It  (Um^s  not  nuittor.  I>(»p(»ruh'*nt>  n(*^le(*to(L  luijdly  iTtai;(led> 
venil*»  Tleliiuiuont.  status  offonOter,  Imndicapped,  it.  does  no|^.  iiuittcr. 
People  that  set  up  [)rofit!nakinf^  (*or[)f)iat ions  oro  aft(M^  the  kids.  Thero 
is  ouo  follow  in  FIori(ht  who  would  get  on  an  airplane  to  personally 
pick  up^a(MrA>fPrS  child. 

Senatrti-  (*KA\s'r()N.  Hefrardinfftho  Sacramento  Children's  Home,  the 
dwumcnttlfiit  vou  attached  to  youi*  t(»st  imony  showed  fuiuls  from  (Jov- 
oriuiuMit  a^oiuuek  totaling  ovoi-  million  in  fis(*al  year  1078  that 
went  to  that  iiistitntion.  Wluit  Federal  funds  were  involved  and  under 
whhtFfdoial  |m)^i-ain?  ^ 

Mr.  WoouKN.  I  aiu  not  sure  of  Federal  funds,  Senator.  One  thing  I 
^think  should  l>o  looked  into  is  tlio  pi-ogram.  The  Sacram(Mito  (~'hildrcn\s 
Homo  is  g>ii]ty  of  receiviufj^  lai'fjo  amomits  of  money  earmarked  for 
treatment  and  ediMMition,  hut  in  r(*ality  the  children  are  dumped, into 
the  l(K*al  pulf^ic  schcK)!  system  which  realizes  no  rcMmmonition  from 
children\s  home.  While  the  taxpayers  in  Sacramento  and  other  cities 
ufo  required  to  come  up  with  moi'O  money  for  those  kids  flumped 
in  the  public  sch(K)i  system,  \m'k  at  tlie  ranch,  so  to  speak,  tlu^2,300 
is  just  p(K*kcted. 

Senator  Cranstox.  Tliank  you  very  much.  You  have  lH^on  most  help- 
ful tons.  •  ^  .  . 
[The  prepared  statement  of  Mr.  Wooden  foil 
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.Ms.  AixKN.  Seuat(H-  (^'ranston,  thank  you  for^inviting  i^io.  to  testify 
today  at  your  hearings  on  the  \>^i0\t  ol  ifistitutioualized  cluhlron. 

My  niUne  is  Mary  f^e  AHen,  aiul  I  ana  f(>f)rosontihji:  this  iiiorninfr 
the  Childrerrss  DefVnse  Fund,  a  national,  nonprofit,  public  intorost  . 
child  advocacy  organization,  (M^atod  in  107^^  to  pcather  o.vidonro.  a})out., 
and  address  systetuatically,  tho  conditions  and  needs  of  children  in  this 
Vomit  rv.  ^  '  *  , 

•  My  tostimojjiy  this,  morning  is  hasetl  oti  our  litigation  cl|^Menging 
the  phicenient  of  large  nundxnts  of  chihlien  in  ina(U»quatc  or  other- 
wise ir\appropriatc  institutions,  or  other-residential  facilities;  ori  a 
tlhildron's  Defense  Fund  study^  hf  children,  in  adult  jails  in  nine 
States;  and  on  our  recently  coniplptod  3-yoar  study  of  public  responj|| 
sibititv  for  okildrcn  placed  hi  out-of-Jipme  care,  Jn  which  we  looked 
at  policies  i\f\d  practices  in  seven  'States:  We  al>y)  did  a  detailed  analysis 
of  the  FedeVal  role  regarding  thpse  children.  \ 

i  have  previously  suhniitteu  a  whtten'stuteniwit  which  I  .would  like 
tn  have  entered  into  the  hearing'Ve(^()rd,  and  I  will  sununaraz(»  my 
testimony  this  morning.  •  ^       -^'^  \ 

•  liefore  beginning  the  summat;v,  I  want  to  thank  you  for  youj!;*^^ 
continuing  efforts  to  improve  the  liveKof  all  America's  chirdren.  We  v 
consider  {he  hearings  today  another  evidence  of  yo*ur  strong  commit-  . 
nulit  to  g(^tting  action  on  a  national  agenda  for  children. 

We/hr>})e  that  tl>e  efforts  of  you  and  your  col^ea^j^ies  to  achieve'^' y 
meaningful  reform  in  the  child^vel fare  sys^iem  in  the  last  Congress 
have  payed  flie  way  for  qui^k  action  in  the  96th  Congress.  / 

This'sulK^ommittee  first  held  hearings  on  the  problems  gfrchildren 
in. foster  care  in  1975.  Now,  in  1979,  we  are  still  confronted  with  the 
presence  of  thousands  of  x^hildren  in  costly,  often^nappropriate  plaQe- 
ments  in  which  they  may  he  the  victims  of  physical  and  psychological 
abuse.     \  »  I 

It  is  particularly  iroHic  to  us  that,  in  thcjf  days  of  fiscaJ-conserv^.  i 
tism,  millions' of  unmonitored  State  andvJ'oderal  dollars  are  beings  ^ 
spent  to  maint4\in  these  children  in  residential  «are — although  many  J 
of  therm  could  be  better  cared  for  witli  less  costly  in-home. services  cir/ 
in  less  restrictive  placements.         »  / 

In  beginning,  let  me  note  that  we  define  mstitutionaV  abuse  brokdly 
to  encompass  not  only  the  physical  and  psychological  abi^e  and  i^eg-  ^ 
lect  of  children  in  institutions  and  other  residential  .settings,  but  also 
the  official  neglect  of  children  we  found  at  all  levejs  of  governifient— 
the  widespivad  failure  of  public  systems  charged  with  responsibility 
for  children Jn  out-of-home  placement  to  protect  their  rights,  insure'^ 
them  quality  care  wliile  in  pl4cement',  monitor  their  progres,s,  and, 
as  appropriate,  insure  them  permanence.  '  ^ 

I  would  now  like  to  briefly  sum^m-arize  just  four  of  the  mo.st  relevant " 
findings  from  oiir  research  and  litigation. 

First,  we  have  found  tliat  institutional  abuse  occurs  in  all  types  of 
*  facilities.  Although  abusf^s  in  large  congregate  facilities  may  be  more 
visible,  abuse  is  not  confined  to  the  boundarU^s  of  large  public  institu- 
tions. 

^''or  examnle,  in  Onry  v.  Sf.rtfe  of  Lrnn'siuma.  referred  to  earlier 
bv  Assistant  Attorney  General  Days,  diildren's  Defense  Fund  to- 
gether with  local  counsel  and  the  invaluable  assi.stance  of  the  De- 


id 

ERLC 


\  SI, 


•  V 


251 


partment  of  Jtistice,  successfully  challon^rpd  the  State's  use  of  the  fed- 
erally financed  AFIX^  foster  cure  pro^rrnu.  to  seud  hundreds  of  chil- 
Umi  away  from  then-  fainilies  and  honie  coniuuuiities  to  distant  out- 
ot-btato  rosidontinl  phuenienfs  that  were  often  inadequate  and  inap- 
propriate. These  children  were  phiced  with  State  or  Federal  funds  in 
atrcK'ious  conditions— hut  often  in  relatively  small,  privately  owned 
residentuil  treatment  centers  and  <rroup  homes,  some  housing  fewer 
than2r)chddre.n.  ^ 

In  other  litif,mtion  and  our  studv  of  children  in  adu'lt  jails,  wc  have 
detailed  the  ,u:ross  ahuses  of  children  placed  in  adult  jails— often  for. 
crimes  which  wrtuld  jiot  have  been  crimes  had  they  been  adiilt^?-  and 
•  somet'".U'-Vi^''  ^""»"'itti"K  no  ofJense  at  all,  hut  rather  they  were  being 
held  in  jail  for  want  of  more  ap{)ropriate  treatment  facilifi'es. 

As  a  result  of  our  recently  completed  study  of  public  responsibility 
to  children  in  out-of-home  care,  we  estimate  that  there  are  between 
.  one-half  and  three-quarters  of  a  million  ?hi!dren  in"  out.-of-home 
placements  and  that  at  least  1(),()()0  of  these  chiMren  arc  in  placements 
in  States  otlier  than  the  ones  that  bave  responsibility  for  them. 

.Vll  of  the  child  care  .system.s— child  welfare,  jfivenile  justice,  men- 
tal health  anti  mental  retardation,  and  .special  echicat ion— place  chil- 
dren, pay  for  them  and  make  crucial  decisions  about  what  does  and 
does  not  happen  to  them.  And  increfisingly,  all  of  these  public  child 
care  systems  place  children  in  fhe  same  kinds,  and  frequently  the  .same 
facilities:  ^foster  family  homes,  ^rroiip  home.s,  resic^t'ntial"  treatment 
center.s,and  various.sortsof  child  care  in.stitutions. 

We  found  ^jood,  bad,  and  even  abusive  programs  in  each  type  of 
.seMinfr,  and  it  is  important*  therefore  that  all  children  out  of  their 
hoilies  are  protected,  whatever  the  size  or  label  of  the  facility  in  which 
they  are  placed. 

Second,  we  have  found  that  the  abu.se  and  ne^rloct  of  children  in 
various_resi(lenti«l-facilities  takes  many  form.s.  In  our  litigation  and 
■research  we  too  lijive  found  evidence  of  severe  physical  and  psycho- 
logical abases  inflicted  on  children-  -.sonietiines  under  the  guise  of  dis- 
cipline or  even  treatment. 

Biit  our  most  iTcent  .study  of  chihiren  in  out  *of-hoTne  care  has  re- 
vealed more  . subtle  forms  of  abuse  as  well.  Children  are  abu.sed  when 
they  are  n>m«ve(t^from  their  hom'e.^  unnMlparily.  placed  in  inap- 
propriate facilities,  and  left  there  to  linger  indefinitely,  often  at  Fed- 
eral expense. 

Children  are  abused  when  they  are  cut  off  from  visit.s  with  fheir 
famihe.^,  when  there  is  no  attempt  to  develop  individual  treatnjent 
plans  for  them,  and  when  no  attempts  are  m«tTle  to  reunite  them  with 
nieirfaini1ies,orfoprovide-ot})erpormaneothomesforthem. 

Tt  was  discouraging  to  find  that  the  State,  in  di.scharging  its  fidu- 
<Mary  resnousihibtv  to  .serve  as  custodian  for  diildren  who  have  bemi 
separated  from  their  families,  has  proven  to  be  an  often  neglectfui  and 
.sometimes  abusive  parent.  Too  frequently  individual  ca.seworke.rs  and 
•probation  officers,  often  ov^erworkedlmd  undertrained,  do  not  know  in 
any  real  .sense  the  children  for  whom  they  are  responsible.  Nor  fre- 
,  quentlv  rlo  they  know  what  really  goes  on  in  the  facilities  in  which 
tnev  i)lace  children.  ^ 
.  Third,  we  found  that  State  anri  local  oversight  on  behalf  of  children 
in  out-of-home  care  is  inadequate.  Licensing,  which  theoretically  con- 
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stitutos  a  c^re.  component  of  the.  States  offorts  to  P'-^t^^^^f;]"'";,;^' 
iuoffoctivc.  In  many  Statt>s,  liconsinpc  standards  do  not  address  the  ade^- 
qimcy  of  treat niont;  arid  fit^^quently,  the  licensing  process  is  isolated 
fnmi  other  pla(*einent  activities.  .  ^  ..«ut;,ralv 

"  Partly  as  a  result  of  this  and  partly,  as  a  oonseque.ncx^  of  the  lelatively 
■  limited  ranffe  of  specialized  fostor  honies  and  day  treatment  programs, 
the.  liiappropriat^institutionaliKatioii  of  children  ,s  widespread.  In^ 
deed,  in  Jach  of  oiS study  SHUes.  public  ofticials  open  y  acknowledged 
tlWoverinstitutionali;cation>^f  children.  For  example  children  who 
were  not  mentally  i<l  in  State  psychiatric  liospitals,  children  abandoned 
on  hospital  wards  long  after  the  need  for  hospitalization  ceas(Ml— otten 
.  becau«ft  Federal  medicaid  reimbursement  is  available.  j  ,  j 

'  Vnd  yet  at'the  time  of  our  visits^one  of  the  seven  States  studied  had. 
dev-Ciped  systemwide  procedures  to  guard  against  such  inappropnatx'. 
*   placements,  nor  to  spell  out  specific  sanctions  for  institutional  abuses 
'    \nother  s<M-i()UM  and  de.^tructive  manifestation  of  the  public  neglect 
of  children  is  the  failure  of  States  to  periodically  review  the  progress 
of  indindnal  children  in  care  and  the  quality  of  services  they  arc 

receiving.  ,  .  al 

Mo.st  sifniificantlV;  we  also  found  that  the  Federal  Government  often 
exacerbates  the  problems  just  descViVwd.  We  found  that  in  our  study 
tiic  policies  and  practices  that  re.sult  in  the  public  neglect  and  abuse  of 
y    children  are  in  fact  often  encouraged,  if  not  precipitatexl,  by  Federal 
policies  and  programs. 

The  availability  of  Federal  dollars  often  determines  what  a  ^tate 
does  and  does  not  do.  Fi'scal  incentives  and  disincentives  implicit  m 
Federal  programs  therefoi-e  become  extremely  significant  in  shaping 
the  services  available  at  the  State  and  local  levels,  as  do  specific  pro- 
tections, regulations  and  monitoring  procedures.  ,•  1 

Yet  our  review  of  over  34  Federal'programs  which  impact  directly 
and  indirectly  on  cliildren  out  of  their  homes  revealed  that  the  national 
policy  toward  these  children  aflfords  few^  protections  to  them  and  pro- 
vides for  little  Federal  monitoring  of  State  and  local  performance. 
t  have  listed  a  number  of  examples  in  tny  testimony  of  evidence,  of 
•  Fe<leral  failures.  Let  me  m*»ntion  just  a  couple  here.  For  example,  until 
just  recently  virtually  no  emphasis  has  been  placed  in  the  implementa- 
tion of  the  "Child  Abus^  Prevention  and  Treatment  Act  on  protecting 
children  from  institutional  abuse  and  neglect,  regardless  of  the  act's 
clear  applicability  to  such  gihuse.  Although  it  has  been  said  again  and 
again  this  morning  that  the  States  are  required  under  that  act  to  estab- 
lish pmcedures  to  monitor  such  abuses,  our  review  of  Sjt.ate  child  abuse 
and  neglect  reporting  laws  showed  only  few  specific  references  to 
monitoring  the  institutional  abuse  of  children.  ( 

Neither  of  the  two  major  Federal  foster  care  programs,  the  AFDC 
,  foster  care  program  or  tlie  .Child  "Welfare  Services  program,  requires 
efforts  to  prevent  the  unnecessary  removal  of  children  from  their 
homes,  requires  placement  in  the  least  restrictive  setting  appropriate  to 
«   a  child's  needs,  or  requii-es  a  dispositional  review  for  children  iacare 
by  an  independent  body  not  involved  in  the  provision  of  direct  services. 

Instead,  the  AFDC  foster  care  program  provides  a  disincentive  to 
the  development  of  strong  family  support  programs,  and  thus  subjects 
more  children  to  the  risk  of  public  neglect  and  institutional  abuse. 
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That  pro^rani  curi-oiitly  p»-ovklos  iinlimit(.>d  Federal  reimhiirsement 
to  the  States  only  for  the  room  and  board  of  egrtain  AP'DC  elij;ible 
chihlrrti;  not  for  services  to  prevent  phicemeuft,  to  reunite  families,  or 
services  related  to  adojition  when  reunitieation  is  not  possible. 

There  has  also  l>een  a  strikinjr  absenee  of  p'cderjil  eonipliance  efforts 
with  regard  to  children  in  ont-of-honie  care.  In  sonu^  instances  this  has 
l)oen  because  responsibility  for  enforcement  has  been  inadequately 
detined  by  .statute.  For  example.  althou<rh  the  liti<;ation  experience  of 
the  Civil  Rinrhts  Division  of  the  Department  of  Justice  has  sho\('n  that 
the  Imsic  constitutional  and  Fe<leral  statutory  rights  of  institutional- 
ized pei-sons,  including  children,  are  being  violateTl  on  a  systematic 
and  widespread  basis,  there  is" currently  no  legislation  specifically 
authorizing  tho  Attorney  (Jeneral  to  initiate  litigation  when  such 
rights  arc  violated.  -  ^ 

;rh(>re  are  two  steps  the  <)Gtb K'ongress  could  take  immediately  to 
hogm  to  renieciy  the  plight  of  these  institu/ionaJized  children  we  are 
diSTussmg  today,  as  well  as  other  children  in  out-of-honio.  care: 

First,  the  muh  (Vmgre.ss  mu.st  pass  legislation  similar  to  that  ap- 
proml  by  th>  House  of  He  present  at  ives  in  1977,  and  given  extensive 
considoration  by  the  Senate  botlNin  S.  1<)2S.  and  as  part  of  H.K.  7200, 
winch  would  in.surc  that  the  PVdcra^  dollars  spent  are  in  fact  further- 
mgthe  well-being  of  children. 

It  is  crucial  that  any  biU  adopted  by  Congress: 

Erases  current  Fedeial  fis<-al  incentives  to  remove-and  maintain 
children  cnit  of  their  own  homes; 

Provides  increased  targeted  funds  for  preventive  and  reunification 
sei^ices.  and  T<ederal  reinibui-senumt  for  adoption  subsidies; 

Provides  protections  such  as  periodic  reviews  of  the  status  of  chil-' 
dren  in  care  to  prevent  unnecessary  and  inam)ropriate  placements, 
^nd  to  insure  placement  of  children  in  the  least  restrictive  settings  ap- 
propriate to  their  needs  and  within  reasonable  proximity  to  their 
families;  ^  • 

And  provides  children  and  their  fnmilies  wfth  process  protec- 
tions, both  pri'or  to  and  while  in  placement.  " 

Wc  jilso  urge  the  Ofith  Cqngiv-ss  to  act  on  legislation  recently  reintro- 
duced in  both  tV,  Senate  and  the  House,  S.  10  and  H.H.  io,  which 
would  give  the  Attorney  General  standing  to  bi'ingca.ses  involving  vio- 
lations of.  the  constitutional  and  Federal  statutory  rights  of  institu- 
tionalii^^dpei-sons,  both  children  and  adults. 

SpeeJI^actnl^nt  of  these,  two  items  of  unfini.shed  business  from  tlie 
95th  r^fci£?^^  could  help  to  set  the  Ofith  Congress  on  a  track  toward  a 
nation aTl^fcty  that  is  both  humane  and  fi.scally  responsible. 

The.  pfl^ms  confronting  institutionalized  children  and  other  chil- 
dren in  out-^f-home  care  require  immediate  action.  We  stand  ready  to 
help  you  and  others  in  this  Congress  to  nmve  forward  with  these 
reforms. 

Thank  you. 

Senator  Cranrtov.  Thank  you  very,  very  mucli  for  vour  helpful 
testimony.  -  ' 

We  have  some  questions.  Wo  will  ask  you  the  questions  in  writing  in 
order  to  expedite  this. 

fThe  prepared  statement  of  Ms.  Allen  follows :] 
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Mr,  Cbairaan  «nd  Mambers  of  this  distinguished  Coitunitteat  • 

Thank  you  for  inviting  m  to  testify  today  at  your  * 
hearings  on  the  plight  of  institutionalized  children. 

I,  am  testifying  on  behalf  of  the  Children's  Defense 
Fund,  a  national,  nonprofit,  public  interest  child  advocacy 
organisation  created  in  1973  to  gather  evidence  about,  and 
address  systeraatically ,  the  conditiohs  and  needs  of  chil- 
dren^ in.  this  country.    CDF  has  isaAed  a  number  of  repoifts 
on  spe^f ic  problems  faced  by  large  numbers  of-'  these 
children*    We  seek  tp  correct  problems  uncovered  by  our 
research  through  the  monitoring'  of  federal  and  state 
adiainistrative  policies  and  practices,  litigation,  the 
disserainataion  of  publip  information  and  the  provision  of 
support  to  parents  and  local  community  groups  representing 
children* s  interests* 

Senator  Cranston,  before  I  present  our  testimony  I  ' 
want  to  thank  you  and  your  colleagues  for  your  continuing 
efforts  to  improve  the  lives  of  all  of  America's  children* 
We  have  deeply  appreciated  the  opportunity  to  vrark  with  you 
in  the  past  on  child  care^^-child  welfare  an<J  other  issues,, 
and  we  consider  the  hearings  today  another  evidence  of  your 
strong  commitment  to  getting  aqtion  on  a  national  agenda 
for  children* 


< 


/-^  256 


We  hope  that  the  efforts  of  you  and  youir  colleagues 
to  achieve  meaningful  reform  in  the  child  welfare  systenx 
in  the  last  Congress  have  paved  t^e  way  for  quick  action 
in  the  96th  Congres*.  '  " 

This  aubconauittae  first  held  hearings  on  the  problems  of 
children  in  foster  care  in  1975.     TJow,  in  1979,  we  are  still 
confronted  with  the  presence  of  thousands  of  children  in 
costly,,  often  inappropriate  placements  in  which  they  may 
be  the  victims  of  physical  and  psychological  abuse.  It 
■    i«  particularly  ironic  to  ua  that,  in  these  days  of  ftsca^ 

conservatism,  millions  of  unmonitored  state  and  federal 
-dollars  a;re  being  spent  to  ri\ainta£ri  these  chi,ldren  in 
^^|||||||i8idential  care— altliough  tnany  of  then  cg^ld  be"  better 
cared'  for  with  less  costly  in-nonva  services  or  in  less 
restrictive  placements.  ♦ 

It  is  our  hope,  as  we  know  it  is  yours,  that  by. 
working  together  with  the  Congress  and  tKe  ex^tive 
branch  this  year,  we  can,  for  once  and  for  all,  make  a 
start  on  addr45Sing  these  problems  by  passing  legislation 
whiA  would- protect  these  most  vulnerable  children. 

Our  testimony  today  is  based  on  our  litigation 
challenging  the  placement  of  large  numbers  of  children  in 
ijiadaquate  or  otherwise  inappropriate  institutions  or  other 
Wdantial  facilities,  on  a  CDF  study  of  children  in  adult 
jails,  and  on  our  recently  completed  thi?ee  year  study  of 
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public  responsibility  for  children  placed  in  out-of- 
home  care  by  the  various-^ child  care  systents.     Let  rae  note 
that  we  define  institutional  abuse  broadly  to  en<it)nipass 
not  only  the  physical  and  psychological  abuse  and  neglect 
ot  children  in  institutions  and  other  r^^sidential  settings, 
but  aJ»Bo  the  official  neglect  of  children  we  found  at  all 
levels  of  govermaent — the  widespread  failure  of  public 
systems  charged,  with  responsibil^ity  for^children  in  out-- 
Of-hoiaa  placenient  to  protect  their  rights,  ensure  them 
quality  care  while  in  placement,  monitor  their  proglres^, 
and,  as  appropriate,  ensure  them  penaanence,* 

With  this  as  a  context,  I  would  first  like  to  high- 
light  the  problems  addressed"  by  our  litigation* 

Institutional  Abuse  Occurs  in  All  Types  of  Facilities 

In  1976  in  Gary  W>  > v>  State  of  Louisiana,  437  F.  Supp» 
•  1209   (E^D.  tau  19^):  429  F»  Supp.  711  (1977)  j  441  Supp* 
1121  (1977),  the  Children's  Defense  Fund,  together  with 
local  counsel  (Rittenberg  and  Wilkes  of  New  OrleanS^Hpd 
the  U.S»  Department  of  Justice,  successfully  challenged  t^e 
state  of  Louisiana's  use  of  the  federally-'f inanced  AFDC 
Foster  Care  Progran  to  send  iwndreds  of  children  away^from 
their  families  and  home  communities  to  distant  oul^  of-*  state 
residential  placements^  to  facilities  that  were  often 
inadequate  and  inappropriate  to  their  needs* 
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'    1*hi8  case  involved  children  with  a  range  of  special 
needa.    Some  suffered  from  handicaps,  either  mental  re- 
tardation, emotional  disturbances  or  physical  disabilities; 
soM  Were  delinquents;  still  others  were  just  hard  to 
place  foster  children  (e.g.,  too  old  or  considered  the 
wong  color).    What  tltey  shared  in  common  was  that,  while 
thoy  wera  placed  in  a  variety  of  different  types  of 
facilities,  all  of  them  were  placed  with  atate  or  federal 
fundA,  ,all  of  them  were  completely  cut  off  from  their 
families  and  loved  ones,  and  none  of  them  had  individualized 
case  plans^as  required  by  federal  law. 

Many  of  the  children,  were  placed  by  the  »tate  iil  the 
most  atrocious  conditions.    The  court  found  that  in  certain 
facilities,  children  were  physically  abused,  handcuffed, 
beaten,  chained  and  tied  up,  kept  in  cages,  and  overdrugged 
with  psychotropic  medication*  ^ 
I  should  point  out  that  theae  particular  atrocities  did 
not  occur  in  giant  public  wafehousing  institutions,  about 
which  Congressional  coranittees  have  heard  much  testimony  in 
the  past*    They  occurred  in  relatively  small,  privately  owned 
residential .treatment  centers  and  group  homes,  some  of  which 
bad  fewer  than  25  children.    One  such  home,  Peaceful  Valley, 
was  visited  by  a  state  official  following  the  filing  of  the 
case«    H«  reporte<^  to  the  director  of  the  state  agency t 
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I  had  an  eerie  feeling,    ^»he  roon  whe^e 
raost  of  the  children  were  kept  was  rather 
dark  arid  though  woat  t>t  them  were  awak* 
I  was  not  allowed  in  the  room. ♦ . .  Evidently 
inosft  of  the  children  are  confined  to  their 
/'  rooms  and  care  and  management  is  designed 

to  cause  as  little  work  for  the  operator  as 
possible, 

A  mother  tesUfied  at  trial  that  her  son,  who  could  walk 
when  he  was.  placed  in  ti^is  home  by  the  state,  lost  fthe  use 
of  his  legs  w^ile  theri 

Clearly,  for  this  group  of  vulne?:able  children  who 
have  been  separated  from  their  families  that  ordinarily 
would  act  ti  protect  them,  abuse  is  not  cofafined  to  the 
boundaries  of  our  large  public  i«39titutions*  .  This  is  not 
to-  say,  however,  that  the  abuse  of  children  Xt\  large  insti- 

.  tutions  does  not  continue  to  be. a  problem,     in  fact,  in 
other  CDF  litigation  we  have  challenged  placentent  practices 
and/or  conditions  in  some  of  these  large  institutions— 
th^  Oakley  Training  School,  a  minimum  security  institul^dJi 
for  older. delinquent  males  in  Raymond,  Mississippi  (Morgan 
V,  Sproat»  432  P.  Supp.  1130  (S.D.  Miss.  1977),!  the 
Hudspeth  Retardation  Center  in  VThitfield,  Mississippi 

•(Doe  V.  Hudspeth,  No.  J75-36  (c)    (S.D.  Miss.);  and  St.!  ^ 
Elizabeth's  Hospital  in  the  District  of  Columbia  (Poe  v. 
Calif anot  C.A.  No.  74-1800  (D.D.C.,  September  25,  1978)). 

The  court  in  Morgan  v.  Sproat  found  that  the  rights 
of  Oakley  residents  to  treatment  and  to 'due  process 
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of  law  had  been  violated  by  existing  conditions  at  the 
training  school.    The  court  specifically  found  that  . 
confinement  of  youths  in  t&a  Intensive  Treatment  Unit  for 
punishment  constitu'ted  cruel  and  unusual  punishnent.  There 
were  also  findings- as  to  the  unsuitability  of  living 
arrangements,  and  the  inadequacy  of  health,  educational, 
recreational  and  voc»tional  programs  at  the  training 
school,    one  of  the  plaintiffs  in  the  case  invo'lAring  the 
-Hudspeth  Retardation  Center  had  been  subjected  to  serious 
physical  abuse  at  the  Center,  including  electroshock, 
physical  beatings  and  excessive  and  unv/arrahted  drugs. 
Although  he  had  been  at  the  facility  for  three  years  when 
the  suit  was  filed,  he' had  never  received  any  psychological 
evaluation  or  assessment  of  his  needs,  and  had  not 
received  education^Ll  services  or  physical  recreation  of 
any  kind.    While  at  the  Cent^  he  had  lost  his  ability  to 
speak  words  previously  knqwn,  communicate  his  needs,  dress 
himself  and  control  his  bodily  functions,  all  things  he 
could  do  when  admitted  to  the  institution.    Poe  v. 
Califano    challenged  the  constitutionality  of  the     ^  ^ 
District  of  Columbia  statute  which  allowed  the  placement' 
of  children  under  the  age  of  18  in  public  mental  hospitals 
by  their  parents,-  without  procedural  protections  to  ensurfe 
that  the  child  needed  in-pstient  care  and  was  not 
susceptible  to  treatiaei>t  in  a  less' restrictive  settinc,. 
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In  a  lawsuit  in  South  Carolina*  Larry  w>  v.  stone ^ 
C.A.  No.   74-986   (D.S.C),  CDF  challenged  the  placement  of  .* 
South  Carolina  children  in  county  jails  maintained  for  Adults* 
Plaintiffs  were  three  white  and  three  black  youths  who 
were  confined  with,  adults  in  segregated  county  jails. 
Four  of  the  youths  had  been  raped  and  one  sexually 
assaulted.    All  had  been  brutally  beaten.     A  study  subse- 
quently conducted        CDF's  Juvenile  Justice  Division  re- 

1/ 

vealed  that  such  abuses  were  not  confined  to  South  Carolina. 
Children  were  being  hold  '^rx  adult  jails  tn  each  of  the  ^ 
*nxne  statos  visited.        vhe  vast  majority  of  these  children 
were  not  detained  for  violent  crimes?   17.9 'percent  of  them 
had  coranitted  status  offenses,  that  is  actions  which 
would  not  be  crines  for  auults,  such  as  truancy  or  running 
away J  and  some  of  them  had  committed  no  offenses  at  all  but 
were  being  held  in  jail  for  want  of  any  more  appropriate 
treatioent  facilities.     Th©  conditions  in  most  of  the  jails 
in  which  children  wisre  found  were  abysmal*-old,  dirty  and 
decrepit,  with  insufficient  sanitary,   food  or  medical 
facilities.     Fewer  than  10  percent  of  the  jails  reported  any 
educational  facilities;  and  only  12.4  percent  reported  any 
recreational  facilities. 

 .   i 

1/    For  a  further  description  of  the  study  findinas,  see 
Children's  Defe\iae  Fund,  Children  in  Adult  Jails  (CDFt 
V/ashington,  D.C.*  1977).  ' — ^ 

2/    Florida,  Georgia,"  Indiana,  Maryland,  New  Jersey,  Ohio, 
South  Carolina^  Texas  ^nd  Virginia. 
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l^hich  Children  Are  Affected 

our  mora  recent  study  of  children  without  homes  in 
seven  states"^  also  revealed  repeatedly  that  children  were 
reiaovod  from  their,  homes  unnecessarily,  placed  in  inappro- 
priate facilities,  often  at  great  distances  from  their 
faailies,  and  left  there  to  linger  indefinitely  often  at 
federal  expense.^    Overall  we  estimate  tihat  there  are 
between  one  halt  and  4:hree-quarter4  of  a  million  children 
■  in  out-of-home  placements,  and  that  at  least  10.000  of 
these  children  are  in  placements  in  states  otheT  than  the 
ones  which  have  responsibility  tov  theA*.     In  a  stratified 
random  sample  survey  we  conducted  of  140  counties,  child 
welfare  officials  reported  that  over  20  percent  of  the 
cnildren  in  their  care  had  been  in  care  si::  years  or  more; 
over  50  percent -had  been  in  care  t\/o  yeaSrs-or  more.  Our 
study  and  wany  others,  including  studies  by  the  General 
Accounting  Office  and  the  HEW  Audit  Agency,  have  documented 


3/    Arizona,  California,  South  Carolina;  South  Bakota, 
Elaasachusetts,  New  Jersey  and  Ohio. 

4/    For  a  detailed  description  of  our  findings,  see  Chil-  , 
i^en^s  Defena^  Fund,  ChilL.n  Without  Hom^:  ^" 
of  Public  Re3|^nsibilIEv-t5- Children  in  6ut-ot-i  ome  ^are— 
.<CDFt  itashington,  B.C.,  Forthcoming  February 
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the  poor  conditions  in  which  many  of  these  children  are 
placed  and  left  to  linger. 

In  our  study  we  looked  not  only  at  children  in.  the 
child  welfare  system,  but  also  at  the  children  who  have 
•  become  the  responsibility  of  other  public  child  care 
systems.    All  of  the  child  care  s^st^ms—the  child  wel- 
fare sysCem,  the  juvenile  justice  system,  the  mental  health 
system,  the  laental  retardation  system,  and  the  special 
educational  systen—placa  children  in  residential  out'-of- 
home  care,  pay  for  then  and  make  crucial  decisions  about 
what  happens  and  does  not  happen  to  them.     And  increasingly, 
all  of  thes^ public  child  care  syiy^ms  place  children  in 
the  same  kinU^s  of  facilities:  foster  family  homes,  group 
homes  and  varijpus  sorts  of  child-care  i natitutions .  Thus, 
it  is  not  u-nusual  to  find  in  a  single  residence,  children  who 
have  entered  care  in  a  variety  of  ways.    For  example,  a 
moderately  retarded  youth  who  has  returned  to  the 


5/  See,  for  example.  General  Accounting  Office,  Children 
in  Foster  Care  Institutions:  Steos  Government  Can  Take' to~ 
Inprove  Their  Care  fWashS  n^f^on  ^  n_r  .  n^t^^  "p^>,f,,^T-y  1^77)  j 
and  reports  by  the  HEW  Audit  Agency's  Philadelphia  Regional 
Office,  Ifeviei^  nf  AFDC  Foater  Care  Program  Administered  by 
the  Department  of  Public  Welfare.  Comonv/ealth  of  Penni^37 
Zaaia.  (Washington,  D.C, :  UtV/  Audit  Agency,  Audit  Control — 
No.  60253-03,  May  1976),  and  neport  on  the  Aid  to  Familieg 
with  Dependent  Children  Foster  Care  Program,  Commonwealth" 

of  Virginia   (Washington,  D.C;  HEW  Audit  Agency,  Audit  

Control  lio.  60553--03,  June  1976)* 
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ca«unity  after  a  number  of  yeafs  in  an  institution  for 
the  mentally  retardedt  a  youth  who  has  been  determined  by 
.the  court  to  -be  a  person  in  need  of  supervision  and 
assoBsed  by  the  court  psychiatrist  to  have  some  euotional  ^ 
difficulties;  a  tenryear-o Id' youth  who  has  been  voluntarily 
placed  by,  his  laother  because  'she  had  to  be  hospitalized 
temporarily' and  could  fi-pd  no  one  to  care  for  him  at  home; 
or  a  second  grader  and  his  two  older  siblings  who  were 
removed  from  a  home  where  repeated  abuses  have  occurred,  ^ 
all  may  be  placed  in  the  same  group  facility. 

In  reality,  distinctions  among  group  homes ^  residential 
eatmant  centers,  special  schofels,  child  care  institu- 
ions  and  other  specialised  institutions  become  blurred. 
Good,  bad,  and  even  abifsive  prograno  are  found  in  each 
type  of  setting,  and  it  is  important  that  all  children 
out  of  their  own  homes  are  protected,  whatever  the  size  or 
label  of  the  particular  facility  in  which  they  are  placed. 
The  potential  for  abuse  in  a  facility  does  not  turn^on  how 
a  child"  got  there:    As  a  result  of  the  movement  toward 
deinstitutionalization, -children' are  increasingly  being 
placed  in  smaller  facilities.    These  children  too  need  to 
bd  protected  from  abuae*- 
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Abuaa  and  Wepglect  T^kea  5fiiuiy  Foma 

Abu»e  and  neglect  of  children  in  i^esdUJential  facili- 
ties takes  many  forms.  "^The  GAO,  in  .a  review  of  18  facili- 
ties housing  13  or  more  children  placed  under  ^he  foster 
care  provisions  of  the  APOp  program,  pbservod  oerious 
deficiencies  at  seyeii  of  the  18  facilities  they  studied. 
The  deficiencies  included  children  sleeping  on  mattresses 
on  the  floor  in  cramped  and  dingy  rooms,  children •s  beds 
pushed  up  against  gas  heaters  that  were  operating  at  full 
power  even  though  it  was  a  hot  summer  day;  dirty  and  un- 
»anitary  sleeping,  living  and  kitchen  areasi  and  inadequate 

control  over  prescription  drugs,  which  in  two  institutions 

^/ 

were  left  in  shoe  boxes  on  desk  tops.        In  our  study ^ 

(  '  '5 

states  too,  CDF  found  evidence  of  punitive  and  unmonitored 
^seclusion  and  of  severe  behavioral  restrictions* 

There  are  more  subtle  forma  of  abuse  as  well.  Chil** 
dren  are  abused  when  ^hey  are  cut  off  'from  visits  with 
fthoir  families,  when  they  are  placed  in  calre  atid  left  in-  • 
definitely  without  any  attempt  to  develop  an  individual  X 
ca^e  plan  or  treatment  plan  for  them,  and  whgn  no  attempts 
are  nuitde  to  reunite  them  with  their  families  or  provide 


V  Children  in  Fostey  Care  Institutions t  Steps  Government 
Can  Take  to  improve  Their  Care,  pp.  25-26. 
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other  permanent  homes  for  then.     Our  study  revealed 
that  the  further  away  a<*child  in  care  is  placed  from 
a  family  setting,  the  less  caseworker-child  contact  takes 
place.    For  example,  64  of  the  140  counties  in  our  survey 
reported  written  policies  requiring  caseworker-child  contact. 
But  while  46  percent  of "the  counties  reporting  required  such  con 
tact  if  a  child  is  in  a  foster  home,  only  30  percent  re- 
quired contact  if  a  child  is  in  a  group  home,  25  percent  if  the 
child  is  in  an  institution  and  only  12  percent  if  the  child 
is  in  an  out-of-state  placement.     Of  the  50  states  we  surveyed 
■  concernitiy  out-of-state  practices,   only  one- third  reported 
any  efforts  to  visit  or  specifically  review  ..out-of-state 
f abilities  in  which  they  place  children,  be^rond  requiring 
that'the  facilities  be  licensed. 

It  was  discouraging  to  find  that  the  state,  in  dis- 
charging its  fiduciary  responsibility  to  serve  as  custo- 
dian  for  children- whb  have  been  separated  from  their 
families,  has  proven  to  L  an  often  neglectful,  and  some- 

tjiinea  abusive  parent. 

Those  with  direct  re8ponsibi,lity  for  Uie  children, 
caseworkers  and  probation  officers  are  overworked  (we 
found  on  one  Indian  reservation  a  social  worker  with  a  ' 
caseload  of  175  children) ,  andertrained  (county  staff  re- 
•    ported  getting  little  help  in  handling  frequently  complex 
family  situations,  although  they  did  have  training  sessions 

12 


erIc  •  ^'^^ 


267 


on  filling  out  forms) ,  and  strangely^  unrewarded  for 

responding  to  tha  children  (one  probation  officer  even 

reported  it  was  "better for  his  advancement  if  he  spent 

an  af ternootn  nrriting  a  report  on  a  child  than  being  with 

the  child.)  '  As  a  result  the  caseworkers' typically  do  not 

know  in  any  real  sense  the  children  for  whom  they  are 

responsible.    Nor  frequently  do  they  know  what  really 

goes  on  in  the  facilities,  particularly  the  institutional 

facilities  in  which  they  place  the  children. 

i,  *, 
State  ajtid  Local  oversight  Iq  Inadequate 

Licensing,  which  theoi^etically  constitutes  a  core 

component  of  the  states'  efforts  to  j>rotect  children,  is^ 

ineffective.    Kven  in  our  two  study  states  that  had 

recently  modified  licensing  procedures  and  regulations, 

licensing  efforts  were  still  beset  with  enforcement 

failures,  and  the  licensing  processr  was  isolated  f ro» 

Other  placement  activities*    The  GAO  study  refaiKred  to 

earlier  concluded  that  licensing  and  placing  agencies  did 

not  enforce  licensing  standards,  and  that  licensing  aCti-- 

vities  did  not  insure  that  facilities  were  maintained  at 

acceptable  levels.    In  many  states,  licensing  standards 

do  not  address  the  adequacy  of  treatment  or,  for  that 

natter,  whether  an  institution  is  providing  any  treatment 

at  all.       .  . 
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Compounding  the  problem,  state  placing  agencies  have 
been  found  to  use  unlicensed  facilities*    And  HEV/  audits 
of  the  AFDC  Foster  Care  Proyain  have  revealed  that  fre- 
jquently  children'were  placed  in  facilities  and  left  to  re- 
main there  for  years,  without  any  reevaluations  of  the  * 
qualifications  of  the  facility,  although  such  reappraisals 
were  required  by  law. 

In  the  Gary  W>  case,  CDF  obtained  through  discovery 


a  report  prepared  by  a  supervisory  official  of  the 

Louisiana  Department  of  Family  Services  following  an  inv 

vestigatory  trip  to  a  number  of  out-of-state  institutions 

in  which  Louisiana  children  had  been  placed.     The  report 

acknowledged  such  state  neglect,  concluding: 

...I  have  tried  to  convey  t:ie  feeling  of 
loneliness  and  abandonment  that  our  chil- 
dren seem  to.  experience. (O) ur  agency 
seens  to  lose  essential  contact  with  our 
children  once  they  are  placed  out  of  state. 
Any  such  contacts  as  we  do  have  with  them 
seem  to  Be  incidental,  not  on  a  purposeful 
and  sustained  basis, ...  Indexed,  the  children 
with  whom  I  was  acquainted  had  progressed, 
'  some  perbaps  enough  to  be  considered  for 
alternate  type  care.     Yet,  some  simply 
linger  indefinitely  in  these  institutions. 
I  realize  this  implies  dereliction  on  our 
part.  7/  ^ 


1/  Gary  W.  v.  State  of  Louisiana,  tlo.  74-t2412  (E.D.  La.) 
Plaintiffs  •  lixhibit  94,  p.  4. 
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Partly  as  a  result  of  this^  partly  as  a  consequence 
of  the  relatively  liraited  range  of  specialized  foster  ^ 
hon^s^  day  treatment  programs  or  genuinely  community- 
baaed  hOioasY  ,the  inappropriate  i^nstitutionalization  of 
children  ia  widespread.    Adolescents  with  or  without 
special  needs  are  particularly  vulneriible  to  such  place- 
ments, and  so  are  younger  children  with  handicapping 
conditions »    Indeed »  in  each  of  our  study  states «  public 
officials  openly  acknox^ledged  or  ahared  in-*house  reports 

docuoenting  the  over-institutionalization  of  children? 

1.- 

children  who  were  not  laentally  ill  in  psychiatric  hospi- 
tals, children  who  ware  seriously  mentally  ill  in  facili- 
ties with  no  specialized  staff,  children  who  were  not  re- 
tarded  in  facilities  for  the  retardeU,  ai^fltjj^atory  handi- 
capped children  in  pediatric  nursiny  homes  for  non-suobu- 
latory  children,  children  abandoned  on  hospital  wards  long 
after  the  need  for  hospitalization  ceased.     In  a  variant 
of  the  problem  we  also  found  lar^^'^Uiobera  of  children 
placed  in^  facilities  far  firora  their  own  homes,  communities 
and  states;    children  .from  aiaino  s^t  to  Oregon,  children, 
fromn^ashington.  sent  to  Texas.    And  yet  at  the  tiitie  of 
our  visits  none  of  tlie  seven  states  studied  had  developed 
system-wide  procedures  tq  guard  against  such  inappropriate 
placements,  nor  to  spell  ^ut  specific  sanctions  for  insti- 
ti^tional  abuse,  , 
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Another  seriou#  and  destructive  manifestation  of  the 
public  neglect  pf  children  iu  the  failure  of  states  to 
periodically  review  the  progress  of  individual  children 
in  care  and  to  see  'that  they  get  the  services  and  care  to 
which  they  are  entitled.    Although  states  have  made  recent 
strides  in  this  area,  at  the  time  of  our  visits  only  one 
of  our  study  states  ^lad  a  statutory  requiroirent  that  the  . 
cases  of  children  in  out-of-home  care  be  reviewed  peigyxiically 
by  a  b<?dy  independent  of  the  caregivers. 

The  Federal  Governnvent  Exacerbates  the  Problen 

Most  significantly,  we  found  in  our  study  that  the 
policies  and  practices  that  result  in  the  public  neglect 
and  abuse  of  chilaren  are  not  only  reflected .locally  and 
at  the  state  level,  but  are  in  fact  often  encouraged,  if 
not  precipitated,  by  federal  policies  and  programs.    As  . 
we  all  well  know,  the  availability  of  federal  dollars 
often  detemines  what  a  state  Uoes  and  does  not  do.  Fiscal 
incentives  and  disincentives  implicit  in  federal  programs 
therefore  becoiae  extremely  significant  in  shaping  the 
service*  available  at  the  state  and  local  levels,  as  do 
specific' protections,  regulations  and  monitoring  proce- 
dures required  by  federal  programs.    Crucial  too  is  the 
extent  to  which  the  federal  government  monitors  and  en- 
forces "compliance  with  its  regulations. 
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However, "our  review  of  tho  34  federal  programs  which 
inpact  directly  or  indirectly  on  children  out  of  their 
hooea^  in  institutional  care  as  wall  as  less  restrictive 
settings f  revealed  that  the  national  policy  toward  these 
children  affords  few  statutory  protections  to  them,  and 
provides  for  little  federal  monitoring of  state  and  local 
perfonaance.     It  permits  the  federal  governraent  year  after 

r 

year  to  claim  ignorance  about  the  wagnituaa  of  the  problem 

of  pubij^c  abuse  and  neglect  of  children.     For  illustration 

let  ne  share  with  you  just  several  specific  examples. 

—    Current  federal  policies  fail  to  ensure  adequate 
proceuural  and  substantive  protections  to  children 
at  yisk  of  reiaoval  and  in  placementjr  ^or  to  their 
families > 
^^^^^^^ 

In  the  inplementation  of  the  Cliilu  /vbuse 
Prevention  and  Treatment  Act,  virtually  no 
emphasis  has  been  placed  on  protecting  children 
from  institutional  abuse  and  neglect,  regardless 
of  the  Act's  clear  applicability  to  such  abuse. 
Federal  child  abuse  funds  are  just  now  being 
used  for  the  first  time  for  research, and  demon- 
stration programs  related  to  institutional  abuse. 
States  are  not  yet  required  to  establish  proce- 
dures for  monitoring  sudh  abuses  "in  order  to  be 
eligible  for  funding  under  the  program. 

Neither  of  the  tvjo  major  federal  foster  care 
programs,  the  afdc  Foster  Care  Program  funded 
under  Section  408  of  Title  IV-A  of  the  Social 
Security  Act,  nor  the  Child  Welfare  Services 
Program  funded  under  Title  IV-B,  requires  that 
prior  to  a  child's  removal  from  home,  the  family 
be  offered  preventive  services  (except  in*  emer- 
gency situations);  that  the  child  be  placed  in  the 
least  restrictive  setting  appropriate  to  his 
needs ^  and  that^the  child  be  placed  within 
reasonable  proximity  to  his  home  and  community. 

17       .  . 


230 


\  272 


Further,  hoitlier  proyraw  requires  a  dispositional 
review  for  children  in  out-of-homc  care  by  an 
independent  body  (not  involved  in  the  provision 
of  direct  aervices)  to  ensure  children  do  not 
linger  indefinitely  in  foster  care  without 
permanent  hooiea  and  to  ensure  ^that  someone 
monitors  the  quality  of  care  they  receive* 

Federal  funding  patterns  act  da  disincentivea  to 
the  devaioptnent  o£  stromi  family  aupport  pro-  ^ 
grama  >  despite  the  i!act  tnat  these  would  reduce 
fcBe  numbers  oi  children  ai  risk  ot  public  negxect 
and  institutional  abuae^ ~ 

The  APDC  Foster  Care  Program  provides  un],iraited 
federal  reimbursement  to  the  states  for  the  room 
and  board  of  certain  AFDC-eligible  children  in 
out-of-home  caro.    The  program  does  not  pay  for 
services  to  prevent  placement,  services  to  re- 
unite families,  or  services  related  to  adoption 
when  reunification. is  not  possible.     It  does  not 
condition  federal  reimbursenent  oit,  the  length  of 
time  a  child  is  in  caro  without  good  faith  efforts 
to  ensure  the  child  permanence*     States  in  fact 
have  less  of  an  incentive  to  move  the  federally 
elicjible  children  out  oi  care,  than  they  have  to 
move  those  children  for  whom  they  are  carrying 
the  whole  expense*    Furthermore,  the^G^Ud  Wel- 
fare, Services  Program,  which  theoretA<*y^^y  could 
provide  such  services,  has  consistently  been 
funded  at  a  level  far  below  its  author i^ced  level 
of  $266  million,  and  these  funds  have  >een  used 
primarily  for  out-of-hoine  care« 

There  has  not  been  sicfnificant- federal  attention 
to  the  quality  and  comprehenaivoness  orcare  tor 
children  in  reaiaential  facilities* 

The- Juvenile  Justice  ^nd  Delinguency  Pre- 
-  vention^ct  requires  that  children  placed  in  adult 
correctional  facilities  have  no  regular  contact 
with  adult  prisoners.-  Yot,  there  has  been 
virtually  no  coordination  between  this  Act  re- 
quirement and  the  Title  1  educaJ:ion  program  for 
children  in  institutions  for  neglected  and  de- 
linquent children,  under  which  14,000  children 
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wero  counted  as  being^  in  adult  correctional 
facilities  in  Fiscal  Year  197? 

Yhere  has  been  no  coordinated  attempt  to 
,  relate  the  total  federal  dollars  going  into 
inatitutiona--*for  foodl,.  education,  *and  health 
care«  for  example— to  the  needs  of  children  in 
thoi^e  facilities.    Furthermore,  there  has  been 
iio  federally  funded  research  to  trace  the  impact 
of  deinstitutionaXixation  efforts  across  systems 
on  the  children  involved. 

There  has  been  a  striking  absence  of  federal 
compliance  ettorts  with  regard  .to  children  at  risk 
of  removal  or  in  out-of^home  car0> 

In  soiae  instances  #  responsibility  for  enforce- 
mnt  has  been  inadequately  defined  by  statute. 
Thw  litigation  experience  of  tlxe  Civil  Rights 
Diviiiion  of  the  Department  of  Justice  has  jshown 
that  basic  constitutional  and  federal  statutory 
rights  of  institutionalized  persons,  including 
children,  are  being  violated  on  a  sys tenia tic^and 
widespread  basis*    yet#  there  is  currently  no 
legislation  specifically  authorizing  the  United 
States  to  initiate  litigation  vhen  those  rights 
are  violated. 

In  part,  the  absence  of  useful  national  in- 
formation about  children  out  of  their  homes  and 
about  the  Inpact  of  relevant  lE'ederal  programs  pre- 
vents meaningful  monitoring  and  evaluation  efforts. 
^  Although  H£W  is  responsible  for  the  majority  of 
federal  programs  affecting  children  in  but-of- 
home  eare,  it  knows  little  about  the  children  in 
various  foster  care  settings  or  about  how  state 
and  local  ^agencies  arc  dischfirging' their  responsi- 
bilities fbr  then.  ^ 

What^SarT^Be  Done   

There  are  two  steps  the  9Cth  Congress  could  take 
inmediately  to  begin  to  reraedy  the  plight  of  these  insti- 
tutionalized children  we  are  discussing  today,  as  well  as 
other  children  in  afl9bf-*hone  care;  « 
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,1)    t»aas  logi»latidn  {aiiuilar  to  that  approved  by 
the  House  of  Eeprasentatives  in  1977  and  given 
extensive  consideration  by  the  Senate  bot:h  in 
S.  1928  and  as  part  of  H,R»  7200)  which  would 
ensx^a  that  the  federal  dollars  being  spent  are 
in  fact  furthering  tf^  well-being  of  children. 
It  is  crjocial  that  any  bill  adopted  by  CongreBai 

Brases  current  federal  fiscal  incentives 
to  remove  and  i^aintain  children  out  of 
their  own  homes? 

-  Provides  iiicreased  targeted  funds  for 
preventive  and  reunification  services 
and  federal  reinbursement  for  adoption 
subsidies; 

-  Provides  protections  such  as  periodic 
reviews  of  the  status  of  children  in 
caiee  to  prevent  unnecessary  and  inappro- 
priate placements  and  to  ensure  placement 

» of  children  in  the  least  restrictive 
settings  appropriate  to  their  needs  and 
within  reasonable  proximity  to  their 
farailies;  and 

-  Provides  CjhilUren  and  their  families 
with  due  process  protections  both  prior 
to  and  while  in  placement* 

2)     Act  on  l^igislation  recently  reintroduced  in  both 
the  Senate  and  the 'House  (S.IO  and  H.R.IO)  which 
would  give  the  Attorney  General  standing  to  bring 
cases  involving  violations  of  the  constitutional 
and  federal  statutory  rights  oS  institutionalized 
persons both  (Children  and  adults.  ^ 

Spe€idy  enactJoent  of  these  two  items  of  unfinished 
business  from  the  95th  Congress  could  help  to  set  the  96th 
Congress  on  a 'track  toward  a  national  policy  that  ia  both 
humane  and  fiscally  responsible. 

The  problems  confronting  institutionalized  cJiildren 

and  children  in  other  out-of-home  settings  demand^  immediate 

action  at  the  national  level,    Vhese  children  can  wait  no 

longer 1  ^ 
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Tha  Childron^s  Defonse  Fund  lodes  forward  to  working 
with  the  »ubcOBwadttee  and  other  nftxabers  of  Congress  to 
achiavft  these  moUe*t  but  critical  gains  for  the  nation •« 
most  vulnerable  children*    Thank  you  for  the  opportunity 
to  share  our  findings  and  recoionmendations  with^  you* 
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Senator  Cuanston.  Wo  have  fallen,  hadly  Ix^iind  lyecause  of  the 
desiro'to  hear  fully  fn>in  Kenneth  Wooden  and  othei-s. 

I  want  to  welcome  Senator  Kiegle  to  this  committee.  He  is  a  full 
partner  in  this  effort  who  totally  shares  tlie  concern  that  so  many  of 
us  have  about  children  and  their  need  for  appropriate  care  in  so  many 
respe(*ts. 

Ho  ha.s  been  exceedinj^ly  helpful  on  legislation  that  we  have  been 
working  on  up  to  now.  know  that  to^^c^ther  he  and  I  and  othci*? 
w(u-kin^i  togetiuM-  can  deal  with  this  prohlem.  It  is  <ro\n^  to  take  some 
hard  work  and  some  real  dijr^rinfr  until  we  know  exactly  what  the  cir- 
cumstances that  we  are  confrontini?  are.  You  have  ^J:iven  us  some 
incredible  testimony  already  tmlay  akuit  the  horroi>?  on  abus<*  of  chil- 
dren. We  have  to  find  what  we  can  do  to  expand  our  capacity  and 
use  whatever  authority  is  rer[uired  to  end  these*  sorry  practices. 

I  refjret  that  I  have  to  leave  for  other  purposes.  lion  wi41  carry  on 
at  this  point. 

I/on,  tliank  you  very  nmch  for  coming. 

Senator  Kikolk.  Mr.  Miller,  would  you  like  to  pnK^eed. 

Mr.  Mii.KKu.  I  am  liere  repre.sentin/j:  the  National  (Vaiter  f(M-  Action 
for  Institutions  and  Alternati\\vs,  and  National  Youth  Worker's 
Alliance.  •  wfcy^ 

I  will  summarize  my  tefrtimonaBI^ 

Serjator  Kikoi.k.  What  we  wiTnio  is  make  yoiir  whole  statement  a 
part  of  tbe^  rec^ord. 

If  you  can  sumnuirize,  Twpuld  approciat^ftvl  want  to  make  sure 
everyWly  lias  a  chance  t^)  make  some  rems|pf  in  addition  to  their 
prepared  statements.  That  will  help  us. 

Mr.  MiM,KR.  I  will  not  try  to  lay  out  in  detail  the  stories  and 
atrocities  that  are  o<M*urrin{^.  I  would  like  to  siiy  they  are  occurrinj?. 
Tt  is  unfortunate  that  m  these  days  we  have  to  talk  ai)outsuch  things 
happeninji:. 

1  recently  toiiml  State  training  .schools  in  Tennessee  ius  i^ait  of  a 
lawsuit  there.  Wo  found  evidence  of  a  ji^reat  deal  of  abuse:  beatinp^s, 
rapes,  random  punishment  that  would  iruike  Marcpiis  de  Sade  wince. 
We  reoenjtly  completed  a  few  days  at  Hiker's  Islancl  in  New  York  and 
found  hundreds  of  16-  arul  17-yeiir«olds  w^hich  in- New  York  are  con- 
sidered achdts  in  ca^fes  being  dealt  with  in  conditions  that  would  not 
do  credit  to  anyone  of  humane  impulse.s. 

Senator  Rieglk.  Did  you  say  cag'e^  ? 

Mr.  Miu.KR.  So-called  adolefecent  remand  centers,  basically  a  system 
of-cell  blocks  for  up  to  1,0(K)  people  in  cells.  Were  were  horrific  condi- 
tions. I  rec4ill  seemg  that  facility  in  1972  at  the  ivque&t  of  Mayor 
Lindsay,  being  brought  down  from  Massachusetts  to  look  at  it  3  weeks 
or  so  before ^it  was  opened,  they  wanting  some  sugge^stions  as  to  how 
they  could  make  it  work. 

My  only  suggestion  is  to  blow  it  up  l)efore  thc^y  start  using  it  because  ^ 
it  would  create  more  crim&^n  the  streets  of  New  York  than  anything 
an  organized  crime  group  could  sit  around  the  room  and  design. 

Unfortunately,  they  ai-e  using  it,  and,  of  course,  it  looks  ndw  4  years 
later  like  something  that  was  built  in  the  late  1800s.  It* is  horrific^ 

I  would  like  to  dwell  on  one  issue  that  I  do  not  think  has  been  pre-  * 
sen  ted  yet — just  in  terms  when  Congress  and  States  conside^^his  abuse 
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of  children — by  way  of  some  testimony  and  of  all  solutions  tcMhis 
problem*  ^ 

The  misuse  of  children  continues  at  a  high  rate.  It  is  very  much  tied 
in,  it  s€«ms  to  me,  to  a  pattern  of  professionalism  and  irresponsibility 
of  many  involved  in  child  care  establishments  in  this  Nation.  I  do  not 
think  it  is.any  acciflent  that  h  State  lik^ew  York,  for  example,  which 
probably  has  the  most  sophisticated  ^Id  care  establishment,  most 
sophisticated  psychiatric  ass^iation,  psychologists,  social  worker^, 
you  name  it,  that  side  by  side^wit^  that  you  have  somis  of  the  worst^n- 
stitutions  for  human  neglecfcsjtliitt  the  Western  World  has  kndWn. 

Attica,  Willowbrook,  Riker's  IslaJid,  The  Tombs.  I  remember  inter- 
viewing a  researcher  from  Europe  a4j^  yeaWagS^ho  visited  Tombs 
and  said  he  had  not  seen  an^l^hm^l^  Tombs  anywhere  in  the  world, 
including  India  and  African,  |Fls  not  an  accident  thAt  side  by  side  with 
that  professional  estaljlishment  one«tias  these  in^itutional  arrange- 
ments. In  fact,  it  is  symbiotic  jjelationshi^p^  is  related  to'the  lack'of 
feonsumerism  we  have  in  C^is  whole  area  of  child  care,  of  government 
tally  given  services,  h^an^services,  because^  in  fact,  the  people  who 
are  giving  the  servic|^itt$frke  the  jiiagnose;5^  gave  the  treatment,  decide 
whether  it  works  or^fttif*^  rates,  dp  their  own  rwfulating,  and, 
in  falct,  hi|is  a  very  closed  system,  so  Congress  should  bff^very  leery  of 
those  wto  come  l»re  and  say  the  answer  alone  is  not  having  enough  ^ 
qualifi^  people.  ^  ,  ^ 

Certainly  one  needs  qualified  people,  but  I  see  no  evidence  in  terms 
of  institutional  child  abuse  that  having  qualified  pwple  guarantees  # 
that  children  will  not  be  abused.  ^ 

You  find  profes^nal  jargon  being  laidiipon  19th  century  ideology. 
Within  that  system  you  find  an  ol(l  boys  club,  an  old  girls  club  where% 
by  the  regulators  formerly  ran  the  agencies  and  the  agencies  become 
the  regulators.  They  go  to  the  s«me  NASC  meetings  and  Uie  same 
child  welfare  league  meetings. 

It  is  a  system  that  is  virtually  impervious  to  self-regulation.  It  is 
all  bound  up  within  itself. 

I  do  not  mean  by  that  to  demean  the  people  involved  in  it.  I  think 
it  28  full  of  altruists.  Unfortunately,  children  cannot  be  dependent 
upon  altruism  of  many  people.  They  hav^  to  be  dependent  upon  some- 
thing more  constant  than  that. 

As  I  believe  David  Rothman  recently  commented,  we  have  to  be 
aware  that  those  Who  become  objects  of  our  concern  eventually  become 
objects  of  our^  coercion.  That  certainly  has  been  true  with  reference 
to  the  child  welfare  system. 

There  are  a  few  very  specific  things  I  would  like  to  suggest.  That  ^ 
Congress  not  be  fooled  into  believing  diagnoses  attached  to  thesfe 
children.  In  fact,  diagnoses  are  not  scientife  for  the  most  part.  The 
deprived,  the  neglecteoL  delinquent,  emotionally  disturbed — ^there  are 
elements  of  scientific  fact  to  them.  But  chijdren  beqpme  labeled,  not 
in  terms  of  those  sorts  of  studies.  They  become  labeled  in  terms  of 
what  tfgency  they  h^NPP^ii  to  pop  into  first,  and  the  labels  are  attached  ^ 
according  to  bureaucrfitic  and  managerial  needs,  not  according  to 
individualized  needs  of  children.  ^ 

One  would  view  child  welfare  system  as  a  sei:jies  of  large  bu- 
reaucracies which  applies  diagnoses  and  labels  on  the  basis  of  bureau- 


278 

(•ratio -noods  rather  tlum  on  fho  basis  of  any  punifivo  iiuliviaiuili'/e(l 
needs  of  the  rluldren  or  adolescents  themselves.  For  example,  one  of 
the  major  findiiifrs  of  the  (enter  for  Criminal  Jiistiee.  Harvard  iJiw 
School,  in  their  studv  of  uses  of  detention,  was  that  a  teena<red  offender 
tended  to  he  kept  in  locked  detention,  lutt  on  the  hasisof  the  serioiisness 
(»flhe  crime,  or  even  on  the  ha^rs  of  possible  emotional  uiitability. 
^Rather,  the  major  determimud  as  to  whether  a  youn<rsler  was  locked  » 
up  or  sent  home,  had  to  do  with  the  nniidier  of  vacant  beds  m  the  deten- 
tion center  on  the  nifrht  the  youth  was  arrested.  If  there  were  cells,  lie 
wasdetiiined.  If  there  weren't  any,  he  was  leleased.  Snndarly,  yown<r- 
sters  who  others  mi<rht  view  as  "psychotic"  quickly  beciune  Character 
disorders"  when  they  became  nuiniifxement  problems  in  the  more  posh 
State  residential  treatment  facilities. 

The  chanjre  in  diafrnosis  of  course  dictates  a  shift  m  the  (piality  ot 
care-  hoth  related  to  Ijureaucratic  and  inanafrement  needs,  not  to  any- 
thin<rscienf  ific  or  in  fact  "piofessioiial." 

It'~is  out  of  this  i)attern  that  abuse  and  iie<rlect  of  children  ni  our 
care  svstem  orifjinates.  IVrluips  the  most  jzlariiifr  examples  ot  this  is 
in  tlie  fT^'ueral  and  massive  iise.of  isolation  rooms  in  the  majority  of 
our  juvenile  correctional  and  child  care  treatment  facilities.  The  use 
of  isolatioTi  is  a  nuinafremeut  t(H»l  haviiic:  nothinp;  to  do  with  care  or 
treatment.  Jts  debihtatiufr  effects  are  sy.stematically  i^niored  or  ratm^K 
alized.  Thrlinal  insanitv  of  it  is  most  obvious  in  its  repeated  use  \^tb  >y 
jidolelscents  wdio  are  coiisi(h'red  "stiieidal.""  Virtually  all  the  literatm-e  \ 
sliows  that  a  person  is  mo.st  lyplv  to  commit  suicide  m  isolation,  yet 
it  iK'Coines  the  prescription  TO-  the  disturbed  or  suicidal  youufrster. 
Nowliere  in  the  professiontd  research  can  one  find  a  therapeutic  just i- 
fieation  for  prok)nged  use  of  isolation  rooms.  VVt.  they  remain  ii^use 
in  most  State  institutions  in  every  State  in  the  I  timn.  often  blessed 
and  validated  hv  "heii)infr"  professional  social  workers  and  psycbolo- 
<asts  actiiK'  in  their  mana^rorial  roles.  When  there  is  little  necount- 
ahilitv.  and  when  one  has  basicallv  cai)tive  clientele;  one  can  anticipate 
that  tho-e  who  are  the  objects  of  our  concern  will  ultimately  become 
the  objects  of  our  coenuon.  Such  as  been  the  history  of  chdd  care 
in  this  conntiy.  Calling  "the  hole,"  intensive  care  hardly  alters  the 

''ifl' would  have  onp  bit  of  advice  to  tlio  members  of  this  subcom- 
mittee in  their  investigation  of  institutional  child  abuse,  it.  would 
bo  to  trust  your  "fannan's"  judcinents  and  per  ceptions.  Ry  the  same 
token,  take  the  ad^ce  of  child  care  "professionals"  with  a  larpe  gram 

"^rthink  thatJTafold  I^skey's  idea  that,  professionals  should  be^ on 
rap  but  not  on  top  applies  here.  Aristole  also  comments  that  the  best 
iudjre  of  the  meal  is  not  the  chef  hut  the  guest. 

In  fact  the  decisions  to  Ih>  made  in  this  field  have  to  he  lav  persons 
decisions.  They  have  to  be  family  decisions.  This  field  should  no  more 
})e  run  by  those  who  are  presently  running  it  than  a  family  m  need  ot 
medical'services  or  in  need  of  psychiatric  J^eryices  should  I'ln  by 
a  psychiatrist  or  medical  doctor  who  c^mes  in  jind  makes  all  the 
decisions  and  decides  on  the  success  or  the  lack  of  success. 
We  need  a  consumers'  movement-  ,  i    •  u 

rt  is  very  difficult  when  you  have  a  captive  population,  he  they 
delinquent,'captive  by  virtue  of  their  crimes  or  delinquencies,  or  cap- 
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tive  hy  virtue  of  their  economic  deprivations  as  is  the  case  with  so 
many  in  the  child  welfare  field, 

I  do  not  think  that  the  answer  to  misuse  of  children  will  be  found 
in  the  perennial  response  you  will  hear  I  am  sure  in  these  halls* 

One^  we  do  not  have  enough  funding  and,  two,  we  do  not  have 
enough  qualified  personnel. 

This  neld  has  much  too  much  funding  for  what  it  does*  iPennsyl- 
vania  at  present  to  incarcerate  a  juvenile  in  State  reform  school,  by^ 
their  own  figures,  the  Department  of  Public  Wfelfare^s  own  figure^^ 
$32,000  per  kid  per  year.  The  Spofford  Home  in  New  York  City, 
detention  center  which  has  been  the  subject  of  expos^^s  for  mis\ise  and 
abuse  of  children  for  the  last  10  years,  is  presently  $65,000  per  year. 

Average  cost  of  State-run  training  schools  for  delinquent  youth 
in  this  cx)untry  is  in  excess  of  $20,000  per  year. 

There  is  one  in  Pennsylvania  that  is  $49,000  per  year, 

I  think  Ken  Wooden  pointed  to  the  profitmakmg  groups  that  are  on 
this  gravy  train,  but  one  should  not  look  only  at  profitmaking.  There 
are  a  great  deal  of  gains  being  made  within  the  nonprofit  sector, 

I  point  particularly  to  a  group  called  The  National  Association 
of  Homes  for  Children,  which  is  a  consortium  of  nonprofit  homes  which 
has  recently  retained  Hill  and  Norton  to  lobby  this  bill  with 
reference  to  thei  r  needs. 

By  their  own  figures,  they  claim  to  be  in  this  for  $280  million 
per  annum  in  terms  of  care  for  kids. 

I  was  flattered  to  see  in  the  President's  address  to  that  group  that 
he  listed  among  the  enemy  Mr.  Wooden,  myself.  Congressman  Cjeorge 
Miller,  Office  of  Juvenile  Justice,  and  Children's  Defense  Fund.  I  hope 
if  we  are  the  enemy,  they  will  send  me  some  sort  of  plaque  we<jan  hang 
on  ou  r  wall  as  a  bad^^  oi  honor. 

With  reference  to  dealing  with  child  abuse,  it  is  not  goingto  happen 
to  regulations.  I  have4>een  m  State  agjencies  in  a  number  of  states,  and 
I  know  the  numbers  games  played  with  regulMions,  and  for  the  most 
part  they  are  not  enforced.  It  is  because  this  field  is  not  one  to  enforce 
regulations.  If  one  wants  to  stop  child  abuse,  one  can  do  it  through 
executive  action.  We  do  not  need  more  regulation.  We  need  more  will. 
If  jl  wanted  to  stop  child  abufee  in  one  of  our  agencies,  for  instance,  I 
thfjik  we  are  able  to  do  it. 

rVilFgive  a  quick  example.  In  Massachusetts  we  made  it  clear  to  the 
press  that  any  responsible  member  of  the  press  would  be  welcome  in 
any  institution,  in  any  room,  in  any  facility,  at  any  time  of  the  day 
or  night  or  morning  to  talk  to  any  kid  at  anytime  whenever.  When  we 
had  an  incident,  we  exposed  our  own  incidents,  we  invited  the  press  in 
to  interview  the  kids  who  had  been  beaten.  When  kids*  were  being  set 
up  to  escape,  to  embarrass  our  so-called  permissive  policies,  we  invited 
the  press  to  interview  them.  We  exposed  our  own  system. 

I  agree  very  strongly  vnth  Senator  Cranston's  earlier  comment  that 
if  the  public  were  aware  of  what  is  going  on,  they  would  demand 
changes. 

In  Ma^chusetts  we  did  have  that  demand  for  change,  and  were 
forced  to  dose  all  our  State  training  schools.  Senator  Backman  fought 
very  hard  to  bring  about  thase  changes  in  Massachusetts,  and  it  is 
very  clear  there  is  deterioration  setting  in.  The  department  is  keeping 
the  press  out.  They  are  firing  people  w  ho  whistle-blow. 

Those  are  the  issues.  They  are  bureaucratic  issues.  They  are  issues 
of  lack  of  .will. 
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■  Finally,  I  would  like  to  say  that  I  had  the  opportunity  yesterday  to 
sit  in  on  a  meeting  over  at  the  Office  of  Child  Abuse  with  reference  to 
prt^rams  as  to  how  they  are  going  to  investigate  child  abuse.  I  believe 
they  will  be  testifying  in  some  detail  today.  . 

It  seems  to  me  those  grants  are  ill-informed  at  the  outset.  Basically 
grants  from  the  Office  of  Child  Abuse  were  only  given  to  agencies  to 
investigate  their  own  abuse  and  it  is  not  going  to  happen.  No  niatter 
how  it  is  cut,  what  kind  of  jargon  it.  is  placed  in,  it  is,not  going  to 

happen.    .  '  ,  .     ,  •     i     x  • 

We  looked  at  D.C,  we  had  a  D.C.  group  explain  their  plan  to  in- 
vestigate their  institutions,  and  we  heard  the  statement  that,  of  course, 
thoy  woi-o  not  going  to  investigate  the  use  of  solitude  because  that  is 
•  all  presently  within  regulations.  To  suggest  that  one  could  investigat* 
child  abuse  in  one  institution  and  not.  look  at  the  greatest  abuse,  which 
is  the  use  of  isolation  of  childrt^n  in  this  count  ry,  is  ridiculous. 

I  challenge  anyone  in  the  field,  professional  or  otherwise,  to  present 
on©  iota  of  soientificKlata  which  shows  use  of  isolation  in  any  way  helps 
anyone  other  than  in  managerial  or  a  burcaucratic  way.  It  is  man- 
agerial or  controlled  mechanism  and  has  nothing  absolutely  to  do  with 
youngsters.  ■  •  . 

It  scpms  to.me  a  lot  could  be  done.  But  perhaps  .regulatory  route  is 

not  the  route  to  go.  ^   .  j.  n 

I  would  suggest  that  there-  perhar)s  be.  more  support  from  Congress 

forexeciitivos  willing  totake  strong  actions. 
Thank  you. 

[The  prepared  statement  of  Mr.  Miller  foUo^Vs :  J  • 
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1  »ppreciatt  the  (Opportunity  \a  app««r  before  this  comnHtee  and 
to  respond  to  the  lubccwnlttee's  request,  seeking  Information  about  specific  • 
problem  facing  InitltutlonaUzed  chlldr^ current  activities  at  various 
levels  of  gownwent  designed  to  de»ls4jjth  problems  of  riaUreatment.  and  the 
Inappropriate  Institutionalization  of  children.    I  wwld  also  Jike  to  address 
ivself  to  possible  mechanisms  for  dealing  with  these  problMis. 

^.Th«  problems  facing  Institutionalized  children  In  the  United  States 
a>«  serious  and  W«bly  growing  -  despite  rhetoric  to  the  contrary.  One 
would  have  hoped  m«  had  passed  the  pK^^  °^  Olck^nsian  misuse  of  children, 
and  that  It  would  be  hysterical  exaggeration  to  focus  on  a  few  unusual  and 
Isolated  incidents  of  child  abuse  In  Institutions.    Such  Is  not  the  case 
however.    Children  throughout  the  United  States  continue  to  be  methodically 
abused  and  nlsused  In  Institutional  programs,  both  state-run.  and  under 
private  auspices.    In  addition,  the  abuse  occurs  not  only  In  the  juvenile 
justice  system  where  so  »any  are  held  Inappropriately  In  .Institutions  as 
-delinquent",  but  It  occurs  to  a  similar  extent  In  the  so-called  child 
welfare  Institutions  and  foster'care  systems  wherein  the  "crime"  of  the 
youngster  is  primarily  that  of  being  neglected  or  dependent. 

With  reference  to  the  types  of  abuse,  one  need  not  confine  oneself  to  the 
more  sophisWcated  concepts  «ufh  as  "psychological"  abuse,  or  the  abuse  of 
"unmet  needs".    Unfortunately,  one. can  still  speak  clearly  of  the  rudimentary, 
easily  identifiable  abuse  which  is  embarrassing  to  speak  of  because  Its 
existence  demeans  «s  all.    Over  the  past  few  years  I  have  had  occasion  to  / 
be  involved  In  the  Investigation  of  institutional  mistreatment  tff  youngsters 
in  a  number'of  states.    I  Kave  helped  prepare  or  testified  in  cases  in  Federal 
and  sute.courts  In  Texas.  Wisconsin.  Tennessee.  Massachusetts.  California. 
West  VlrglrHa,  Illinois,  Harylard.  Utah,'  Missouri,  and  Rhode  Island.    I  have  • 
recently  returned' from  a  week-long  v,1sn  to  the  state  training  schools  in 
Tennessee,  where  there  Is  overwhelming  evidence  of  large  scale  abuse.  Including  -^^ 
beatings,  maclngs.  rape,  random  punishments,  use  of  threats.etc.     Within  the 
past  week.  I  h<Ve  had  occasion  to  spend  a  few  days  at  Rikers  Island  prison 
in       Yorkvcity.  where  hundreds  of  16  and  17  year  old  youngsters  are 
dally  subjected  to  a  system  of  caging  which  aside  from  resulting  In  a  good 
dMl  of  physical  abuse  and  assault.  p<^ably  contributes  more  to  formation 
of  criminal  careers  than  any  program  which  might  be  designed  by  .  Co.*  Noitr. 
for  that  .^rpose.  ^ 
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r^sum  thU  cowintee  ts  aware  of  the  many  misuses  of  children  . 
and  adolescents  in  certain  child  care  and  rasldenttal  treatment  units  under 
sUte  and  private  auspices.  -Thjs,  Is  particularly  true  with  reference  to 
mny  of  the  sore  recent  so-called  "aversive  conditioning"  techniques. 

^    5id§  by  sTde  with  this  overt  mistreatment*  one  finds  the  more  insidious 
lo«9  tern  abuse  of  children  left  In  the  "limbo"  of  foster  cAre  or  institutions 
with  no  hope  of  permnent  placement,  moved  frpsn  foster  home  to"  foster  home,  to 
Institutions,  gradually  being  worn  away,  fbaving  what  one  teen-ager  in 
San  Francisco  described  as  a  •'scar  on  my  brain. I  will  leave  it  to  others 
to  describe  these  cases  in* graphic  detail.     Let  me  addre'ss  here  some  of  tije 
systemic  problem  which  underly  this  pattern  of  neglect,  abuse,  misplacement, 
and  «1sd1r«cted  altruisw,  ^      .  • 

Fir*,  tte  coitaittee  shpuld  understand  that  children  who  faM  subject 
to  ditld  welfare  andMuvenile  Justice  servlces^'are  classified  and  labelled 
for  the  BOSt  part,  dej^ndent  upon  which  governmental  or  quasi -governmental 
(Vivau;*  govenwentally  funded)  agencies  first  enter  the  situation.    It  is 
not  so  muCh  a  matter  of  an  objective*or  "scientific"  diagnosis  of  the 
jchild's  probleffl,  nor  indeed  the  legal  definition  of  the  problem  which 
is  crucial,^  Rather,  it  Is  the  very  response  or  non-response  of  whatever^ 
agency  is  Involved  which  itself  determines  to  a  large  degree,  the  label  or 
diagnosis.    Middle-class  kids  who  are  having  problems  tend  to  go  the  mental 
hearth  or  prep  school  route,  and  the  labels  follow  from  thoif  experiences. 
Lower  class  kids  tend  to  go* the\h1  Id-welfare  or  juvenile  justice  route, 
and  the  labels  follow  afccordingly,  particularly  early  on  in  the  child's  ^ 
career  asr  professional  alient.    And  we  do  need  to  think  of  the  "clienti-zing" 
process  as  a  process. as 4»uch  a  creation  of  the  professibhal  child  "helper" 
as  it  is  indicative  of  a  youngster^  need  for  help.    The  problente  youngsters 
have  early  on  are  very  sinilar,  be  they  later  assigned  to  resid*t1al  schools, 
reform  schools,  treatment  centers  or  traTnihg  schools.    But  once  this  process 
is  •otion,.all  sorts,  of  other  patterns  come  into  play  which  muddy  fhe  waters 
^p4  end  up  all  too  often  subjecting  the  youngster  te.a  system  of  •*care"  which 
destroys  his  or  her  charttes  for  optima  life  adjustment. 

In  thts  sense»  though  we»have  often  been  led  to  believe  that  we  are 
d^ffling  with  Issues  ^f  proper  "child  care"  in  our  child  care  systems,  tailoriog 
<«Mr  program  responses  1;o  the  needs, of  the  youngster  .(be  they  Institutional  or 
non-1nstittit1onal),«'.1n  fact,  the  system  cbuld  more  accuratisly  be  described  as 
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a  seH«s  of  larfle  bureaucracies  which  apply  diagnoses. and  lab«1s  on  the 
basis  of  burMucratIc  needs  rather  than  on  the  basis  of  any  |w£at1ve 
individualized  needs  of  the  children  or  adolescents  themselves.    For  example, 
on*  of  the  major  findings  of  the  Center  for  Criminal  Justice.  Harvard  Law 
School,  in  their  study  of  uses  of  detention,  was  that  a  teen-aged  offender 
tended  to  be  kipt  in  locked  detention,  not  on  the  basis  of  the  seriousness 
of  the  criHe.  or  even  on  the  basis  of  possible  emotional  insUbility.  Rather, 
the  loajor  deter«inant  as  to  whether  a  youngster  teas  locked  up  or  $e«t  home, 
had  to  do  with  the  number  of  vacant  beds  in  the  detention  center  on  the 
night  the  youth  was  arrested.    If  th«^e  were  cells,  he  was  detained.. If  there  - 
weren't  any.  he  was  released.    Similarly,  youngsters  who  others  might  v1w*f 
as"psychotic".  quickly  become  "character  disorders"  when  they  become  management 
problems  in  the  more  posh  state  r^idential  treatment  facilities.  The 
change  in  diagnosis  of  course  dicUtes  a  -shift  in  the  quality  of  care... both 
related  to  bureaucratic  and  management  needs,  not  to  anything  scientific  or 
in  'fact--professionar.  '  It  is  out  of  this  pattern  that  abuse  and  neglect  of. 
children  in  our  care  system^ ori gi nates .    Perhaps  the  most  glaHngjxample  of 
this  is  in  the  general  and  massive  use  of  isolation  rooms-hrche  majority 
of  our  Juvenile  correctional  and  child  care  treatment  facilities.    The  use 
of  isolation  is  a  management  tool  having  nothing  to  do  with  care  or  treatment. 
Its  debilitating  effects  are  systematically  Ignored  or  rationalized.  The 
final  Insanity  of  ft  1$  most  obvious  in  its  repeated  use  with  adolescents  whe 
are  considered  "suicidal"  .    Virtually  al^  the  literature  shows  that  a  person 
is  mst  likely  to  coninit  suicide  in  isolation,  yet  it  •becomes  the  prescription 
for  the  disturiied  or  suicidal  youngster.    Nowhere  in  the  professional  research 
can  one  find  a  therapeutic  justification  for  prolonged  use  of  isolation  rooms. 
Yet.  they  reaain  in  use -in 'most  state  institutians  in  every  state  in  the  union 
often  blessed  and  validated  by  "helping"  professional  sQCial  workers  and 
psychologists  acting  in  their  managerial  roles.    When  there  is  little 
accountability,  and  when  one  has  basically  captive  clientele. _one  can 
anticipate  that  those  who  are  the  objects  of  our  concern  will  ultimately 
^Ktmt  the  objects  of  our  coercion:    Such  has  b*en  the  history  of  child  cire 
In  this  country.    Calling  "the  hole" /intensive  care"  hardly  alters  the 

situation.'  .  , 

If  I  would  have  one  bit  of  advice  to  the  mubtn  of  ttiis  subcomnittee 
in  their  investlv^lw  o^'  institutional  cHlld  abuse,  it  would  be  to  trust 
your  -lajBtn's"  Judffnents  and  perceptions.   By  the  same  token,  teke  the 
•dvic*  of  child  care  "professionals"  with  a  large  grain  of  salt.    I  do  not 
■Mn  by  this  to  denigrate  professionalism  In  child  care  or  to  Suggest  that  It 
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Is  not  n«c»$$*ry  and  Important.  It  Is^needed  and  It  Is  appropriate.  HOwever, 
lathis  fipid  the  professional  is  not  s6  easily  se|?arated  from  the  bureaucrat, 
iJespite  the  MSH  and  PK.O.  degrees.    As  a  result,  one  is  o^ten  dealing  with 
bureaucratic  problens  which  when  called  to  accountability  retreat  behind 
the  unassailable  barrier  of  professional  "expertise",  thereby  demanding 
twunlty  from  the  cwwnon  sense  Judgments  of  the  "layperson",  be  he  or  she 
buslnessiRan*  a  client  or  a  senator.    You  should  know  that  few  have  a  right 
to  claim  expertise  in  this  field,  and  that  indeed  if  i^esults  were  the  measure, 
■  one  could  find  little  to  justify  inost. 

The^^tetn  of  child  care  which  relates  to  Institutionalized  children 
Is  theref|#e  basically  an  unaccountable  and  unresponsive  arrangement.  As 
«  result,  |h11dren  are  abused,  misused,  misplaced  and  forgotten  to  such  a 
degree  thaf  it  is  wore  often  the  not  the  rule  rather  than  the  exception. 
And  the  Irony  Is  that  virtually  all. of  it  is  under  a  banner  of  care  and 
concern.    Having  headed  the  major  state  child  welfare  or  juvenile  correctional 
agencies  In. three  large  states, (Massachusetts,  Illinois,  and  Pennsylvania)^ 
I  have  seen  little  evidence  of  basic  accounUbiiny  in  the  system  or 
indeed,  fpr  support  of  basic  reform  of  the  system  by  tde  major  child 
welfare  organizations.    The  perennial  response  to  allegations  of  abuse  and 
misuse,  Is  that  l,)"we  don't  have  enough  funding"  and  2.) "we  need  more 
•qualified*  staff/'  As  desirable  as  both  of  these  goals  might  be,  t^^e  answer 
to  the  dileniw  resides  in  neither  of  the  abovementioned.    with  reference  to 
funding,  the  institutionalization  of  children  is  already  being  much  overfunded. 
It  costs  between  $20,000  and  $30,000  to  keep  a  youngster  in  a  state  reform 
school  per  annum  in  most  states.    The  Spofford  detention  home  in  New  Y6rk  City, 
^   with  a  reputation  for  conditions  of  neglect  and  abuse,  costs  in  excess  of 
$60,000  per  annum  per  child.    Most  child^welfare  institutions  who  too  often 
keep  in  their  populations  "lightweight"  or  comparatively  malleable  youngsters 
run  in  excess  of  $20,000  per  child  pfryear.    The  average  cost  of  a  state 
training  school  ("youth  development  center")  in  Pennsylvania  is  now  approaching 
$35,000  per  annum  by  the  Pa.  Dept  of  Public  Welfare's  own  figures.    This  is 
wore  than  the  average  upper-niddle-class  family  could  afford  (  the  best 
eastern  prep  schools  cost  less  than  $5,000,  room,  board,  and  tuition). 
One  Might  justify  the  exhorbitant  costs  if  success  were  the  rule,  ^)r  if 
it  1ms  clear  that  the  majority  of  youngsters  could  not  profit  frcxn  other 
less  expensive  forms  of  care,  or  indeed  their  families  share  in  the  glut  of 
"service"  expenditure.    But  such  ts  not  generally  the  case.    Rather,  we  oft^n 
spend  5  and  10  tines  the  income  of  the  ^'unfit"  parents  to  place  their  children 
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In  Institutions  which  guarantee  fufth.r  n.gloct  and  abuse.    That  inoney  for 
the  Bost  part  9o«5  to  a  Mhole  servlceglving  astabllshwnt.  thereby  becoming 
M>r«  and  -ore  unavailable  to  the  client  as   tax  dollars  become  more  scarce. 

With  reference  to  the  second  "rewedy"  proposed  perenially. . .the  need 
for  iwre  "qualified"  staff-    That  too.  is  kU  too  often  a  shibboleth.  We 
need  quality  control  of  services.   We  need  accountability.   We  need  close, 
■enltorlng.  end  w«  need  advocacy  for  the  children.     If  this  can  be  given 
by  -qualified"  staff,  so  such  the  better.    Butsqualifications  in  themselves 
guarantee  practically  nothing-with  regard  to  preventing. child  abuse  1H 
institutions.    Some  of  the  wor^t  institutions-  for  human  neglect  which  I 
have  seen,  have  been  run  by  -qualified"  staff.(e.g.  the  Juvenile  Hall 
In  LOS  Angeles)    Some  of  the  worst  have^lso  been  run  by  "unqualified'; 
staff  (e.g.  Rikers  Island. -Iteuntaln  View.  Texas).    Similarly.  son«  qf  the 
best  have  been  run  by  "professionals"  and  other  fine  programs  have  been 
'run  ey.  "non-professionals".    Perhaps  the  model  sftould  rest  ultimately  on 
sone  fons  of  consunerism.  whereby  the  professional  or  the  "expert"  is  ' 
used  as  a  resource,  but  the  decisions  are  made  by  the  "layroan".  Two 
coewnts  ct»e-*o  mind... That  of  Harold  Laski.  the  "professionals  should 
be  on  tap.  but  not  on  top",  o'r  that  of  Aristotle,  that  the  best  judge  of 
meal  is  not  the  chef,  but  the  guest.    Professionalism  in  itself  is  not 
a  guarantee  of  decent  care  for  youngsters. 

The  misuse  of*chndren  in  institutions  in  this  country  continues 
,t  a  high  and  unacceptable  rate.    It  H      in'press.ion  that  little  has  changed 
despite  the  rhetoric  of  reform,  the  hysteria  surrounding  •■de-institutionalizatK.n. 
end  the  professional ization  of  19th  century  ideology.   Those  who  come  forth 
as  advocates  for  abusedT  neglected,  over-institutionalized  children  should 
be  looked  at  with  the  sane  measures  applied  in  other  arenas.    The  Child 
Welfare  League  of.A«erica.  for -Instance,  is  one  of  the  oldest  and  most 
respected  lobbying  groups  for  the  needs  of  children'.    Having  said  this, 
congress  shoultf  a'lso  be  aware  that  that  organization  derives  the  b«lk  of  its 
dues  fr«.  institutions  and  child  care  agencies  with  large  i^nstitutional 
coiVonents.   The  needs  of  lo^utionalized  youngsters  rn^^fb  more  consonant, 
with  the  needs  of  these  agencies,  than  the  needs  of  General  Motors  directly 
reflect. the  needs  of  the  average  African.    At  times; they  nay  be  similar, 
but  they  are  hardly  identical.  •  • 


i 


287 


There  Is  the  soatter  of  disincentives  In  the  child  care  Institutional 
field.    There  are.  virtually  no  incentives  to  move  youngsters  out  of 
te*popary  foster  care  inta  adoptive  homes  for  example.    There  are  few  if 
any  incentives  to  work  toward  placing  a  youngster  out  ot  the  institution 
Into  his  or  her  own  hoine.    There  are  few  incentives  to  work  with  the 
natural  fajnilies.    There  are  na  incentives  for  residential  centers  to  take 
those  youngsters  who  are  aiost  in  need  of  psychiatric  or  social  services  and 
who  generally,  as  a  result  end  up  "warehoused"  in  large  state  hospitals 
Of  institutions  for  the  retarded.    On  the  contrary,  the  incentives  are  all 
In  the  opposite  direction.    It  Is  to  the  advantage  of  the  average  institution 
to  take  the  Most  tnalleable*  least  difficult  youngster,  "least  In  need  of 
"services"  and  to  keep  him  or  her  as  long  as  possible.    This  insures  a  steady 
per  diem  from  the  State  or  county,  it  moderates  the  number  of  unpl^asantries 
which  Migiit  occur  in  the  Institution  or  surrouilding  conwunity  if  more 
difficult  ^obliws  were  accepted,  and  it  also  Jllows  professional  staff  to 
deal  with.problew  children  whichVe  tfttrny-tinl ik^  childrert  in  their  own 
life  experience.    The  result  is  often  a  dual  system  whereby  those  most  in 
need  are  relegated  to  the  large,  state  warehouses  for  human  neglect  and 
those  who  could  be  more  easily  handled  iti  non-institutional  or  family 
settings  are  kept  on  in  the  smaller,  more  intensive  institutions,  as 
inappropriate  as  it  might  be. 

What  can  be  done?    What  directions  might  lead  out  of  the  labyrinth? 
I  would  recommend  a  few  things. 

K    The  witholding  of  federal  funds  from  institutions  which  use 
isolation  and  "seclusion"  rooms. 

2.  Uitholding  of  federal  funds  from* any  institution  which  incarcerates 
in  locked  settings,  any  youngster  who  has  not  cownitted  a  crime. 

3,  Federal  incentives  to  alternative  programs  as  opposed  to  insti'tli^ions, 

4-    A  Moratorium  on  all  federal  monies  for  building  of  institutions,  detention 
centers,  etc. 

5.    Federal  incentive  support  for  monitoring  and  inspection  of  institutions 
by  persons  or  agencies  outside  the  inbred  child  welfare  and  juvenile 
correctional  fields. 
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Hov«iw»f  toward  cwsynkrist  models  of  evaluation  of  care.   This  might 
-.Include  the  training  o>  Bducated  .advocates  In  the  evaluation  of  . 
the  adequacy  of  care" being  given  by  the  child  care  professions. 
Enphasls  upon  the  .developinent  of  small  co«nun1ty-based  youth  service 
agencies. 

Get  adoption  out  of  the  hands  of  those  agencies  which  derivp.,  t^helr  . 
iDCone  from  foster  care  or  Instltytlonal  relmbursenient  mechanUms. 
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Senator  ICts^LE.  Thank  you  for  your  views,  I  appreciate  your  tosti- 
yx   niony  today. 

.         I  will  be  submittirtg  questions  for  the  record.  There  may  also  be  other 
of  the  committee  who  wiH'bc  submitting  questions  to  you 
r*  ;  for  the  record.  I  think  jthis  is  the  best  way  to  proceed  bi»cause,I  want 
t<)  n){|ike  certairi  everyone  has  a  chance  to  testify. 

i^  jipie  thank  each  of  you  on  tliis  panel  for  your  contribution  today. 
Wo  wi'fl  b^i  iHibmitting  questions  to  you  for  the  rerord. 

T^t  mettoV^^call  the.next,  panel  consi.sting  of  Sam  Rennan,  executive 
direotof.  Vista  Del  Mar  Child  Caro  Sei^iccs,  Ix)s  iVnjrdes,  Calif.,  oir 
bi^half  of  the  Child  Wielfarc  league  of  America,  Inc. ;  Noi  •man  Pbwoll. 
vice  pi"esident,  National  Oi-ganizatiop  of  Child  Care  Workers  Asso- 
jciations.  Inc.,  New  York,  N. Y. 

We  will  include  your  complete  statements  in  tlie  record.  They  will 
appear  there  for  distribution  to  otlier  membei-s. 

In  the  interest  of  tinic»  I  would  ask  you  to  try; to  give  us  a  preci.se 
summary,  if  you  Would. 

STATEMENT  OF*SAM  BEEMAN,  EXECUTIVE  DIRECTOR,  VISTA  DEL 
MAR  CHILD  CARE  SERVICES,  LOS  ANGELES,  CALIF.,  ON  BEHALF 
OF  THE  CHILD  WELFARE  LEAGUE  OF  AMERICA,  INC.,  AND  NOR- 
MAN  POWELL,  VICE  PRESIDENT,.  NATIONAL  ORGANIZATION  OP 
CHILD  CARE  WORKERS  ASSOCIATIONS,  INC..  NEW  YORK,  N,Y. 

Mr*  Berman.  I  am  Sani  Berman,  executive  director  of  Vi.sta  Del 
Mar  Child  (^are  Services  in  Los  Angeles,  au  accredited  nioinber  of  the 
(^hild  Welfare  lieajjue  of  America. 

I  am  appearing  |o^^ay  as  »  member  of  tlie  board  of  Child  Welfare 
Leagtie  of  America.  We  have  some  400  accredited  memi)er  agencies, 
providing  a  variety  of  services.  Many  of  them  are  institutional  pro- 
prrams.  Our  formal  statement  is  provided  for  the  record;  I  will  sum- 
marize, lis  requested. 

We  requim  of  our  ap^encies  standards  abov^  and  beyond  those  of 
licensing.  We  agree  with  those  who  have  spoken  about  the  abuses  in 
children's  i?ist  itutions  and  share  their  anger  and  indigtuition  tluit  sucli 
conditions  do  exist. 

We  would  like  to  commend  for  your  ponsideration  several  ways  in 
which  abuses  cin  be  prevented  and  be  cofTected. 

First  and  foremost,  I  think  tJiore  nptdg^  be  more  recognition  that 
we  are  speaking  of  different  kiMsf  insTituti(ms.  Some  of  the  abuses 
that  luive  been  dis^'ussed  fall  in  ffeerttrea  of  proprietary  agencies,  such 
as,  for  example,  the  listing  we  ju.st  saw.  Some  exist  in  the  area  of 
public  institutiofrs,  including  primarily  delinquency  facilities  and 
facilities  for  the  retarded. 

The  league  repre.scnts  primarilv^onprofit  child  welfare  institutions 
although  there  are* some  public  ift^itut  ions  tjis  well. 

One  of  the  suggestions  we  hav^  is  that  ev^ry  agency  should  have  an  , 
effective  vigilant  board  of  directors,  a  group  of  lay  individuals  who 
will  see  to  it  that  policies  and  programs  are  m  the,  interest  of  children 
and  designe<l  to  assure  their  protection  rather  than  |)ermit  any  abuses. 
The  other  has  to  do  with  the  widespread  implementation  of  stand- 
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ards  of  services  that  have  been  defined,  that  are  available,  ^nd  that  cmi 
be  enforced*  .     .      ^  • 

Each  State  has  to  develop  a  set  of , standards  as  guidelines  for  its 
licensing  and  has  to  enforce  those  licensing  requirements. 

Another  approach  that  we  Wlieve  would  serve  to  protect  children 
is  the  requirement  df  accreditation.  Accrediting,  by  whatever  route, 
can  bring  about  the  highest  stancjards  of  service^  can  help  assure  that 
all  the  policies  covered  in  the  standards  are  mamtained  and  there  be 
regular  monitoring  of  programs.  j  i 

Many  of  these  recommendations  require  on  the  part  of  the  Federal  • 
Government  a  change  in  the  legislative  and  administrative  procedure, 
particularly  as  rogjirds  the  role  of  the  U-S;  Children's  Bureau. 

I  am  in  a  sense  ad-libbing  from  experience  although  our  written 
testimony  reflects  these  statements.  Outf)f  my  concern  that  we  find 
some  way  to.  prevent  the  horrors  that  have  happened  and  that  have 
been  reported  here  today,  I  would  rather  not  do  it  just  from  written 

materia^  ' 

One  of  the  services  we  need  from  the  Children's  Bureau  is  a  return 
to  the  consultation  and  technical  assistance  they  provided  to  the  States 
in  tlie  past.  This  is  particularly  important  in  regar^  to  the  training, 
supervision,  and  licensing  personnel,  to  make  sure  they  do  indeed 
enforce  that  which  is  on  the  books  now. 

We  also  believe  that  licensing  standards  must  apply,  although  not 
licensing  itself  necessarily,  to  all  publicly  run,  agencies.  Wherever 
children  are,  they  should  be  ^ven  the  same  protection  and  the  same 
safeguards  regardless  of  auspices. 

In  California,  and  we  believe  it  is  a  useful  model  for  other  States, 
we  have  developed  a  system  of  peer  review.  Child  welfare  agencies  do 
not  wish^o  have  among  their  number  agencies  that  permit  abuses  or 
poor  FMlMLfi^s.  -CI 

We  lUpeaoped  a  svstem  to  certify  for  mem>>ership  in  our  State 
associafion  agencies  that  provide  services.  Probably  the  greatest  possi- 
bility of  enforcement  of  standards  is  through  the  purcha^rs  or  con- 
tractors for  service.  Each  agency  that  provides  service  whicK  receives 
any  public  money  must  enter  into  a  governmental  contract.  That 
contract  should  call  for  standards  that  must  be  maintained,  for  proce- 
dures to  be  followed,  that  agencies  are  open  to  investigation  and 
inspection,  that  monitoring  be  the  responsibility  of  thevCO(i|nty  Or 
State  or  whatever  political  subdivision  is  buying  the  service.  And  in 
particular  we  need  a  case  revkhv  process  to  assure  that  no  child  comes 
into  group  care  who  need  not  be  there  and  that^no  child  remains  itt 
what  we  refer  to  as  "institutional  drift." 

One  of  the  most  pressing  needs  is  iSv  the  continuation  and  expan- 
sion of  training,  for  the  upgrading  of  personnel— from  executive  to 
child  care  staff,  board  members,  whomever  it  may  be,  everyone  a^- 
ciated  with  the  care  of  someone  else's  children  must  receive  responsible 
training  to  carry  out  those  duties. 

We  urge  methods  of  developing  a  range  of  services  and,  in  par- 
ticular, assistance  to  agencies  to  diversify  their  programs,  rather  than 
continuing  tooffer  primarilv,  or  in  large  part,  group  care. 
^  Many  agencies  are  changing  their  direction  in  order  to  provide  the 
service  needed  by  the  child  rather  than  by  the  service  they  happen  to 
offer*  _ 
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We.  do  see  tho  ihmhI  for  adequaito.  fundinpf  as  Sormtor  (>-nnston\s 
material  itSiA r  indicated. 

Upder  title  iy--B  we  need  help  at  least  in  terms  of  adoption  subsidy 
now,  sochildiTu  can  l)e'  movod  apprt>priatolv  out  of  fxronp  mr*o.  With 
full  fupdrng  of  title  IV-B,  much  long-term  jfroup  care  can  be  avoided 
in  the  first  place. 

We  like  priori tij(js  that  have  \)Oon  offered,  and  with  regard  to  earlier 
testjmo.ny,  I  anri  personally  in  a^rreement  with  muoh  of  what  hius  l)een 
said.  But,  I  think  the  record  needs  to  be  clarified  in  some  regard  bc- 
(^ause  there  is  some  confusion. 

In  our  anguish  alx)ut  problems,  there  is  a  coiv^m  about  how  t>ublic 
funds  are, being  expcnde<L  Tixbiy  there  is  a  confusion  about  the.  use 
of  puWic  dollars  for  education  of  diildren  as  against  diild  welfare 
..services  as  such.  In  particular,  merition  was  made  of  institution* 
operated  by  nonprofit  organizations  receiving  funds  for  education  of 
children  mid  then  using  it  for  other  pu  ri)oses. 

That  cannot  be  the  case. 

Public  Laiw  94-142  mandates  educ^itional  oppoHunitios  for  handi- 
capptMl  children,  special  educatifm.  It  also  mandates  what  is  called 
n^ainstreaming,  which  is  simply  to  get  children  into  regular  school 
systiBms  as  early  as  possible. 

Mention  was  made  of  one  agency  with  which  I  am  familiar.  The 
reason  for  my  concern  is  that  the  exe(^uti  ve  <li rector  of  that  agen^cy  lias 
been  a  child  advocate  for  many  ycai-s,  an  "outstanding  leader  in  the 
field,  lie  is  not  without  difficult ie.s  in  his  agency,  I  am  sure,  but  his 
a^Micy  is  one  which  offers  quality  care  to  children,  wW,h  takes  hM\ 
risk  children  and  provides  services  which  should  not  be  <lK(c»rlookod, 

In  respect  to  this  or  any  other  agency,  we  ask  only  that  one's  views 
of  the  agency  not  be  limited  in  such  a  way  as  U>  amdemn  it  out-of* 
liand  without  knowing  all  the  l>ackgroun<L 

For  example,  as  a  (  alifornia  agency,  it  does  file  it.s  audit  reports  and 
its  form  5)90  including  det44ils  alK>nt  its  endowment  funds.  It  has  a 
oounty  contract  which  governs  services  it  provides.  It  is  a  licensed 
agency. 

It  bus  gone  through  the  [)eer  review  of  our  St^te.  It  is  an  accredite<l 
member  of  the  Ijcaguey  It  does  have  an  investment  poH folio  as  part 
of  it  assets  because  f^l  voluntary  nonprofit,  agencies  must  provide 
funding  to  help  subsidize  the  provision  of  services.  The  agency — 
like  any  charitable /^^roup — will  not  decline  donations  of  IBM  or 
A.T.  stock,  I  c^  assure  you.  In  fact,  like  other  voluntary  groups, 
they  would  welcome  it.  They  weed  and  use  investment  inconife  in  order 
to  further  the  program. 

The  agency  is  Accountable  for  those  funds  to  United  Way,  to  the  * 
( ovmty ,  to  any  cx>ntracting  group. 

A*  very  good  recoinmendation  ^vus  made  with  regard  to  visitation  by 
health  personnel.  There  is  the  opportunity  or  should  be  the  orypor- 
tunity,  I  know  there  had  been  w^nen  I  worked  in  the  State  of  Illinois 
some  years  ago,  fpr  members  of  the  State  department  of  liealtli  to  join 
with  child  welfare  licensing  representatives  to  make  visits  to  agencies, 
announced  or  otherwise,  for  the  purpose  of  licensing  inspeetio^ns.  We 
would  encourage  that  practice.  It  is  a  very  good  one. 

If  vou  havirquestions  about  the  system  of  child  welfare  in  tem^  of 
how  It  might  be  modified,  in  terms  of  legislation,  I  would  l)e  gla^  to 
respond, 
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I  was  pleased  with  the  material  given  thus  far  about  protecting  the 
rights  of  jjistitutionalized  children,  the  opportunity  for  the  defense  of 
children's  rights  and  staff  rights  in  agencies,  holding  accountable  ail 
Skgencies  that  offer  this  service. 

Senatot  Rikgi-e,  I  appreciate  your  comments  vc'i7  much. 

[The  prt^parcd  stateinent  of  Mr.  Berman  follows : ]  • 
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■     STATEMENT  PRESENTED  TO  THE 
SUBCOMHinEE  ON  CHILD  AND  HUMAN  DEVELOPMENT 
HUMAN  RESOURCES  COMMITTEE 
U.S.  SENATE 

BY  ^ 
SAM  BERMAN  * 
EXECUTIVE  DIRECTOR 
VISTA  DEL  MAR  CHILD  CARE  SERVICE 
ON  BE«ALF  OF 
.     THE  CHILD  WELFARE  LEAGUE  OF  AMERICA. .INC, 

JANUARY  24,  1979 

The  Child  Welfare  League  thanks  you  for  inviting  us  to  testify  and 
welcoioes  this  opportuni^  to  come  before  the  Senate  Subcowitttee  on  Child 
and  Hujan  Development  to  discuss  concerns  regarding  the  abuse  of  children 
in  Institutions.    My  name  Is  Sam  eerman  and  I  am  Executive  Director  of 
the  Vista  Del  Mar  Child. Care  Service  in  Los  Anqeles,    Vista  Del  Mar  Is  a 
multi-service  agency  providing  adoption  services^  foster  family  care, 
group  ho*aes.  residential  treatment,  special  services  to  children,  and 

chn5';e^^a^^^^^^^^        ^^"^^    ^"-^^^^^  . 

I  4m  currently  on  the  Board  of  Directors  of  the  Child  Welfare  League, 
where  I  served  as  consultant,  director  of  surveys,  and  \hen  assistant^ 
execut  ye  directdi^  until  1973.    I  am  a  peer  reviewer  for  the  Council  o'n 
Accreditation  of  services  for  Families  and  Children,'  fhc,    I  am  a  ineniber 
and  past  president  of  the  Anieridan  Association  for  Children's  RfesiSll 
Centers;  vice  president,  Interoflltional  Association  of  Workers  for  Maladjusted 
Children;  and  member,  editorial  board  of  The  Child  Care  Quarterly.  • 

Tnr'  *Shfh  '""^^  t^^^'Vl  f        Child.  Welfare  LSigue  of  .America.  (CWLA), 
i^^'Vl'^i''*'  V!^  "tablished  in  19Z0.  and  is  a  national  volilntary  organization 
for  child  welfare  agencies  in  Nqrth  Anerica.    it  is  a  privately  supported 
.  organization  devoting  its  efforts  coirpletely  to  the  invrovement  of  care  and 

IT/AaII  ^"''.^u'l^'^r-    "^''^'^       ""'^y  welfare  agencies  directly 

arn Mated  with  the  League,  including  representatives  from  all  religious 
groups  as  well  as. non-sectarian,  public  and  private  non-profit  agencies. 

-   The  League's  activities  are  diverse.    They  include  the  activities  of 
the  North  American  Center  on  Adoption;  a  specialized  foster  care  trainino 
program;  research:  the  Office  of  Regional.  Provincial,  and  State  Child  Care 
Associations  which  represents  more  than  1.000  additional  child  and  family 
serving  agencies- fiii^hfs  nation;  the  American  Parents  Coiimittee  which  lobbies 
tor  children  s  in^sts;  and  the  Hecht  Institute  for  State  Child  Welfare 
Planning  which  proVides  information,  analysis,  and  technical  assistance  to 
child  welfare  agencies  on  Title  XX  and  other  Federal  fvnding  sources  for 
Ciiildrsn  s  services. 

<t       55^Ji*  ^J**  applaud  your  concerns  about  institutional  abuse  of  children 
Since  1920,  the  League  has  been  playing  a  major  role  in  the  difficult  but 
necessary  job  of  trying  to  improve  the  care  of  children,  both  in  and  out  of 
*<=S'^^'***<°"  and  standard  setting  are  perhaps  our  best  known 
fSrir]  u^V^,*  membership  organization  composed  of  children's' 

agencies  throughout  this  country  and  Canada  which  have  been  accredited  We 
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develop  and  revise  standards  for  specific  services  to  ^hlldren  and  have  done 
To  fo7^  »&k.   We- work  with  our  agencies  to  help  them  meet  these  stan- 
d^rdrfoT^ar^'cK which  nurture  children  and  «quire  regular  reaccreditation 
through  on-stte  review  and  evaluation. 

Th*  Leaaue  also  serves  as  an  advocate  for  all  children  (not  solely 
thJe  se^d^bj  M^ragencies  of  the.  child  welfare  system).  -  Our  advocacy 
bSSn  ea^  in  tril20'rlin  t^e  League  headed  off  a  well-intent  oned  effort 
5'ttel^Hcan  Legion  to  establish  large  children's  institutions  in  each 
State.    Instead,  CWLA  worked  with  the  Aaericair  Legion  to  ^''""te  its  leader 
shirio  the  i>^rtance  of  strong  public  services,  aid  U  was  the  America.^ 
LPoiofi  that'  DTOceeded  to  ^obhy  for  strong  de^rtments  of  public  welfare, 
in  tte  30's  aS  40*  irwas  the  League's  advocacy  that  was  largely  responsible 
for^sing  d^n  th^  large  -toby  fanns"  and- custodial  public  orphanages. 

CWLA  studies  have  helped  to  a  n«- chi  1  dren ' s  advocates  with  ^"^'0^^^ 
to  justify  new  directions  in  child  welfare  programs.  Almost  20  years  ago 
one  of  our  book-length  project  reports.  "Children  in  Need  of  Parents  (Haas 

Engler.  1959)  rivealed  that  children  who  stayed  in  foster  "re  for  18 
Mnths  to  2  vears  were  rarely  placed^ n  permanent  homes.    The  League  recom- 
S^Sd  that  ^Ipjrolches  in  adoptloh  be  tried  and  encouraged  the  develop- 
^rof  adop?l!n  exchanges  on  state  and  regional  levels  by  sett  ng  up  the 
S^st  natS  adoption  information  exchange  to  link  ^h    dren  with  waiting 
Siflies  all  over  the  country.   To  underscore  th«e  earlier  finding  .  the^ 
Leaoue  studv.  "A  Second  Chance  for  Families".  (Jones,  et.  al . ,  1975)  showea 
d^i^4lv  that  increased  social  services,  which  help  people  meet  basic  needs. 
h!^I  I^nstrablelffect  in  reducing  the  need  for  foster  care  Pl«ement. 
Ess  hafTust  Sinitted  itself  to  supporting  a  follow  up  study  of  "Second 
c!i!ce!"  bSth  because  we  want  even  harder  evidence  and  because  we  want  to 
inJre«e  pmfessional  pressure  fqr  needed  preventive  services. 

In  its  role  as  a  children's  Advocate,  after  otKer  options  have  been  tried. 
CWLA  has  tS^d  to  the  courts  and  participated  as  an  amicus  curiae  in  numerous 
Sses1nv6lXg1U,e  resolution  ^^l?""^'^  situations-TSTchTWin.  For 
5^ct»„ro  °{n  thP  lite  60'si  theTeigue  ftas  an  amicus  in  the  landmark  "man  in 
th^  hoSs^-  ca?e  tia?soas  t  S  d^^7^nefits  tF^fiTTdren  if  there  was  a  man 
iTviSS   n  the  hoSse!  reglrdless  of  whether  he  was  %"PP°>:*1"9  ^'^''.^''"{he  L«5ue 
%>^rW^  Troce^s  h'e  Hngttrr^-chiidSn  art  incarcerated  in  state  mental 
iStitutio^.    In  a  current  case  before  the  Supreme  Court.  Youakim  v  Miller. 
JSu  supports  a^licy  that  r^uires  States  to  >e  responsible  for  AFDC  foster 
caf«  payments  when  *  child  is  placed  with  a  relative. 

CWLA  has  been  involved  in  international  child  advocacy  and  child  welfare 
services  acti^?ies  fmm  Blafra  to  Vietnam.   We  were  among  the  (ew  o^^i^»: 
lions  to  dbject  when  Vietnamese  children  fn)m  the  PO^^war  baby  11  ft  were  not  - 
tarefullv  screened  to  assure  that  they  dfd  not  have  parents  or  relatives  ana 
S  eaall7be^»aS  available  for  adopter..    Our  adoption  spec  all sts  have 
shared  their  te^h^querin  findi^  pemnent  homes  for  hard  to  place  children 
iuh^JaS  JounSes  ^d  similarly  wThave  shared  curriculum  for  training^of 
foSe^P^r^n?^    Se  have  always  Len  concerned  with  the  ^PP^^P^^^  J^"^'. 
certain  child  care  arrangements.   We  are  on  record  that  «'i/"l)^tles. 
regardless  of  auspice,  iwjst  be  liscened  or  approved  as  meeting  the  same  . 
JS^Irewnts  of  licensing.    Licensing  might  have  helped  in  respect  to  the 
^egS^buse  of  children  in  the  People's  Temp  e  -  however,  ones  does  jot 
wed^o  travel  to  Guyana's  jungles  to  find  unlicensed  facilities  or  horrors. 
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The  Child  Vtelfare  League  recoonizes,  as  you  do  Senator,* the  over- 
whelming horror. here  In  the  United  states.  An  Incredible  incidence  of 
abuse  is  taking  place  in  one  segment  of  this  country'?  institutions" 
Juvenile  jails  and  correctional  facilities.    During  three  days  of  dis- 
.pussions  on^the  incarceration  of  children,  televised  live  t^y  public 
.  broadcasting  from  Washington  last  spring,  children  who  had  been  incar- 
cerated described  the  atrocities  in  csrtain  public  training  school 
settings.   Kisuse  of  drugs,  reliance  on  solitary  confinewent.  and  other 
cruel  and  unusual  forms  of  punishment  masquerading  as  **treatjnent^  were 
cosxaon  th«<nes.  As  a  roderator  for  the  publicly  televlfced  discussions, 
the  Child  Welfare  Uague*s  expert  spoke  to  the  special  nee^ls  of  certain 
violent,  abusive  and  agressive  children  who  are  incarcerated.    He  also 
pointed  out  that  sufficient  resources  and  adequate,  well  trained,  helping 
professionals  are  needed  to  provide  necessary  treatwent  for  these  children.  \ 
The  incarceration  of  children  in  large  secure  facilities  which  do  not 
ueet  basic  licensing  of  programmatic  standards  unquestionably  leads  to  the 
abuse  of  children* 

Our  experience- convinces  us  that  there  fs  a  tragic  incidence  of  abuse 
of  our  children  in  their  own  homes,  an  incfdence  far  greater  than  in  any 
type  of  child  institution,  regardless  of  auspice.    In  our  judgeflient 
institutional  abuse  will  not  be  curtailed  until  public  opinion  recognises 
the  explicit  harmfulness  of  officially  sanctioned  corlioral  oynlshinent  (abuse) 
in  the  fawily.    Increasingly,  we  are  working  with  parentr-fc  help  them  end 
tjteir  abusive  and  neglectful  patterns  Just  as  we  are  vigorously  blowing  the 
whistle  on  punitive  or  inadequate  children's  facilities. 

As  part  of  our  campaign  against  child  abuse,  we  frequently  provide 
expert  consultation  to  public  and  private  agencies  concerned  with  institu- 
tional care.    Based  upon  research  conducted  by  the  League,  and  the  experience 
of  developing  and  enforcing  standards,  we  .have  taken  strong  stands.    Strongest  * 
Of  all  of  our  recommendations  is  to  create  and  maintain  comprehensive,  high 
quality  child  welfare  services  system  in  each  State.    This  Initially  expensive 
reconmendatlon  has  yet. to  be  carried  out  by  any  State,  as  discovere^d  In  HEW's 
study  of  25  States*  child  welfare  systems.   Ijo  State  is  a  model,  and  some 
are  disgraaeful  in  their  practice  and  their  pennywise  approach  to  their  most* 
valuable  citizens. 

The  League  has  also  conducted  research  aad  provided  consultation  specifically 
related  to  institutional  care.    In  1952.  a  CWLA  study  looked  at  the  few  resi- 
dential treatment  centers  in  the  country.    Our  report,  "Residential  Treatment 
Centers  for  Emotionally  Disturbed  Children:    A  Descriptive  Study"  (Reid  and  Hagan, 
1952)  described  actual  operations  and  provided  the  background  for  continuing 
consultation  to  communities  and  agencies  interested  in  improving  their  insti- 
tutional care  settings.    Twenty-five  years  later,  the  League  conducted  another, 
extensive  study  of  group  care,  convened  a  major  conference  on  the  subject  and 
published  a  document,  "Group  Care  of  Children  Crossroads  and  Transitions," 
(Morris  Fritz  Mayer,  et.  al.,  1977)  addressing  the  comprehensive  set  of  issues 
confronting  the  fieldwith  regard  to  improving  the  quality  and  effectiveness  of' 
group  qare. 

Currently,  the  League's  Research  Department  is  completing  the  results  of 
a  survey  of  behavior  management' techniques  used  In  Child  Welfare  League  member 
agencies.    This  survey  was  conducted  in  th€J  spring  of  1978,  at  the  request  of 
League  staff  and  member  agencies  with  residential  facilities.    These  agencies*  ' 
staff  nfere  experiehcing  more  difficulty  In  caring  for  children  and  wanted  help! 
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As  a  result  of  the  F«der»l  8<als  to  deinstitutionalize  status  offenders 
fnX  coSictlonal  ftcllitlerfound  In  the  Juvenile  Just  ce  and  DeHtjqMency 
PrewntleTAct  and  elsewhere.  «  well  as  other  derograph  c  and  societal 
factors,  child  welfare  workers  have  found  themselves  working  with  an  ln- 
c^JSly  0  der  and^r«  disturbed' gn,up  of  children  In  group  car*  settings. 
Th^  prel  »1naTr«ultS  of  this  survey  af  144  group  homes  and  congregrate 
c^  Sc  Titles  of  accredited  Child  Welfare  League  agencies  focused  on  the 
"^of  wdlcatU  and  conflwsnent  as  the  two  n«jor  approaches  to  controlling* 
troubled  children. 

Use  of  Medication  " 

Over  half  of  the  facilities  surveyed  did  use  medication  as  a  method  for 
h^ndlitg  children's  behavior  during  the  last  five  years     The  predominant 
rtason  for  use  of  Bedlcatlo^i  was  to  alleviate  the  harmful  behaviors  of 
hvoeractivlty.   Loss  of  iR<>ulse  control.  5elf  abuse,  and  physical  abuse  of 
S  we?e  the  other  mJo?  behaviors  which  resulted  in  the  "^^e  of  ^dlcation.  ~ 
In  tte  Mjortty  of  facilities,  the  dedication  is  usually  pre«r1  bed  by  a 
isychlaSsreJvloyed  by  the  facility  or  familiar  with  the  child.    The  usual 
J%cedure  for  wnitorlng  the  use  of  medication  includes  close  observation 
by  child  careritaff,  wintenance  of  written  logs  describing  the  child  s  \ 
bihav  or  .^routine  ineetings  with  the  pyschlatrist  and  the  child  care  team.  \ 
Aothorlied  continuance  or  dlicorttin«nce  of  medication  was  based  upon  team 
Meetings  held  periodically  with  thelp^ychiatrist. 

The  iiajor  reason  given  for  ttie  Increased  use  of  medication  was  the  increase 
In  the^nonber  of  disturbed  childrerl.    The^taff  of  agencies  were  generally 
dissatisf^d  with  the  dependence  on  wdication  to  alleviate  symptoms  which 
-  caSrot  otherwise  be  cpntrolled.    Reasons  given  for  not  wanting  to  use  medi- 
"t1^  included  the  concern  that  the  ^Jrugs  mask  the  actual  sy«*'t2T!.""'*  Wr..« 
teco^  a  cru*h  not  only  for  the  child  but  also  for  the  staff^  With  an  increase 
1^  more  skilled  staff,  the  use  of  wedication  decreased  in^some  agencies. 

In  suBwary.  the  flndings'of  the  survey  do  indicate  a  significant  use  of 
■SdicatiS  but  do  not  seem  to  indicate  abuse.    The  survey  does  represent  ^he 
^i!^  trendof  aaencies  to  participate  in  psychiatric  drug  therapy  as  part  ' 
or?h2lr  SSJt^nt'S^Sgrlm    The  League.  «<  !^11  as  the  agencies  surveyed,  are 
MnS™Ll  Satdependency  on  drugs  not  be  perpetuated.    The       of  medication 
bv  child  welfare  agencies  must  not  substitute  for  adequate  and  well  trained 
naff.  tnTwh^rusid.  be  accony^nied  by  strict  safeguards  and  frequent  profes- 
sional KOnitoring.' 

Use  of  Secure  Confinement 

Twenty  two  percent  of  the  facilities  surveyed  had  confined  children  in  a 
Wkrt  roo«  or  unit  during  the  past  five  years.    Secure  confinement  took 
SoJs^^'  IncfuSiSg  secure  'rooms  attended  by  staff^,  locked  rooms,  wtg^ 
mirwn,  and  opin.  quiet  roo«s  where  staff  are  accessible  outsidT. 
VrJ^t  S^I^   orocedures  for  BDnitoring  children  in  confinement  included  a 
Jta^f  Jh^Jk  e;err"ft^n  Knutes  plus  I  written  log  of  the  child's  behav  or 
Ssulfirthe  child's  confinement  was  limited  to  less  than  ^^ree^iours^l though 

rdnt?^r:^"r:drhnurH^.:t;r^f^?he  ji:z.i^T,riu. 

aduinistrator  before  confineoJent  could      used.  , 


ERIC 


260 


r 


297 

•  The;waJor  reasons  given  for  using  secure  confinement  included,  helpina 
-   the  child  calw  down  and  gain  control  and  preventing  the  child  from 
hanaing  him/herself  or  others.    The  respondents  to, the  survey  recognised 
the  disadvantages  of  using  setcure' confinement  as  a  means  of  punishment  which 

.  can  t)«  psychologically  harmful  to  children  and  may  also,  be  abused  by.  staff. 

As  stated  in  the  League's  Standards  for  Services  to  Child  Welfare  Institution.. 

When  isolation  is  selected  as  the  most  advisable  form  Of  interference*  it  '  . 

should  be  handled  as  isolation  from  a  situation.  .It  is  essential  for  the 
child  to  have  an  adult  nearby  and  in  contact  with'  him."  (pgs,  45-46) 

TMs  survey  on  child  welfare. agencies'*  problems  with  controlling  children's  \ 
behavior  has  provided  additional  information  for  use  by  a  national  contnittee  ^ 
comprised  of. agency  executives,  program  administrators    and  experts  in 
group  care  which  has  been  organl2$d  by  the  Child  Welfare  League.    The  conmittee 

revisions  to  the  current  League  standards  on  services 
of  child  welfare  to  the  CWU  Board  this'year.    Significa-nt^attention  is  bei^         -  • 
devoted  to  various  kinds  of  good  practices  to  be  used  by  group  care  staff  mh 
control  of  children's  behavior  which  will  not  only  prevent  physical  abuse  of 
aid  sHf-rSlianJr  ^^^^  waJntain  the  child's  integrity,  seff-confidence. 

Standards  Development  and  Accreditation  • 

The  League  has  had  lortg  Jrears  of  experience  in  developing  and  enforcing  hiqh 
quality  standards  at  the  national  and  State  level  for  all  child  welfare 
services.    The  League  has  actively  advocated  for  and  assisted  States  in  develop- 
ing strong,  high  quality  programs  and  4n  developing  licensing  requWements  and 
procedures  to  ensure  appropriate  services.    This  experience  led  us  to  initiate 
with  the  Family  Seryici^  Associatoin  of  America  (FSAA)  and  with  the  support  of  ' 
HEWj  the  creation  of  tjw  Independent  Council  on  Accreditation  of  Services  for 

^  Families  and  Children. ^e  weif«  concerned  that  service  standards  have' not  been 
strengthened  and  frequently  enforced  at  the  Federal  and  State  levels;  tltere-- 

'  fore,  we  established  this  independent  accrediting  council  to  assume  the  inunc- 
tion of  accreditation  of  pOWic  and  private  agencies  for  whicK  the  League 
and  FSAA  have  up  to  this  tiirie^  have  been  respbnsible.    Many  other  major  qroups  arerww  ' 
participating  in  the  Council,. and  a  major  reli^iou^  gniup,  the  National  Con- 

Catholic  Charities,  is  exploring  joint  sponsorship  with  the  League  . 
and  FSAA.        .  r  ^ 


Proyis/ajs  for  Accreditation  provide  guidance  which  can  help  to  .safeguard 
against  Ibuse  In  instutional  settings,   these  standards  include  establishing 
the  responsibility  of  the  agejicy's  board  and  staff  to  implement  procedures 
which  result  in  accountable  and  appropriate  services.    The  provisions  also 
reauire  the  agencies  to  provitte^^it^  clients  the  opportunity  ar\d  means  to 
lodge  ctw^plaints  or  appeals  when  decisions  concerning  them  or  the  services  pro- 
vided the«  ^j^^<t>ns1dered  unsatisfactory. 


Two  important  ^Mjjfirof  concern  relating  to  abuse  in  child  caring  facilities, 
the-misuse  of  meaTcation  and  distructive  use  of  distipllne,  have  soecific 
standards.    The  misuse  of  medication  could  be  alleviated  ty  adhering  to  the 
following  provisions:  .  ^ 
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MRinEN  ORDERS  FROM  A  PHYSICAN. 

•  The  ageiKv  explains  and  receives  the  consent  of  the  client 
or  client's  guardian  when  medication,  medically  prescribed 
diets »  or  special  medical  procedures  are  part  of  care  or 

.  service i 

•  A  copy  of  the  written  order  Is  iwintained  in  the  client's 
record,  and. abdications  are  adiilnlstered  In  accord  with 
the  written  order. 

•  A'^fry'^UCy  specifies  personnel  authorized  to  administer 
laedi  cation. 

•  AdRilnistratlon  of  medications  is  logged,  and  their  effects 
noted.  In  the  client's  record.  ^ 

•  The  pl\ysician  evaluates  the  client^ s  response  to  medication, 
diet»  or  special  medical  procedures  at  the  time  designated 
on  the  written  orders  or  sooner  if  indicated, 

•  All  inedlcatiohs  are  labeled  511  tfi  the  name  and  dosage  of  the 
medication,  the  name  of  the  client  for  whom  it  is  Intended, 
the  r\ame  of  the  prescribing  physician,  and  a  number  or  code 
identifying  the  written  order. 

^ 

•  An  medications  are  stored  In  a  manner  that  ensures  .strict 
safeguards  against  unauthorized  or  accidental  administration. 
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With  regard  to  discipline  of  children  in  group  horos.or  child  caring 
Institutions*  the  provisions  state: 

••Sroup  Living  is  arranged  to  provide  to  every  child  the  concern, 
care,  protection,  variet;y  of  growth  experiences*  and  relationships 
normally  expected  for  all  children.    Discipline  is  conducted  in 
-  accordance  with  agency  policy  and  the  individual  child's  treatment 
plan  that  exclude:    (ewphasis  added) 

•  isolation  In  ^  special  punishment  facility  for  more  than  the  time 
required  for  resumption  of  self-control  and  then  only  under  the 
supervision  of  an  adult; 

•  degrading  punishment 

*  •   corporal  punishment; 

•  punitive  work  assignments; 

•  group  punishment  for  one  child's,  behavior; 

i 

f  RKdication  for  pun|shment;  and 

•  •   the  deprivation  oflthe  child's  right  ^nd  needs  (e.g.»  food, 
parental  Visits).**' 
,^  •  # 

Additionally*  the  child  caring  agencies  must  assure  that  child  care  and 
supervision  are  continuously  available;  and  that  sufficient  staff  are 
assigned  to  provide  adequate  attention  to  the  children  at  all  times. 

The  Council  on  Accreditation  currently  has  a  Service  Council  on  Residential 
Care  Facilities  that  will  evaluate  public  and  private  agencies  th'at  provide 
*  24-hour  residential  care  for  children.   The  site  review  team  includes  trained 
professional  field  staff  as  well  as  peer  reviewers— trained  senior  staff  of 
agencies  accredited  by  the  GounciK    The  review  team  looks  into  the  governing 
body  of  the  organization,  finances,  administration,  the  physical  plan  as  well 
as  the  treatment  program.    Accreditation,  whic^establishes  good-policies  and 
practices  provides  a  quality  control  mechan44nffor  agencies  to  measure  the 
delivery  of  services  on  th^  basis  of  standards.    The  League  believes  that 
accreditation,  linked  vtjfh  adequate  monitoring  and  licensing  activities  at 
the  State  level,  are  essential  elements  of  an  improved  child  welfare  system,  ' 
and  iaproved  residential  care  for  children  in  i)articular.  ^ 

We  would  like  to  subwit  for  the» hearing  record  copies  of  the  CWLA  Standards 
'  for  Group  Hoaie  Service  for  Chlldreii,. and  CWLA  Standards  for  Service  of 
Child  Welfare  Institutions,  as  weTT  as  the  Council' on  Accreditation's  Provisions 
fot"  Accreditation,  '  ; 

The  Role  of  Public  Child  Wei  fa re 'Agencies  and  Citizens 

A  critical  example  of  the  importance  of  standards  and  licensing  is  reflected 
In  the  tragic  death  of  foster  children  in  Gu/ana  and  the  current  placement 
of  over 700  children  in  the  unlicensed  Synanon  camps.    News  t:e(»rts  of  public 
» worker  caseloads  of  more  than  100  children  and  their  families  cM$«rly  exenpTify 
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the  case  Mnagewent  problems  of  £he  foster  care  systera  n 

f5^k  of  aJSro?riate  licensing  activities  to  protect  children  ^"^^itutions. 

irSlp  settings,  and  foster  hime  placement  is  also  part  of  the  problem. 

Public  agencies  responsible  for  the  care  of  children  must  have  adequate 
^t^fi  nJr^  V  for  the  casework  services  for  the  children  and  their  f^^Hies. 
llll  ZTt  Tul  have  adequate  suftfervisory  staff  to  assure  the  needs  of  the 
childre"arebeinrniet  appropriately  in  the  placement  setting.    There  most 
SIX  effectWe  monitoring  and  licensing  staff  to  ensure  the  continued 
;ild  Sre  Of  th'e  c^l^drS;.  Vbitrary  budgetary  I'^-ltations  f  . 

^frLjc^o  are  destructive  to  the  maintenance  of  an  effective  public  responsi 
blmrfor^e  caJr^of  children     Adequate  resources  are  necessary  to  maintain 
oood  care  in  both  public  and  private  agencies  used  to  provide  .insti  tutional 
?^  to  children  .  Limitations,  however  well-meaning,  do  currently  exist  in 
^nforni'a  and  Siher  S  ates  and.it  will  therefore  be  difficult  to  ensure  that 
Sch tragedies  will  not  continue  to  occur.    If  funds  are  short,  and  staff 
tnalSuate.  who  will  question  the  "low  bid"  of  the  next  "People's  Jemple^  or 
review  the  care  being  provided  to  children? 

We  are  aware  of  the  increasing  interest  in  the  utilization  of  "citizen 
review  mechanisms,  not  only  for  the  purpose  of  evaluating  the  interna 
ope^i^nVf   nftitutions.  but  also  for  the  broader  purpose  °f  ^^^-ja 

nlan-i  Of  all  children  in  various  foster  care  settings.    The  establishment 
rf"an'in"d:p:nVe;i  public. age:cy  or  a  group  ''J  concerned  citizen^  t^^^ 
rhildren's  institutions  unless  well  organized  and  staffed  by  trained  peopie. 

tndeed  Itl  at  cross  purposes  with  »,e  aj-ady  ex  st  ng  and  mporta^ 
licensing  unit^.  placement  units,  and  legally  responstble  protect  ye  Services 
units  of  the  public  child  welfare  agency.    However,  experiments  with 
Independent  foster  care  review  boards,  which  will  work    n  coordination,  with 
tho^t^tP  child  welfare  agencies  and  the  family  iourts  to  review  the, 
5?sDOsUion  of  all  children  in  foster  care  placements,  are  nc«  be  ng  conducted 
S  var  Ss  forms  through  State  laws.    Because  of  the  interest  in  this  approach, 
n  four^nth^!  the  League  is  sponsoring  a  major,  specialized  conference  on 
various  ^ostU  Care  Review  Systems".    While  exploring  the  issues  Involved 
JnH  our  funds!  we  a  1  So  sought  funding  from  HEW  to  do  further  research  on  the 
various  approaches  to  foster  care  review. 
Tf.o    TmpnrtancA     of  the  Spectrum  of  Child  Welfare  Services 

facilities     Representing  a  total  of  more  than  500.000  children.  79X  were 
SSig  cared  for'^^n  foste?  h«nes.  14%  in  institutions,  and  7%  in  group  homes. 
wStIp  foster  care  services,  along  with  adoptions,  are  often  viewed  as  the 
?M  d  wSSre  services    fh^re  is  indeed -a  broader  array  of  services  to  children 
:«ndtte1r  families  which > are  essential  for  protecting  and  preserving  the 
SfJr^  of  Chi  dren     Thite  services  include  supportive  and  preventive  services 
ShTs  protectivrservices  and  emergency  shelter  care    hoo^emaker  serv  ces. 

social  servictes  foV  unmarried  parents.  ^^"^^"J'.f ^  "r«,,?,"J/^'4  ces 
services  for  children  in  their  own  homes.  Although  this  spectrum  of  services 
is^enerally  acknowledged  as  necessary,  resources  in  local  communities  are 
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woefully  Inadequate  to  ensure  the  development  and  delivery  of  these  services. 

Currently,      see  considerable  attention  drawn  to  the  inadequacies  of  this 
child  welfare  system,  with  a  focus  on  the  lack  of  adequate  case  planning 
systems  to  ensure  the  development  of  penwnancy  for  children,  whether  that 
be  returt)  to  their  own  ho«ne,  adoption,  long  term  foster  care,  9r  emancipation. 
Concerns  aboi^it  over- reliance  on  the  foster  care  system  have  also  included 
concerns  about  the  use  of  institutional  care  which  is  harming. children. 
This  cowwittee  has  heard  frotn  several  witnesses  of  the  poor  care  and  inap- 
propriate treatment  in  some  institutions,  and  an  examination  of  this  problem 
is  warranted.    However,  this  examination  should  notW  based  on  the  premise 
that  Institutions  are  bad  and  that  institionaTUatlon  of  children,,  is  of 
'Itself,  abuses   All  too  often  deinstitutionalization  is  seen  as  a  solution 
for  the  tragic  incidences  of  institutional  abuse.    Our  experience  with  the 
care  of  children  Indicates  th^t  certain  children  need  specialized,  intensive 
and  structured  care  available  only  in  well-run  institutions.    When  it  is 
appropriate  to  place  children  in  smaller  facilities,  it  must  not  be  seen  as 
the  less  expensive  way  to  go.    Rather,  the  commitment  of.  funds  needed  to 
develop  and  implement  appropriate  cipaMnity  based  service  facilities  must  be 
jssured  by  all  levels  of  govemaiant.    The  Child  Welfare  League  of  America 
believes  that  Insitutions  are  a  vital  resource  In  the  spectrum  of  services 
that  a  cownunity  needs  to  serve  children  who  must  be  cared  for  outside  of 
their  own  horaes  and  who  are  more  emotionally  disturbed  or  violent.  A 
comprehensive  child  welfare  system  Is  not  comprehensive  without  group  care 
facilities  available. 

The  Federal  Government's  Role 

A  critical  and  important  role  is  played  by  the  F^der^J  government  in 
protecting  the  nation's  most  vulnerable  and  disturbed  Children.    The  child 
welfare  system,  established  at  the  State  and  local  levefs,  has  certainly 
been  enhanced  through  a  variety  of  laws  supported  by  this  Subconmittee  and' 
Congress.  ^ 

The  incowe  maintenance  programs  for  dependent  and  disabled  children  of  poor 
families;  the  Federal  financing  of  foster  care  for  children  and  the  resultant 
regulations  which  call  for  an  administrative  six  month  review  of  children 
placed  in  foster  care;  and  the  historically  Important   Title  IV-B  program  of 
the  Social  Security  Act,  while  under-funded,  have  provided  a  framework  for 
the  delivery  of  child  welfare  services  in  the  States. 

Likewise^  the  es^lishment  of  the  National  4l^nter  on  Child  Abuse  and  Neglect 
has  helped  focMjrnational  attention  on  the  needs  of  abused  and  neglected 
tihildren  and  the  importance  of  services  to  their  families  or  caretakers.  The 
goals  of  the  Juvenile  Justice  and.  Del  inquency  Prevention  Act  "to  ,5€fiara/te 
children  from  adults  in  correctional  facilities  and  to  eliminate  thethstitu- 
tionalization  of  status  offenders  in  correctional  facilities*'  are  in^ortant 
and  should  be  pursued-.    Assurances  that  status  offenders  as  well  as  juvenile 
delinquents  will  be  appropriately  served,  according  to  their  treatment  needs, 
and  innon-secure  facilities,  must  be.  implemented  through  reasonable  guidelines 
however.  ' 
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This  subconwittee^s  leadership  and  strong  support  for  adoption  legislation 
has  resulted  in  the  enactment  of  a  Federal  program  to  locate  permanent  homes^ 
for  hard  to  place  children  who  are  available  for  adoptoin.    The  subcontnittee  s 
diligence  resulted  in  appropriations  to  support  the  program  s  early  implemen- 
tation    We  iad  others  are  eagerly' awaiting  the  Department  of  Health,  Education, 
and  WeifA^^plan  -  more  than  six  months  after  the  bill's  enac^nt  -  to  Im- 
plement the  critical  Information  exchange  program  which  will  ma tctr  aval  i able 
children  with  waiting  parents. 

All  of  these  Federal  programs »  strongly  supported  by  this  subconwi ttee,  provide 
necessary  resources  and  program  requirements.    However,  additional  ^^""^^^"^ 
more  striogertt  requirements  and  monitoring  of  the  implementation  for  child 
welfare  programs  at  the  State  and  local  levels  are  needed.    At  the  Federal 
level    we  believe  that  the'  major  department  responsible  for  the  human  services 
*  programs,  Health.  EAication.  and  Welfare,  should,  through  its  existing  over- 
sight, monitoring,  and  auditing  functions,  make  serious  efforts  to  remedy 
abuses  in  service  settings. 

As  a  result  of  a  General  Accounting  Office  study  of  the  foster  care  system 
and  the  resultant  activities  of  the  HEW  audit  agency,  children  in  New  York, 
through  a  recent  State  Supreme  Court  ruling,  will  be  returned  from  out-of-state 
placements.    The  court's  decision  that  foster  care  children  have  a  constitu- 
tional right  to  treatment  will  finally  set  in  action  thetreview  and  return  Qf 
children  from  placements  in  othe^  States.    The  GAO  and  HFtJ  studies,  as  well 
as  the  N  Y.  Civil  Liberties  Union  provided  evidence  of  inappropriate  care  and 
treatment  being  provided  by  agencies  in  Florida.  Virginia.  New  Jersey>  \% 
some  cases  provided  by  proprietary  agencies. 

We  are    also  supportive  of  authority  for  the  U.S.  Attorney  General  to  initiate 
or  intervene  in  civil  suits  to  protect  the  rights  of  institutionalised  persons 
in  castf^  of  cruel  or  unusual  punishment  and  lack  of  appropriate  treatment  as 
set  forth  in  S    10.  the  Rights  of  Institutionalized  Persons  bill,  introduced 
by  Senator  Bayh.    We  are  well  aware  of  the  lengthy  time  span  and  the  large 
expenditure  of  funds  which  are  required  to  implement  enforcement  procedures 
which  will  finally  result  in  Improved  situations,  but  strongly  belteve  that 
investigating  and  correcting  abuses  where  they  exist  .requires  a  stronger 
comnitment  from  the  Federal  government. 

The  Child  Welfare  League  continues  to  support  the  legislative  efforts  of 
Congress  to  improve  the  existing  child  welfare  programs.    As  we  see  it. 
shortchanging  these  programs  means  settling  for  limited  protections  to  limited 
numbers  of  children  at  risk  of  abuse  and  neglect.    We  support  expa^ided  funding 
for  a  stronger  Title  IV-B.  mandated  foster  care  review  requirements, 
Federal  financial  assistance  for  adoption  subsidies  for  hard  to  place  children, 
while  maintaining  the  current  open  ended  funding  for  necessary  foster  care. 

The  League  staftds  ready  to  work  with  the  Congress  to  see  that  child  welfare 
'  legislation  Is  enacted  which  protects  children  in  need  of  services  by  providing 
adequate  resources  to  support  high  quality  servicp«^  ^ 
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Suawary 

* 

Co«prtS|t>s1ve;  high  Quality  child  welfSh^  service  programs  In  the  States  . 
1*111         be  achieved  with  ad^uate  resources  and  enforcement  of  standards 
UceftSing  and  accreditation  of  agencies,  coupled  with  strong  pablic  concern 
for  appropriate  care  of  children*  will  move  us  in  the  right  direction, 
,    Throughout  the  past  six  decades  of  the  Child  Welfare  League's  existence, 
and  the  tven  longer  ti»e  spent  by  child  welfare  agencies  In  working  for 

W]th  children,  we  have  witnessed  frequent  emotional  events  and  dramatic 
headlinis  aboutlhe-eb^^e  of  children.    Protection  atW  c«re  do  not  make  4 
headlines*  but^hey  do\top*abuses.   We  must  continue  to  proawte  thoughtful 
ind  huMne  wcfrk  with  children  and  their  families  In  an  effort  to  prevent 
and  allevlati  hana  to  the  nation's  children. 
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Senator  Rifxike.  IfTr.  Pawell,  you  may  proceed. 

Mr-  Powell.  My  name  is  Norman  Powell.  For  the  past  14  years  1 
have  worked  as  a  child  care  work  professional  in  institutions  for  emo- 
tionally disturbed  children  in  the  Washington-Mainland  metropolitan 
area,  and  also  in  f^tin  America.  Today  I  am  representing  the  National 
Organization  of  Child  Care  Worker  Associations. 

Currently  I  hold  the  position  of  second  vice  president  of  the  na- 
tional organization.  This  oysanization'.was  incorporated  in  1977,  and 
it  is  primarily  an  organiz^ion  made  up  of  direct  line  child  care 
workers,  and  people  who  pnViously  worked  as  direct  line  child  care 

workers.  .  , 

In  a  sense  I  am  talking  about,  and  we  are  representing  those  people, 
the  child  care  pei-sonncl  who  actually  work  in  institutions  and  actually 
have  witnessed,  and  unfortunately,  in  some  instances,  have  even  par- 
ticipated in  some  of  the  abuses  that  we  have  l)een  hearing  about. 

I  would  like  to  S5iv  a  little  more  aliout  our  national  group  and  how 
it  got  organized:  Oii  the  State  level  a  gixmp  of  concerned  child  care 
workers  got  together  and  decided,  thftt  due  to  the  great  sense  oftrus- 
tration  that  they  felt  resulting  from  nuuiy  institutional  protSlems 
which  they  could  not  correct,  it  Was  felt  that  one  way  to  advocate  for 
children,  but  also  attempt  to  better  the  situation,  would  i)e  to  organize 
an  association  on  a  statewide  level.  • 

Later  we  met  in  workshops  and  c.onfei-enccs  with  other  child  care 
workers  from  other  States  to  discuss  similar  problems  and  who  also 
expressed  similar  concerns.  We  decided  that  it  would  be  a  gowl  idea 
to  organize  some  kind  of  national  group. 

In  terms  of  our  view  on  the  issue  of  institutional  abu.se,  clearly  there 
arc  many  deplorable  situations  in  in.stitutions._ However,  we  feel  that 
if  we  closed  down  all  the  t^stitiitions  and  go  t(>  community-based  kinds 
"of  programs  or  place  childlFen  in  foster  care  programs,  this  still  is  not 
going|8to  resolve  the  problem  of  abuse  because  it  is  our  Wlief  that  in 
order  to  work  with  emotionally  disturbed,  retarded  kids,  physically 
handicapped  kids,  it  requires  people  with  special  skills  and  with  spe- 
cial skills  and  with  special  expertise.  Not  anyone  can  work  effectively 
with  these  special  children.  I  do  regret  that  there  is  not  sufficient  time 
for  me  to  read  my  prepared  oral  statfc^ient. 
'  Senator  Rikole.  We  are  going  to7)ut  your  prepared  statement  in 
the  record  at  the  conclusion  of  your  testimony. 

Mr.  Powell.  A  main  point  that  I  want  to  make  is  that  we  vehe- 
mently disagree  with  the  testimony  that  said  more  training  of  per- 
sonnel would  not  rectify  the  problem.  We  vehemently  disagree  with 

that.  ^  .    ,  u 

The  child-care-worker  in  an  institutional  setting  is  the  person  who 
spends  the  majority  of  time  in  direct  work  with  the  child.  Fifty  per- 
cent of  the  child-care  workers  in  this  country  have  less  than  a  high 
schooLcducation.  ... 

P(ir  the  child-care  worker  who  is  interested  in  gaining  skills  in 
child-car6  work,  it  is  virtually  impossible  to  get  any  college  training, 
not  to  even  mention  graduate  training,  in  the  area  of  child-care  work. 

In  the  country  there  currently  exists  seVen  viable  bachelor  degree 
programs  in  child-care  Vork.  Becau.se  of  this,  one  of  thetljings  that 
we  would  recommend  would  be  Federal  legislation  that  v^ould  require 
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each  State  to  certify  child-caro  workers.  Currently  this  is  beinf^  dono 
in  only  one.  State  in  this  Nation,  and  that  is  Nmv  York;  and  this  is 
being  done  through  the  New  York  Aasoctat  ion  of  Child  Care  Workers, 
j  The  second  point  would  be  that  child-care  work  trainm^r  pro-ams 
are  urgently  needed.  They  should  be  supported.  Also,  there  should  be 
support  for  local  mental  health  organizations  and  training  programs. 
Most  importantly,  there  needs  to  \ns  a  commitment  from  l^caK  State, 
and  Federal  authorities  to  support  the  i)riorities  of  thC|Cluld-caro 
worker. 

As  of  December  20,  1078,  the  only  program  for  the  tt^aining  of 
residential  child-care  workers  on  a  national  basis  was  candied.  This 
is  indeed  unfortunate  for  it  represented  the  only  federally  Mi pported 
effort  to  train  those  people  who  work  directly  with  children  in 
institutional  settings.  Thank  you. 

Senator  Rieoi.e.  I  want  to  l)e  sure  to  incorporate  into  your  written 
presentations  any  supplementary  notes  either  of  you  develop  that  may 
have  l)een  missed  in  your  summaries. 

I  appreciate  your  summarizing.  I  know  the  others  who  want  to 
,^peajc  are^  also  appreciative. 

We  nlay  submit  in  writing  questions  from  Senator  Cranston  and 
;-v  •  from  myspJf'andjpossibly  others  that  will  draw  out  some  additional 

things  that  we  w#uW  like  to  discuss  with  you. 
•i^  .  ^Thfiink  *'yo\ir 'very  much.* 

ffr.  I^owEU..  Thank  you.  . 
ThQ.  prepared^  stklement'of  Mr.  PoWell  and  information  referred 
to  follows:]         *  ♦ 
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STATEMENT  OF 

♦ 

'the  national  OAGANI-'ATION  of  .HILD  CAHE  worker  associations,  INC, 
GiVEJi  TO  THE  U.S.  SFNATE  SUB-COMMITTEF  ON  CHILD  AND  lOJMAN  D  VFLOPMruVT 

WKDNESUAY  JAMJAHY  2T,  1979 
CHAIR:  SEN.  ALAV  CRANSTON  (D .-CALIFORNU ) 

My  nane  is  Neman  V,  Powell,  Jr.     For  the  past  fourteen  years  I 
h«ve  worked  as  a  child  care  work  professional  in  institutions  for 
emotionally  disturbed  children  in  the  Vasbington'-Maryland  Metro- 
politan area.     Curl-ently  I  an  preaidilnt  o.f  the  Maryland  Association 
of  Child  Care  Workers,  Inc^.  and  aa  here  today  representing  the 
National  Organisation  of  Ch|lld  Care  Worker  Associations,   Inc.  I 
currently  serve  in  the  j^acity  of  2nd  Vice  President  of  the  National 
Or^aaization,     On  behalf  of  the  Board  and  Membership  of  NOCCW\,  I 
would  like  to  thank  Sen.  Alan  Cranston  and  staff  director  Suzai^ 

Martinet  for  giving  NOCCWA  the  oi^portunity  to  offer  this  testimony 
relating  to  the  institutional  abuse  and  neglect  of  children.  Such 
an  opportunity  has  even  greater  significance  in  that  this  begins  the 
first  month  of  the  International  Year  of  the  Child. 

The  National  Organisation  of  Child'care  Workir  Asawciatlons,  Inc. 
was  incorporated  in  the  fall  of  1977  and  is  composed  of  15  state-wide 
associations  of  child  care  workers.     NOCCWA  is  the  only  national 
group  that  represents  the  100,000  child  care  workers  who  staff  the 
residential  facilities  that  care  for  approximately  300,000  children. 
The  majority  of  these  children  reside  in  publicly  supported  programs, 
and  are  classified  as  emotionally  disturbed,  retarded,  delinquent. 
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physically  handicapped,  neglected  and  or  abused.     Child  care  workers, 
(sometiines  referred  to  as  housoparent|^  counselors,  prefects,  mental 
health  aides,  etc,)  are  those  men  and .  women  who  work  directly  with 
these  youngsters  attending  to  their  bastc^growth  and  developmental 
needs  over  a  2k  hour  period.    They  are  the  "front  line"  worker!  whu 
spend  the  majority  of  their  working  hours  in  direct  contact  with  the 
youngsters  and  almost  without  exception  are  the  institutional  personnel 
who  are  the  least  prepared  for  their  assigned  responsibilities,  receive 
the  least  remuneration,  and  have  the  least  influence  on  the  policies 
and  decision  making  process  of  the  institution. 

This  is  Indeed  ironic,  for  it  Is  the  child  care  worker  who  by  the 
very  nature  of  his  or  her  responsibilities  is  in  a  unique  position  In 
which  to  provide  much  support  and  advocacy  on  the  behalf  of  the  insti- 
tutionalized children.    Unfortunately,  due  to  the  lack  of  professionfl 
'respect  and  ajdialnistra tive  support,   the  child  care  worker  works  in  a 
perpetual  state  of  frustration,  low  morale,  and  anger.    Thus,  the 
instltutionalUed  child  rarely  Is  benefitted  by  the  o.  tlraum  potential 
oX  this  2k  hour  direct  care  personnel. 

The  issue  of  institutional  child  abuse  and  neglect  has  been  a 
perennial  concern  for  competent  and  sensitive  child  care  workers. 
It  is  unfortunate  that  it  is  only  recently  that  this  issue  is  being 
brought  to  the  attention  of  the  American  public. 

f 

While  it  would  be  more  comfortable  for  us  to  believe  that  the 
times  of  "Oliver  Twist"  are  long  gone,   the  unsettling  reality  is 
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Uiat  there  has  been  in  the  patt,   there  is  today,  and  there  will  be 
in  the  future  considerable  and  extensive  child  abuse  and  neglect  in 
our  Nation's  residential  facilities  unless  quick  and  effective  action 
is  taken*. 

» 

Nuwjrous  horror  stories  of  helpless,  defenseless  youn^aiers  victim 
iX0d  by  bo  til  peers  and  staff  can  be  recounted  vividly  by  anyone  who 
has  worked  for  any  length  of  tine  in  a  residential  facility;  or  has 
had  the  opporiunit^y  to  speak  directly  with  child  care  staff  or  to 
youngsters  servlsd  in  such  programs.    The  fact  that  many  children  are 
the  victims  of  sexual  assault  by  the  adults  to  whose  care  they  are 
entrusted;   that  harsh  and  abusive  physical  punishment  is  Jtrcquent'ly 
inflicted;   that  living  conditions  both  physical  and  emotionalj  are 
o^«n  more  deplorable  than  one  would  imagine;  all  of  these  facts  are 
shocking,  unfortunate  realities;  shocking  perhaps  to  the  vast  number 
of  Americans  who  have  never  really  seen  the  inside  of  a  children's 
Institution.    These  truths  are  certainly  most  unfortimate  for  the 
youngsters  who  must  live  in  these  institutions^  many  through  no 
fault  of  their  own. 

The  National  Organization  of  Child  Care  Worker  Ai'sodiations, 
through  its  network  of  nationwide  contacts  with  child  care  workers 
in  more  than  25  states  is  in  the  unique  position  of  having  a  wealth 
of  knowledge  of  the  conditions  whicli  exist  in  A  multitude  of  institu- 
tional settings*    At  child  care  "^training  conferences  and  workshops 
conducted  in  various  parts  of  the  country,   incidents  depicting 
abuslTe  situations  and  conditions  are  openly  verbalized  by  many 
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Of  .the  child  care  workers  who  attend  these  conferences. 


The  depressing  stories  describing  much  of  the  phvslcal,  environ^ 
■ental,  sexual,  and  emotional  abuse  existent  in  institutions  where 
they  have  worked  (or  currently  work)  are  recounted  in  the  informal  ^ 
and  fomal  discussions  of  the  participants.    During  these  discussions 
there  are  two  recurring  themes-  -  1)  the  pathetic  lack  of  adequate 
training  and  supervision  available  to  the  workers  and  2)   the  tremendous 
sense  ofi  frustration  and  helplessness  felt  b>^ch*^id  .care  Workers.  ^ 

.«  5; 

It  is  not  surprising  to  receive  these  continuous  reports  of  insti- 
tutional." physical  and  sfrxual  abuse,  when  we  consider  the  fact  that  the 
vast  aajority  of  agencies  do  little  to  effectively  att^ract,  recruit, 
and'or  retain  qualified  personnel.     Today,   in  1979  the  minimum  require- 
ment needed  to'  work  In  the  majority  of  this  nation's  facilities  for 
troubled  children  Is  an  eighth  grades  education.    Thus,  we  have  a 
situation  la  which  the  least  trained  people  are  hired  and  given  the 
direct  care  responsibility  olT  the  most  disturbed  and  troubled  Institu- 
tional Ued  children.     Prior  experience^th  chUdTBen  Is  often  preferred, 
but  rarely  a  requirement  for  Insti t«/ional  employment. 

-     In  gases  where  an  individual  has  been  fired  from  one  institution 
for  incoipfttence,  child  abuse,  or  worse,  he  or  she  can  easily  find 
employment  at  Other  children's,  institutions  for  there  literally  are 
few  enforced  standards  or  effective  checks.     Undoubtedly,  a  great 
number  of  the  adults  who  work  In  the  nation's  institutions  as  child 
care  workers  are  competent,  mature,  well-trained  professionals  who 
are  dedicated  to  provid_lng^  highest  quality  of  care  to  the  children 
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witb  whoa  they  have  been  entrusted*    Kevertheless ,  Khile  all  states  . 
have  developed  clear  and  comprel^ensive  guidelines  for  their  "priiS?  . 
fessional**  staff  positJTons,   to  our  knowle&ge  no  state  haa  estabU^ihcd 
seUningful  critej;:Xa  for  thfe  Institutional  child  care  worker.     In*. fact, 

t[e_^aJority  do  not  recognize  the  role  as  one  of  importance.  When 
faced  with  thltf""miirU-tudfi_ofin  tolerable  conditions,  wh6Q  met  with 
constant  frustration  in  their  a t tCMptsHSnf^c-H^^yH"^-^  institu- 
tional abusive  situations;  coupled  with  sub-poverty  salary  scales  and 
spartan-like  work  schedules,   the  majority  of  these  conpetent  and 
potentially  competent  individuals  leave  or  are  greatly  tempted  to 
leave  this  fi^ld  for  others  thai  are  more  lucrative,'  less  humiliating, 
and  more  professionally  rewarding  and  reco*gni2ed.    This  constant  cycle 
of  turn-over  among  institutional  child  care  personnel  creates  dn 
institutional  milieu  of  continuous  instability  for  all  staff  and  i 
children  in  residence. 


Though  rarely 'considered  as  such,   the  devasting  psychological 
impact  of  this  perpetual  s taff- turn-over  represents  hue  of  the  most 
flagrant  examples  of  institutional  emotional  child  abuse.;; 


Institutional  child  abuse  and  neglect  occurs  in  many  forms.  There 
are  the  More  glaring  and  perhapi  most  serious  forms  of  sexual  abuse, 
certainly  outlawed  in  every  program,  and  usually  occurring  because 
oX  'tne  inadequacies  in  screening^  hiring  and  supervision  indicated 
before.    4  somewhat  less  glaring  form  is  physical  abuae  which  occurs 
in  far  too  many  prograjsa  under  v#rious  guises.    Corporal* punishment 
Is  one  aspect  of  physical  abuse  which  is  not  only  permitted, %ut 
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often  encouraged  la^aany  programs  throughout  the  country.  Youngsters 
continue    to  be  paddled,  strapped,  pimped,  and  othen^ise,  for 'comi tting 
a  range  of  institutional  policy  violfntions Such  activity  often  results 
in  serious  injury  to  the  ybungster,  no  twi  ths tandin*;  the  sometime 
irreparable  emotional  tpauaa  that  occurs ^  *  ♦ 

*♦  I 

Yet  another  asiMct  of  physical  abuse  is  the  often  indiscriminate 
d  irrational  use  of  A^Lock-up  Rooms"  and  other  restraining  devices 
for  youngsters  under  the  label  of  "treatment" .    This  Is  not  to  say 
that  some  disturbed  and  disruptive  adolescents  do  ^t  need  to  be 
restrained  or  temporarily  Isolated,  however,  sufficient  number  of 
child  care  st&ff,  skilled  in  appropriate  counselling  and  rest rainl 
techniques,  would  obviate, the  need  for  relying  solely  on  physi 
restraints*  **  ^ 

'  •  . 

Yet  another  aspect  of  physical  abuse  Is  heavy  use  of ' psychotropic 
drugs  and  me'dicatiofts  that  pr^oiinate  some  programs.     For  the  most 
part,   this  situatic^  Is  not/ adeqtkately  monitot^d.'  Many  child  care 

rker.  have  experienced  se«/ng  youngsters  untfisr  their  care  30  drugged 
that,  they  had  to  be  literally  propped  up.     Because  of  the  c^ild  care  ' 
wo'rlier's  low  status  in  the  program,  and  lack  of  training  In  human 
behavior,  he  lacks  the  ability  to  challenge  or  question  this  treatment 
Duality. 

*  ■ 

'  Another  fora  of  abuse  Is  Emotional  abuse.    More  subtle  than  the^  ^ 

other  two,  the  effef^ts  of  this  abuse  on  children  Is  just  as  devastating 
and  long  lasting.     One  of* the  things  Institutionalized  youngsters  need 
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im  tC  wara»  secure  ©nvlonuientj  with  sensitive,  Biatur«,  and  under- 
stAndin^  adults  providing  consistent  cars.    People  who  can  help  repair 
^  their  daaased  nlnds  and  guide  then  toward  developing  tbe  necessary 
*  social  skills  for  a  pr^uctive  Ufe  in  society.    To  ofrer  theje 
youngs ters^ess  than  coMpetont  caretakers,  upon  whom  they  must  rely, 
is^alBOst  sore  davaglng  than  leaving  the  youngsters  in  the  environment 
which  they  casie. 

The  hlg^  turnover  rate  among  child  care  workers  adds  to  tbe 
emotional  abuse  of  the  institutional  youngster.    He,  unfortunately 
is  subject  to  a  constant  string  of  intruders  in  his  life;  and  fsr 
each  the  child  Is  asked  to  or  expected  to  develop  Meaningful 
relationships.  ^^ 

That  many  workers,  lacking  even  the  moat  rudimentary  skj»Rrin 
child  care>  unknowingly  batter  and  abuse  these  childret^^taotionally 
borders  on  being  an  unde»a tatement.     It  is.  ironic,  that  just  one  n^onth 
«fo  (Dec.  20,  1978)  HF¥  cancelled  the  only  national  training  project 
-for  childv care  workers,  ^ 

In  many  programs  living  groups,  of  disturbed  children  are  very  large. 
With  «n  io^fdequate  number  of  child  care  workers  to  supervise  them. 
This' leads  to  many  incidents  where  the  youngsters  in*\:are  are  victimized. 
Likewise,  many  workers  are  aef t  on  duty  yith.  virtually  no  support  or 
^  bAck-^^p  systems  to  aid  tham  in  handling  a  difficult  child.    T?ere  have 
ti..n  countloas  incld.ata  wh>re  uncontrollalile  youngsters  have  taken 
ov.r  the  living  unit  antV^recl^ed  havoc  on  the  other  youngsters  and 
the  j^clllty^ 
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poor  programs  and  recreational  resources  add  to*  the  Utany  of 
mcldints  which  leave  too- laanV  of  the  nbre  than  a  quarter  of  a  aiimon 
Uiatltufclonaliised  children  In  doubtful  living  situations. 

Environmental  abuse  Is  another  element  which  preysheavUy  upon 
chtldi-en  who-live  away  from  home.     Institutions  with. poor  physical 
plants,  inadequate  living  facilities  and  inappropriate  locations  can 
be  found  in  almost  every^tate.    For  example,  One  institution  in  a 
northern  state  housed  24  youngsters  in  a  Ught  I'King  area  in  double 
decker  bunlis.'    Although  technically  in  compliance  with  the  ainimiun 
state  codes,   the  close  quarters  produce  numerous  proble.^  among  the  • 
youngsters. 

Ad'ditionally.   it  hardly  provided  an  atmospl^ere  conducive  to  social 
growth  and  ^.v.lopiaent.     Beds,  chairs  and  old  metal  locfeers  made  up 
*  the  furnishings,  and  a.  one, child  care  worker  remarked  "How  can  you 
taacto  ihese  youngsters  care  for  their  clothing  when  the  agency  does  . 
^ot  provide  dressers  or  clothe,  closetj."    Such  problems  in  the  pro- 
vision of  basic  facimies  is  still  a  larsp  problem  among  many  insti- 
tutional program..    Many  facilities  A.at  house  Black    and  Hispanic 
youngster*  continue  to  deny  them  the  ogportun^ity  of  having  culturally 
sti-illatlng  objects  as  a  part  of  their  livi^tM^envlronment.    The  reality 
is  that  few  programs  recognize  the  importance  of  one's  immediate  living 
environment  ^o  one's  development.  « 

UnXortunately.  many,  many  mofe  examples  could  be  added  to  each  of  * 
the  major  categories  of  institutional  abuse  indicated  here.     It  is  a 
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large  and  complox  problem  that  highlights  the  fact  that  we  as  n  society 
have  not  thought  that  children  who  live  in  institutions  are  reaUy^"^— ^ 
Important.     As  th^  r^su^ts  of  a"^  three  year  national  study  of  '♦Children 
Without  Homes"  conducted  by  ^be  (Children's  Defense  Fund  pointed  out; 
"Despite  inmense  public  concern  about  familial  abuse,  no  state  visited 
had  set  up  mechanisas  nor  issued  guidelines  to  monitor  and  elimlnaf^ 
the  institutional  abuse  of  children."     Furthermore,   "states  are  often 
neglectful  parents  -  sometimes  even#ibuslve  ones  -  failing  to  meet 
their  ongoiag  obligation  to  Individual  children  at  risk  of  or  in 
placement.     Public  systems  lack  the  capacity  to  ensure  coordinated 
program  planning  and  service  delivery.     Compliance  with  evm  weak  laws 
and  regulations  Is  inadequate." 

The  study  goes  on  to  point  out   that   there  Js  no  explicit  federal 
policy  toVard  chl Idren '1 Iv lag  out  of  their  hqmes;  with  the  weakest 
area  being  the  lack  of  federal  protection  afford^  children  at  risk 
of  removal,  or  already  removed  fcoift  their, homes* 

^    We  believe   that  tUe  Federal  government  must  exert  strong  decisive 
leadership  if  the  abuse  of  children  in  institutions  Is  to  he  eliminated* 
This  leadership  must  come,    in  part,    through»  the  development  of  a 
comprehensive  policy  directed   towrfrd  setting  the   tone  for  quality 
Care  and  treatment  of  institutionalized  ch  i  IArj£n:^  Appropriate  legis- 
lation mtist  be  enacted  and  enforced,  particMBTy  In  the  area  of 
natiotial  minimal  standards.     The  approach  must  be  comprQhens ive  rather 
than  piecemeal  if  the  destructive  patterns,  currently  too  common,  are 
to  be  reversed*     Specifically,  we  would  like  to  m^ke   the  following 

recommendations  to  the  Commit  tee • 
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First,  appropriate  standards  for  children  iti  itis  1 1  tu  t  ioas.  mus  t  be 
developed  on  a  national  level.     These  standarW  must  include  the  entire 
array  or  services  In  an  institution  and  specific  provisions  aiust  nddiess 
the  role.  responsiDiU ty ,  criteria,  working  condi t lonsr'aml  trulnlnu 
for  all  child  care  workers.     For  example;   training  and  educational 
prograas  for  child  care  personnel  nust  be  developed  oh  a  large  scale, 
in  ^der  to  begin  the  process  of  developing  n  pool  of  qualified  workers 
who  can  staff  institutional  programs.     It  should  be  noted  that  In 
Sweden,  France^  Canada  and  other  countries,  there  is  a  government 
certified  and  recognized  individual  called  an  F.ducateur  or  psycho-  ( 
educateur,  who  handles  duties  sisllar  to  those  of  the  Aoerioan  child 
care  worker.     These  individuals  are  trained  m  nationally  recognized 
prograns,  similar  to  teachers  and  social  workers,  and  then  are  licensed 

the  state.    This  professional  cadre  of  men  and  women,  who  likewise 
receive.^rofesslonal  salaries,  pr<^ides  a  ouch  higher  level  of  care  to 
children  in  institutions  than  currently  available  t<mierlcan  youngsters, 

.     A  NatioHal  Training  Plan  should  be  developed  that  would  Insure 
immediate  in-service  training  and  staff  developoent  programs  iined  at 
up-grading  the  skills  of  child- care  worSftrs  currently  employed.  Con- 
currently, such 'a  plan  should  include  the  professional  development  of 
the  child  care  worker  role,  culminating  in  a  nationally  recognized 
certincate  as  an  indication  of  minimal  competency  for  child  care 
practice.     It  U ' incredlable  when  we  consider  the  fact  that  there  are 
only  seven  colleges  in  the ^tire  country  that  offer  p  level  degrees 

in  professional  child  care. 

■'   .  -10- 
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Comprehensive  standards  should  also  address  such  areas  as  recruitment 
and  hiring  policies  of  agencies,   ratio  of  fitlld  care  workers   bo  children, 
references  and  screening  procedures,  physical  facilities  and  Curnlshin«s 
(particularly  in  the  child's  living  area>  and  Internal  and  external 
^grievance  procedures  for  children  and  staff. 

Another  area  requiring  major  attention  Is   the  salary  scales  for 
child  care  workers.     Salary  scales  must  be  sufficiently  raised  In  order 
to  attract  the  most  qualified  workers  who  will  stay  longer  and  avail 
themselves  of  the  necessary  training.     Currently,   in  many  parts  of  the 
country,  child  care  workers  are  paid  considerably  loyer  itjan  teachers 

social  workers. #  In  sone^areas  they  ajr^?  paid  low^L  than  mail|fcenance 
personnel  ln«the  local  municipality.     In  some  cases   the  wages  of  some 
child  care  workers  are  just  above  the  poverty  level.     In  almost  every 
institutional  program,   the  child  care  worker  Is   the  lowest  paid  staff 

It 

member  Involved  In  "treatment"  -  yet  always  Ithe  one  whose  interactio^^ 
with  the  youngfcter  is   the  most  constant  and  demanding,  phys  i  c«  1 1  y  ' 
welt  as  emotionally.     Rectifying  this  situation  does  not  necessarily 
mean  putting  more  money  into  the  system^  but  rajher  re-order  I ng  Federal, 
state,  arid  local  funding -patterns  and  agency  priorities  to  f  ree  up 
resqujrcea  for  more  realistic  child  care  salaries « 

•    ■  / 

While  child  care  workers  will  jKl>rays  be  subject  to  odd  working  hours, 
weekend  duty,  and  shift  work,  wofklng  conditions  and  other  benefits  need 
ft5  compensate  for  these  necessary  but  unusual  working  conditions. 

There  also  needs  to  be  *u|J.t-iu  systems  tljat  provide  for  a  more 
careful  monitoring  and  review  of  lns|i tut ional  programs.     These  systems 
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Should  be  both  internal  and  external-  to  the  lus t  i  ti^t ion ,  and  should 
provide  the  mechanism  to  enable  child  care  workers  and  other  staff 
to  advocate  taix  children^     Wliile  such  systews  may  seem  tiireateniu^ 
to'  some,  it«  careful  development  and  implementation  can  only  servo 
to  strengthen  our  ability  to  provide  better  services  to  children* 

Ve  have  c^tf^flned  our  recommendations  to  those  most  s i^n i  f  i cant  to' 
child  abuse  and  neglect  in  "institutions  and  the  child  care  workei  . 
Because  of  our  United  resources  and  having  on^^f  recently  been 
invited  to  respond  to  this  hearing^  we  did  not  have  the  tin.e  to 
prepare  a-  more  oorcprehensive  response.     Wo  wouM»  of  cour«e»  wo^^omc 
ttfft  opportunity  to  eirpoiaid    on  and  further  define  our  reroira  e»idu  .  ions 

\ 

Ttt&r.k  yo»>  for  extending  to  us  this  time. 
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.      Senator  Ribqi*.  L*t  me  ask  Mr.  Barr,  Mr.  Smiles,  Dr.  Kline,  and  Mr. 
Acer  to  come  forward.  ^ 

I  understand  Senator  Hatch  wants  to  introduce  Dr.  Kline 
.    Senator  Hatch,  we  are  pleased  to  have  you  here.  * 

Senator  Hatch.  Thank  you  very  much,  Senator. 
/  It  IS  a  great  pleasure  and-honor  today  to  introduce  to  the  Subcom- 
Ifaittee  on  Child  Abuse  and  Neglect  a  fellow  TTtahan  and  one  of  pur 
Nations  m^t  eminent  experts  m  the  field  of  child  abuse,  Dr.  Donald 
Klme.  Dr.  Kline  is  one  of  the  pioneers  in  the  battle  against  child  abuse 
and  neglect.  He  is  head  of  our  State's  Department  of  Special  Educa- 
tion and  IS  the  author  of  several  of  the  major  articles  and  research 
projects  m  the  field. 

I  am  particularly  honored  to  be  able  to  present  Dr.  Kline  to  this 
subcommittee  because  he  is  dfie  of  the  primary  advocateeXf  increased 

KT*'  .^''^^^^  «f  »buse.  I  believe  his 

views  on  needed  reforms  of  residential  institutional  practices  deserv<^ 

Pl^u  AK    ""^li^xT*^  ?  ^  "^'^^  that  the  NaVional  Center  for  > 

k!Si       -      u  Neglect  has  awarded  a  research  contract  to  the  Utah 
.btffte  Universitv  team,  which  Dr.  Kli-ne  personally  trained 
cJf  n  <^2J"mend  to  the  subcommittee,^the  committee  upon  which  I  also 

Z^?iu-  ^i'"^  I      s"'^  these  other  gentlemen 

.    who  are  witli  him  here  today.  ^ 

It  has  been  a  privilege  being  here,  Doctor.  T  have  to  run  hut  T 
Zl^  ^  ^""-^^  ^^^^^       Senator  Cranston  and  the  o?her 

rnfiSt""  T  ^^'"P'ttee  know  of  you achievements  and  my  ow^ 
confidence  m  those  achievements.  »  u  my  own 

Senator  Rieole.  Thank  you.  Senator  Hatch.  We're  grateful  that  vou 
ot^.""'"  ^^^^  ^'^^        ^""^  then  wc  will  ^  on  to  the 

^^p^S^SL?!.^^"^^  ADMINISTRATOR,  SOCIAL 

ADMINISTRATION,  D^ARTMENT  OF  HUMAN 
MSOTO^,  DISTRICT  OP  COLUMBIA,  ACCOMPANIED  BY  GREG- 
PRY  SMILES,  PROJECT  DIRECTOR  ON  INSTITUTfONAL  CHILD 
^^DIVISION  OF  YOUTH  AND  FAMILY  SERVICES,  DEPART- 
Mlffl^F  HUHAN  SEBVlcfes,  STATE  OF  N^IW  JERSEY;  DONALD 
KUME,  ?H.  D.,  DEPARTMENT  OF  SPECIAL  EDUCATION.  UTAH 

Z        ^^^OS'  Cto  ABUSE  UNIB,  OmCE  FOR 
CHILDREN,  COMMONWEALTH  OF  MASSACHUSETTS 

Dr.  KuNE.  Thank  you,  Senator.  I  amf-honored  by  that  introduction 

moliLnta^'Thk^^^^^^  °"  ^'^^         We  hS  a 

Cr^S^v««     qSft!^^  "^itutional  abuse  and  neglect 

SoMStL?J^?f*?-^^«*?*S®"^.'^.^ho  are  responsible  for  the  oMra. 

1  SLn^  af  ffi**??;     *  .^"^'  ^  ^"PI^  that  is  true. 

iiierai  sense,  at  l^st,  Utah  is  an  exception. 

^ipIS't  of^"he  ^^t^i^^r''     Family  Services  was  the  technical  re- 
cipieht  of  the  grant,  we  have  a  statute  in  our 'state  that  prohibits  the 
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umMU"V  from  oxaiiuiiinf,'  cases  of  cliild  *buso.  or  negloot  withm  th(^  in- 
'  St  it  lit  ions  tliat  operate  uiuler  its  ue^,MS.  'tl{'-7  tluuv  foro,  sulx-on- 

tracttxi  this  projwt  to  our  ( 'hikl  Abuse  811%  Team  at  Utali  State  Uni- 
versity, aiul  \v(>  aiv.  v(My  plejused  to  U>.  working  in  tliat  csipacity. 

The  relationship  between  our  univer-sity-baswd,  tf^am/lfnd  tUo  Divi- 
sion of  Family  Services.  It  is  a  litt  le  hit  like  l)<Mn<^^iJj*rfrinfj;  olfu  er  for  a 
puWio  scl^K)l  under  Tublie  Law  5)4-112.  Whilrn^je  pubhcVscIiool  jji 
oharjrt'd  with  payiiif?  for  the  services  of  that  offi(or,-th(>  Pectral  niles 
and  regulations  say  they  are  not  within  the  employ  of  the  public  school 
and,  therefore,  they  do  not  have  a  convict  of  interest.  \ 

Frankly,  I  want  to  say  as  a  matter  of  record  that  wltile  we  kre  sub- 
jL-oj^itractoi-s  to  the  Division  of  Family  Services,  we  are  Jiot  m  their  em- 
ploy and,  thereiore,  we  do  not  represent  a  conflict  of  interest  in  mvcsti- 
iratinif  child  abuse  and  iiejrlect  in  our  own  institutions  in  I  itah. 
Second-,  Mr.  Chairnum,  I  would  like  to  exteml  an  a[)oIogy  for  not 
-  entering  a  lengthy  st-atement  for  the  benefit  of  the  record.  The  reason 
for  that  i.s,  of  coin-se,  that  we  had  vei-y  little  leadtiine.  Frankly,  I  have 
summarized  to  a  large  e.xtent  those  conunent.s  that  I  want  to^say  to  the 
committee  and  for' the  iVord.  At  the  same  time,  I  .would  olff^r  to  pro- 
duce additional  e.videiu*  atid  wiStteiUestimony,  should  the  committee 

so  desibe.  ,  i 

I^t  me  skip  (piickly  to  some  of  the  stateinent-s  and  make  them  (juite 
categorical.  If  thew  are  (|uestion.s,  I  will  Ih^  hai)py  to  resp(|id. 

First,  I  was  particularly  pleased  when  Senator  Cranston  ifldicated  at 
tiie  beginning  of  this  hearing  today  that  until  now  we  had  failed  to 
look  systematically  at  th^.  problems  of  in.stitutional  abuse  of  neglected 
childivn.  I  think  that  can  substantiated.  At  the  same  time,  I  would 
not  detract  or  jotour  or  minimize  th(>.  work  that  has  Ix'en  done  by  Ken 
W<»oden,  Mr.  Miller,  the  Justice  Department,  and  others. 

In  the'interest  of  clarity  and  hopefully  of  brevity,  let  uic  makcstho 
following  comments. 

While  we  hear  .storitvs  ab^nit  the  atnK-ities  that  go  on  witlun  our  in- 
stitution, and  I  know  they  do,  1  think  t^e  (ionnnittee  siiouhl  know  that 
the  children  who  come  into  exmflict  with  the  law  and  ultimately  popu- 
.  late  our  institutions  are  for  the  most  {)art  victims  of  physical  abuse, 
ne-glf^ct,  ubandoniuent.  and/or  seximl  molestation  before  they  come 
in  conflict  with  juvenile  authorities  and  before  thoy  are  committed  to 
institutional  environmentvS. 

1l?cnator  RiEGLE.  Dr.  Kline,  I'd  like  to  interrupt  for  a  moment  please. 
I  nuH^t  leave  foi'  a  short  period,  but  I  hope  to  get  back  here.  I  have  an- 
other matter  wliich  I  must  attend  to* and  I  cannot  postinme  it.  I  am 
going  to  ask  our  staff  counstd,  Su.sanne  Martinez,  to  chair  the  hearing 
while  I  um  ffiway,  and  1  WQuld  like  to  proceed  in  order  until  eitl?|^  tve 
fini.sh  or  I  am  able  to  return. 
Please  continue  now.  Dr.  Kline. 

Dr.  Kmnk.  May 4. now  say.  Ms.vChairpei-soi^^iecona,  too  many  of 
thoso  employed  by  our  institutions  are  untrained  or  inade(|uately 
trained  to  cope  with  the  coin])le.\  social,  psychological,  and  educational 
problems  thew>  children  bring  with  them  to  the  institutions  where  they 
are  cwwuitted.  i  "  ... 

This  is  not  tr")  .S4iy  that  the  in.stitutional  psrahiatn.st  or  physician  is 
inadequately  trained.  Hut  the  large  pait  of  a  childs  day  is  spent  m  his 

\ 
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cottage,  in  his  cell,  whatevor  it  happens  to  l>e.  And,  in  our  part  of  the 
country,  these  {)eoplo  char^ted  with  their  supervision  come  from  the 
wninmnity  in  which  the  institution  is  lo<*ate(L  Hv  and  hirjfe,  they  have 
not  had  any  spe<Mal  training  in  working  with  these  childivn. 

Third,  ^^would  like  to  oteerve  that  most  of  the  American  public 
still  clin<;  to  the  notion  that  cl^ildrru^uced  in  institutions  are  in- 
herently backinherently  angry,  and  inhei'ently  committed  to  socially 
.  unacceptable  ft^>havior,  and  that  sr)ciety  is  entitled  to  extract  retribu- 
tion for  their  wrongful  acts. 

There \is  an  abundance  of  testimony  to  show  that  most  of  these 
children  are  not  criminals.  TRey  may  be  status  offenders,  runaways, 
arid  the  like,  but  they  are  not  criminals. 

I  wouTd  submit  to  the  committex>  and  for  the  benefit  of  the  record 
that\atthe  juvenile  level,  when  you  find  a  status  offender,  he/.siie  is 
probal)ly  running  for  a  good  reason. 

I. think  the  American  public  is  looming  niore  aware  of  the  caus<^ 
of  child  abuse  and  ne-iflex^t*  Still  a  large  majority  of  us  fail  to  realize 
that  both  the  abusing  parent  and  the  abiising  institution  have  nunimal 
knowledge  of  child  growth  and  development,  and  a\strong  Wlief  in 
physical  j>unishment  as  a  form  of  discipline.  I  would  remind  all  .of 
that  punishment  is  a  retribution  for  wrongful  acts.  I)is<'ipline  comes 
from  tfce  word  ''disciple."  Thev  are  two  quite  diffei-ent  connotations. 

Third,  abusing  caretakers  nave  little  empathv  for  the  needs  of 
children.  There  is  an  e.xi)ectation  from  manv  of  the  children  who  are 
lH>m  to  abusing  parents,  through  no  fault  of  their  own,  that  the  child 
should  provide  the  love  and  comfort  for  tlie  adult,  an  expectation  that 
wo  have  come  to  identify  in  the  literaturojis  ''role  ivvei-sal.'' 

Next,  an  examination  of  the  children  inin.stitutional  settings  show 
that  they  are  substantially  substandard  from  an  intellectual  perspec- 
tive and  most  have  a  specific  learning  disability.  It  should  be  noted 
here  that  even  in  those  institutions  tliat  (*are  for  "the  mentally  retarded 
and  developmental ly  disabled,  the  majority  of  the  residents  are  en- 
vironmentally retarded  rather  than  retarded  lK>caus<*  of  organic  causes. 

Among  adjudged  abused  and  neglected  children  in  my  State,  27 
perce,nt  are  enrolled  in  spe^iaV  education  classes  for  the  retarded,  emo- 
tionally disturW,  or  learning  disabled  and  they  are  not  in  residential 
institution.s.  Anyone  familiar  with  the  incidence  data  regarding  chil- 
^fi-en  who  need  special  education  know  that  about  12  percent  of  non- 
identified  abvjsed  children  are  in  need  of  these  services. 

Of  the  children  in  Utah  who  experienced  sexual  molestation  or 
/Ipxploitation,  approximately  46  percent  are  des(Tibed  by  their  teachers 
and  other  school  personnel  as  "hostile";  22  percent  of  the  neglected 
children  are'desoribed  as  "having  poor  social  relationships";  and  17 
I)ercent  are  described  as  "destructive,  absent  from  school,  aggressive  or 
exhibiting  stealing  behaviors":  and  21  pei-cent  of  those  children  M-ho 
were  physically  abused  are  described  as  being  "destructive  and 
aggressive."  %j 

I  suiJljhit  it  is  no  wonder  that  these  childreYi  ultimat<ily  come  in 
conflict  with  juvenile  authorities  and  ultimately  find  their  way  into 
our  institutions. 

In  one  study  of  the.  children  who  were  known  to  the  juvenile  authori- 
ties Hn  the  city^of  Los  Angeles,  50  percent  subs^tjuently  had  adult 
criminal  records. 
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'  So  far,  Mjidam  Chainnan,  I  have  simply  cnum;>ratcd  the  character- 
istics of  abusing  parents  and  abusing  institutions.  All  of  what  I.  have 
said  can  be,  substantiated  by  empirical  research  data.  And  while  the 
percentages  may  change  from  State  to  State  or  institution  to  institu- 
tion, the -basic  pattern  will  remain  relatively  unchanged.  It  is  a  pat- 
■    tern  upoii  which  this  oommittee  and  the  Congress  may  \'^\ 

The  Critical  question  which. this  committee  must  ask  is,  What  can 
bo  done?  What  legislation  can  we  enact  that  will  alleviate  the 

problem?"  ^  ,  ,  •,•,11 

Turning  again  to  the  literatiire  we  tind  that  certain  biological  and 
psychological  characteristic's  are  much  more,  prevalent  in  abused  chil- 
dren prior  to  the  al)iise  than  in  nonabused  children. 

me  illustrate.  A  retarded  child,  for  example,  who  fails  to  hve 
'  up  to  expectations  of  his  parents,  whetlier  it  is  l^iological  parent  or 
foster  parent,  a  i)aront  who  has  adopted 'the  child,  failing  to  live  up 
to  those  normal  expectations  invites  more  abuse  than  the  nonretarded 
chiM.  The  .same  thing  is  true  of  children  who  are  disabled,  who  may 
h:i  .'m|)tional  disturbances.  We  talk  about  l>eing  minimally  brain- 
danut^^'c!  and  the  like. 

These  characteristics  include  natal  prematurity,  mental  retardation, 
physi(;al  handicaps,  and  observed  behavioral  aberrations.  Interest- 
ingly, these  .same  characteristics  tend  to  distinguish  in.stitutiomilized 
children  from  noninstitiiticmalized  children.  Thus,  in  the  in.stitiitional 
setting  we  are  gathering  together  groups  of  children  who  have  already 
demonstratwl  a  high  likelihoo<l  of  being  abused.  In  fact,  the  empirical 
data  supporting  my  earlier  statemerjit  clearly  demonstrates  that  nearly 
68  [)crcent  of  tiie  children  at  the  Iitah  State  Development  Center,  a 
•  new  name  for  our  reform  .school,  and  i)H  out  of  UT)  or  Kl  percent  of 
the  children  at  the  Idaho  Stat<>  Training  School  were  physically 
abused,  neglected,  or  sexually  molested  or  exploited  prior  to  their 
commitment  to  thes<>  institutions.  In  addition,  we  hnd  the  employees 
of  institutions  are,  for  the  most  part,  untrained  or  inadecpintely  trained 
bccau.se  they  come  from  ind^enous  population  of  rural  conmuinities. 

Based  on  my  experience  and  iip<m  the  available  literature  I  make  the 
following  recommendations  as  nltenuitives  to  our  present  practu^e.s. 

One:  Deinstitutionalizati(m :  The  expansion  atul  improvement  of 
the  foster  care  programs  as  a  means  of  di.spersing  the  high-risk 

children.  " 

\aA  me  in.sert  parent  lief  ically  that  l  did  not  ii.se  the  term  foster  par- 
ent programs.  1  am  talking  about  foster  care  programs.  By  no  stretch 
of  the  imag^ination  should  a  placement  in  a  home  environment  Im^ 
considered  a  fo.ster  parent  until  that  individual  has  legally  a(h)pted 
and  assumed  the\fnll  responsibility  for  that  child  in  his  care. 

This  may  niean  a  substantial  increase  in  tiu'  rates  we  pay  for  foster 
care.  At  tlie  .same  time  it  will  mean  a  reduction  in  tjie  amounts  spent 
for  keeping  the  child  in  an  in.stitutiou.  At  the  present  tjnie  in  Utah 
we  are  spending  $5(i  per  child  per  day  for  inst itit i(malization,  or 
$20,440  per  year.  The  highest  rate  for  foster  care  in  our  State— for 

#|c,ialize(l  foster  care— is  $'1:5.24  per  child  per  day  or  $4,713.44  per 
ar.  If  the  dill'erence  of  $l.'').72().r)(i  were  spent  for  training  and  com- 
munity support  services  the  likelfhood  of  rehabilitation  would  increase 
significantly. 
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Two:  When  wo  ^rather  tho  hijrh-risk  children  iind'yout}!  together  in 
institutional  sottin^rs.  we  must  assume  that  there  will  ahus^N  not  by 
the  start'  alone,  hut  pwr  uhus(\  The  rhildren  and  youth  in  institutions 
•  have,  for  the  most  part,  learned  ahusivo  behaviors  from  the  si^rnificant 
adiijts  in  tluMr  lives  and  it  is  a  normal  part  i^f  their  response  to  crisis 
situations. 

And,  as  notc^l  earlier,  we  need  more  trainin^^  In  far  too  numy  in- 
stances, there  are  no  policies  desi^med  to  deal  with  abuse  that  results 
froni  crisis  situations,  in  institutions,  (Vrtainly  there  is  a  dearth  of 
monitorinjr  from  acrcncies.  instituticms,  or  laymen,  from  outside  the 
system. 

Support  services  for  empl<^yees  in  institutions  are  finvitly  needed- 
Also,  it  is  important  that  the  array  of  support  services  required  by 
specialized  foster  <  arc  i>rrsonncI  he  providcsl.  These  support  services 
nnist  Uuome  a  part  of  the  environment  for  staff  as  well  as  for  tjie 
children. 

Time  constraints  prohibit  full  discussion.  Madam  ('hairnum.  of  what 
we  leaiTicd  about  institutional  abuse  and  uo^^lcct.  Hut  it  has  already 
IxMMi  expos<ul  well  to  the  connnittee  this  morninir. 

We  have  many  miles  to  travel,  before  wv  have  empirical  data  as 
opposed  to  clinical  data  an<l  ol>s(»rvations  f  hat  luiv(»  already  been  nuule 
that  will  tell  us  how  to  deal  more  effectively , with  the  problem. 

In  ccmcludin^r,  I  want  to  s<ny  two  thinc^s!  The  frnmt  which  we  in 
rtafi  received  to  study  institutional  abuse  and  nefrlect  is  rou»?hly  equiv- 
alent to  the  amount  it^takes  us  to  nuiintain  four  children  in  an  insti- 
tutional environment  in  1  year.  I  think  if  we  extend  the  amounts  of 
money  that  we  have  beon'able  to  s{kmu1  for  all  four  of  tlie  ^^rants 
desi^rned  to  study  institntiomil  abuse  and  ne*rlect,  we  can  safely  say 
that  it  is  roufrhly  ecjuivalent  to  tlie  cost  of  nuiintainin^  al)Out  10  chil- 
(In  *n  in  in/^t it ut ional  environm(*nt  for*  1  veat'*s  time,  a  v(*ry  small  price 
to  pay  for  the  first  four  resell rch  and  deniohst ration  projects  that. are 
curn^ntlu  underway. 

Finally,  in  concludintr  uiy  testimony,  I  think  it  is  import^mt  to  note 
that  when  we  examine<l  the  records  of  our  Ftali  State  Penitentiary, 
70f)  of  the  851  or  83  percent  of  t  he  male  inmates,  and  20  of  the  V)  female 
innuitef^  of  the  Ttah  State  Prison  wen*  under  the  a^re  of  10  when  they 
fit^t  came  into  conflict  and  were  arrested  by  the  law. 

Madam  Chainnan,  if  we  are  to  make  any  jiro^rnvss  in  reducinfj  these 
fi^rures,  we  must  hav(^  support  for  research".  We  uni.st  have  support  for 
experimentation  and  demonstration. 

We  must  liave  support  for  community-based  services,  for  families 
who  abuse  and  nej^lect  their  cldldren  prior  to  their  boin^  picked  up  by 
juvenile  authorities  and  pJaced  in  institutions. 

F'inally,  I  must  submit  we  must  teach  all  American  youth  about  ap- 
propriate parenting?  behaviors  [irior  to  parenthood. 

Thank  you,  Madam  Chainnam  .  . 

If  I  can  answer  any  (pie^tions  or  if  ITStl  be  of  any  service  to  this 
committee,  please  afford  me  that  privilege. 

[The  prepared  statement  of  I)n  Kline  follows :] 


2S(> 


340 


Testimony  Rega^ng  Institutional  Abuse  and  Nej^Iect 
Senate  S\4>-Conffliictee  on  Child  and  Human  Development 


Testimony  by 

Donald  F.  Kline,  Ph.D. 
Prpfessor  and  Head 
'Department,  of  Special  Education 
Utah  State  University 
Log^n.  Utah  84322 


Mr.  Chairman,  Members  of  the  Cownittee: 

For  those  of  ua  who  have  been  working  in  the  field  of  child 
abuae  and  neglect,  please  permit  me  to  ejqptess  our  appreciation 
to  you  and  members  of  your  committee,,  for  holding  this  hearing. 
This  hearing  on  institutional  abuse  and  neglect  of  children  and 
youth  is,   in  the  opinion  of  many  of •  us ,  long  overdue. 

History  records  that  we  have  made  substantial  gains  in  pro- 
viding for  the  indigent,  for  those  who  are  poor,  for  those  who 
require  rehabilitation  because  of  accidental  injury  and  in 
efforts  to  eliminate  .discrimination.     Unfortunately,  until  now, 
we  have  not  concerned  ouradlves  too  greatly  with  the  problems  of 
children  uh6 ,  through  no  fault  of  tkeir  own,  were  born  to  parents 
who  have^ittle  or  no  knowledge  of  child  growth  and  development, 
who  holi  a  strong  beUef  In  the  use  of  physical  puniahtnertt  as  a 
form  /f  discipline,  who  have  no  eoipathy  for  the  needs  of  their 
children,  and  who  expect  that  giving  birth  to  a  child  will  provide 
them  with  the  love,  comfort,  and  concern  which  they^  never  re'heived 
either  as  a  child  or  as  an  adult.  ^  • 
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Only  recently  have  we  con(?erned  ourselves  with  an 'educational 
system  that  syscemattcaliy  excluded  the  mentally  retarded  ahd  othe 
developroentally  did-abled' chi Idren .     And,  until  u^,  we  have  failed 
to  look  systematically  at  tiie  problems  of  institutional  abuse  and 
egleot  of  childreni^nd  youth." 

In  the  interest  of  time'  and  hopefully  of  some  clarity ,  >lease 
permit  me  to  make  a 'few  categorical  statements  chat  are  based- on ^ 
emfiirical  evidence/  \_ 

1.     The  children  who  come  into  conflict  with  the  law  and 
ultimately  populate  our  institutions  are  f^r  the  most 
.    part  Victims  of  physical  abuse,  neglect/ aband^ent . 
and/or  sexual  molestation  before  they  come  ln»conflict 
with  Juvenile  authorities  and  before  th«y  are  conmitted 
to  institutional  environments. 
.2.    Too  ipany'of  those  employed  by  our  institutions  are  un- 
trained  or  inadequately  trained  to  cope  with  the  complex 
social,  psychological,  and^ educational  problems  these 
^4       children  bring  with  them  to  the  instltjition  where  they  • 

are  committed.  \        ^^^^  ^ 

3.    Most  of  the  American  public  atill  cling  to  the  notion  that 
^  .  children  placed  in  institutions  are  J nherentlv^d ,  in- 
herently«  angry  ,  inherently  committed  to  soci^ly  ^naccep- 
.  table>6ehavior  %d  that  society  la  entitled  to  extract 

\  riJtrlbutton  foj-  their  w^ng^ui  acts 


*  \  Page  2  ^ 
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While  Che  American  pub.lic  is  beginning  to  become  more  and 
more  aware  of  the  causes  of  child  abuse  and  neglect,  still 
the  large  majority  fai  1  po, recognize  that  bochSihe  abHai.ng 
parent  and  the  abusl-ng  institution  have   (a)  minimal  k*nowledge 
about  child  Growth  and  development,    (b)  a  strong  belief  in 
the  use  of  phy^^al  punishment  as  a  fonn^of  discipl^ine, 

(c)   lixtle  or  no  empathy  for  children's  needs,  and?  (d)  an 

t    ■  *  • 

expectation  that  the  child  should  provide  love  and  comfort 

for  the  jidult:  --.an  expectation  which  is   identified  in  the  ■ 

literature  as  "role  reversal." 

An  examination  of  Che  children  in  institutional  settinferi 
show  that  they  are  substantially  substandard  from  an  in- 
tellectual perspective  and  most^  have  a  specific  learning  ^ 
disffbility.-    (it  should  be  noted  here  that  even  in  those 
institution^  that  care  for  Che  mentally  retarded  and 
developmentally  disabled,  the  majority  of  the  residents 
are  environmentally  retarded  leather  than  retarded  because 
of  organic  causes. J 

Among  adjudged  abused  and  neglected  childrefi  in  my  State, 
277.  are  enrolled  in  special  education  classes  for  thfr 
retarded,  emotionally  disturbed,  or  learning  dLsabled  even 
though  they  are  not  in  resTdential  institutions.  Anyone 
familiar  with  the  incfi^ence  dktn  regarding  children  who 
need  special  education  know  that  aborut  127.  are  in  need  of 
these  services. 

~  ■  .     '<    .  ■ 
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7.     Of  the  children  In  Utah  who  experienced  sexual  molestation 
or  exploicatlon,  approximately  Ub%  are  desc^bed  by  cheii^ 
cea<:H'ers  and  other  school  personnel  as  "hoatlle";  227.  of 
•'the  neglected  children  are  described  as  "having  poor  aoclal 

relationships";  and  >177j*  are\dfeSQr"W>«<i  at  ''^estrucc^vc .  ^ 
'    absent  from  school,  aggreaslve  or,  exhibiting  sccalin^-' 
behaviors",  and  217.  of  tKose  children  who-we^^^Jiy^;tcaJLly 
abused  are  described  as  being  "des trucCi.v«\j<i^CUi' ^aggress Ive.  " 
^8.     In  one  study  of  the  children  who  were/lkisie^n  to  the  Juvenile 
*   authorities  in  the  City  of^^a  ^s;ele*.   507.  subsequently 
had  adult  criminal  reiddna. 
So  far.  Mr.  Cha j^r man T  have  ^ imply  enumerated,  the  charactcrstics 
of  abusing  parexrts  arfd  «bu«lng  institutions.     AU  of  what 'I  havti  said 
can  be  substantiated  by  empirical  research  data.     And.  while  the 
perce^j>€^es  may  change  from  state  to  statft  or  institution  to  insti- 
txxt)(^,  the  b^sic  pattern  will  remain  relatively  unchanged.     It  is 
]i^tterh  upon  whlch*'this  Committee  and  the  Congress  may  rely. 
.  '^he  critical  question  whicH  this  Committee  must  ask  is,  "What 
.'*^can  be  done?    What  legislation  can  we  enact  that  wilft  alleviate 
the  problem?  "  .  *    '  ^ 

Turning  again  to  the  literature        find  that  certain  biological 
and  psychological  characteristics  are  i»uch  more  prevelant  in  abused 
children  prior  to  the  abuse  than  l^p|ponabuaed  children.     These  ^ 
Characteristics  include  natal  prematurity,  mental  retardation, 
physical  handicaps,  and  observed  b^avioral  aberatlona.  Interestingly, 
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these  8«ne  characterise lc3  tend  to  dlatingaiah  Instituctonali^ed 
children  from  non-inatU^^ctonaltzed  children.     Thus,   In  the  in- 
stitutional setting  we  are  gathering  together  groups  of  children 
who  have  already  dmonatrated  a  high  Ukllhood  of  being  abused, 
in  face,  the  emparlcal  data  supporting  m'y  earlier  statement  clearly 
detnonstrates  that  nearly  687.  of  the  children  at'  the  Utah  State 
Development  Center  and  '98  out  of  115  or  81% 'of  the  children  at^  the 
Idaho  State  Training- School  were  physically  abused,  neglecLed. 
or  sexually  molested  OTT  exploited  prior  to  their  committment  to  these 
institutions.     In  addition,  we  find  the  "employees    .f  institutions 
are.  for  the  most  f^rt .  untrained  or  inadequately  tr.-.lned  to.  deal 
with  these  special  fchUdren.  highly  at  rls*:  for  abus^. 

Baaed  ori  my  experience  and  upon  tfie  available  literature  I  make 
the  foUowln^ recommendations  as  alternatives  to  our  "present  practices 
'   l'.     deinstitutionalization:     The  expansion  and  improvement  of 

the  foster  care  programs  as  a  means  of  disporslt^  the  hlgh- 
rlsk^chlldren.     This  means  a  substantial  .Increase  in  the 
rates-paid  for*  foste^  care.     At  the  same  tlmyt  will  me^n 
a  reduction  in 'the  amounts  spent  for  keeping  the  child  ikw^ 
an  institution.    At  the  present  time  we  are  spending  1?56.00 
ptr  child  per  day  for  institutionalizatloh 'or  $20,440.00  per 
year.     The  highest  rate  for  foater  care  -  for  spec^iplized 
foster  care-is  $13.  zl  per«hild  per  day  or  $4,713.44  per 
yea*.     If  the  difference  of  $15,726.56  were  spent  for  train- 
Inlng  and  community  support  aervices  the  likelihood  of 
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hablllt^tlon  v^uld  Increase  stgnlf Qant ly , 
When  we  gather, the  high-rlak  children  and ^outh  together 
In  institutional*  settings  we  must  assume  that  there  Vl  II 
be  abuse  not  by  the  staff  alone  but  peer  abuse.     The  children 
and  youth «in  institutions  have,   for  the  most" part,  learned 
abusive  behaviors  from  the  significant  adults  in  their  lives 
and  it  is  a  normal  part  of  their  response  to  crisis  situa- 
tions.    And,  as  noCed  eailier,   employees  of  the  institution 
are  untrained  or  inadequately  trained  to  deal  with  abuse 
and  in  far  too  many  instances  there  are  no  policies  designed 
to  deal  with  abuse  that  results  from  crisis  situations. 
Screening  to  insure  that  staff  members  have  th^  necessary 
skills  and  understandings  to  deal  with  frustration  and 
ambiguity,   understand  the  abused  and  neglected  child  and  his 
characteristics  and  how  to  deal  effectively  witli  th*se  child- 
ren and  situations  is  not  only  possible  but  critical  to  the 
solution  of  inirtltutional  abuse  and  neglect  of  children. 
For  those  .already  a  part  of  the  system,   training,  counseling, 
and  workable  policies  and  procedures  must  be  developed,  used, 
and  monitored,                                     ^  ' 
Support'  services  for  those  .already  eraployeed  in  ina titut J^on^l 
settings  is  as  important  as  the'  array  of  suppoi^t  services  re- 
quired by  specialized  foster  care  personnel.     These  support^ 
services  must  become  a  part  of  the  environment  for  staff  as' 
well  as  for  the  children  and  youth  involved,   '       .  ...  
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Mr.  Chairman, ^tlmc  constraints  prohibits  \  full  discussion 
■    of  what  ve  know  and  ajre  le%rnlng  about  Institutional'  abuse  and 
f         neglect.     We  have  many  miles  to  travel  before  we  will  have  the 
empirical  data  needed  to  determine  how  effective  we  tnay  be  in 
solving  the  prqJblems.     In  .concluding  this  testimony,  however, 
I  feel  it  is  important  to  remind  you  and  your  committee  that 
709  of  the  851  or  83%  of  *the  male  inmates  and  26  of  the  35  female 
Inmates  a^  the  Utah  State  Prison  were  under  the  age  of  19  at  ^he 
time  of  their  flret  arrest. 

*  Mr,   Chairman,   if  we  are  to  make  any  progress   in  reducing 
*    Nthese  figures  we  must  have  support  for  research,  we  must  havfe  support 
for  experimentation  and  demonstration,  and^we  must -have  aupport  for 
community  bas^d  services  for.  families  who  abuse  and  neglect  their 
chirdren,  and  we  must  b«gin  to  teach  all  American  youth  about  approp- 
riate'  parenting  behaviors  prior  to  parenthood ,  .  ^  ^ 

Thank  you  Mr.  Chairman.     4f  I  can  answer  any  questions  or  be 
of  any  service  to  this  committee  please  afford  m^thaf.  priviled^e. 
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Ms.  Martinez.  Mr.  Barr.  '  » 

,  Jff:  I      William  W.  Barr,  Administrator  of  tlie  So<;ial  Ro- 

habihtation  Administration  of  the  Department  of  Human  Resources, 
District  of  Columbia  Govei-nment. 

I  have  at  my  side,  Madame  Chairperson,  Sharon  Harrcll,  who  is 
project  director  of  one  of  the  HEW-funded  projects  you  heard  dis- 
cussed tliis  morning.  .  ' 

I  will  depart  in  a  summary  way  from  my  prepared  statement  which 
you  already  liave  to  simply  say  a  few  things  regarding  what  I  feel 
about  the  issue  of  maltreatment  in  ihstitutions  and  how  I  have  come 
to  my  viewpoint.  '-^mi^  / 

^^jy  ^^^^^^y^  ^ork  experience  is  very  mucii  relat^'d  to  wliat  you 
h^rd  today.  I  was  a  police  officer  at  one  point,  a  juvenile  probation 
officer  latei*;  subsequently  an  institutional  caseworker,  and  then  was 
promoted  to  Admin istralpr.  I  was  promoted  to  Deputy  Director  of  the 
old  Department  of  Welfare  wherein  I  kx'.ame  responsible  for  shelter 
carp,  the  detention  program,  and  for  the  development  of  a  preventiou 
prof^am.  In  tlie  last  5  ycai-s,  thegare-sent  responsijfility  I  have  enCiils 
the  foster  care  program,  child  abuse,  adoptions,  ^otection  of  adults 
and  programs  for  the  handicapped  and  di.sablexl. 

So,  very -much  of  what  I  fee.l  now  al)out  the.se  issues  is  based  on  those 
kinds  of  saddles  I  have  worn.  I  am  not  an  ex{>ert,Kbut  I  think  this  is 
the  [Proper  forum  for  me  t/>  be  in  today. 

I  have  had  the  most  intere^ing  experience  staying  in  this  city  about 
22  years  watching  a  wide  range  of  people^ome  Morv  forums  like 
this— and  other  kinds  of  professional  coimrence^s  and  community 
groups— to  discuss  the  issue  of  the  care  of  children. 

Now  I  {On  glad  I  stayed  liere.  I  used  to  wartt  to  go  to  the  great  State 
of  California  or  Utah  and  work  in  the  Youth  Authority,  but  I  am  sort 
of  glad  I  stayed  because  I  have  had  the  chancontosec  many  viewpoints; 
expressed  in  different  settings  where  a  person  spenks  one  way  officially 
about  this  issue,  another  way  before  the  press,  and  anotjher  way  over 
cocktails  at  someone's  retirement  party,  and  another  way  entirely  dif- 
ferent somewhere  else.  I  liave  come  to  understand  those  people  who  say 
the  same  thing  all  the  time,  that  this  is  a  water  glass,  and  it  is  never 
a  crvstal  ball.  The  i&sue  remains  the  same,  no  matter  which  setting  T 
catch  them  in.  I  have  learned  to  appreciate  them  very  much. 

It  has  caused  me  to  think  we  have  to  avoid,  as  we  deal  with  these 
issues  at  this  time,  taking  on  the  messiah  complex.  T. really  have  come 
to  have  a  problem  with  sonje  of  us.  I  am  not,  speaking  about  any  one 
of  us  but  anyone  who  keeps  up  with  the  issues  can  make  his  own 
decision  about  that.  I  question'  the  unilateral  action  of  persons  who 
,  tpr  some  reason,  come  into  a  position  of  responsibility  anywhere  in 
the  system,  public  or  private,  and  develop  with  the  use  of  that  power 
a  thru.st  that,  in  my  opinion,  phould  be  more  reduced  to  the  referendum  ' 
of  this  country  for  people  to  make  decisions  about  how  we  handle 
our  children.  T  think  it  would  l)e  arrogant  beyond  belief  for  me  to 
4|(ake  my  position,  for  example,  and  thrust  on  this  city  my  notions  and 
niy  ideas  and  try  to  drive  them  in  the  direction  t'ha^  think  they 
should  go  about  rearing  thejr  children.  I  think  that  isThe  basic  issue 
and  that  mstitiitions^are  part  of  a  child-rearing  system.  /  ' 
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Child-rearing  pnu^it^t'S  nrc  expresst^l  by  jauljrVs  in  (^ourt  oidors, 
|)sy(»iutrists  (lo  it  in  ovnluation.s  or  \v(-(l()  it  in  sonir  (Iccisioniwakinfj: 
in  the^oxo('Utiv(»  hrnnch.  A  luyiicvnum  dcn^s  itj|n  tonus  of  whotluM^  ho 
arrests  or  dws  not  arrest.  I  think  it  is  too  gni^  an  issue  for  a  handful 
of  people  out  of  million  AnuMieans  to  ehunp  tlieir  own  ideas  on 
this  Nation  without  a  thoiou^jrh  ^-o^oiujf  back  to  tJie  n^mss  foots/^. 

I  always  have  a  prohleui  in  testiuiony  asj  wateh  it  jit  ditVerent  phurs 
where  I  have  Ix^eti  when  it  is  assert(*(i  that  ^'the  puhlie'"  is  testify ui^r. 
I  hud  out  that  ^^the  pnhlie"  are  the  (Mty  and  uuuueipal  people  with  ' 
vested  interests^  I  am  not  kiioekin^^  their  i^ifjrlit  to  he  tliere.  I  just  want 
the  puhlitt  to  he  there.  1  want  to'know  what  tlu^  mother?^  have  to  say 
tome.  They  taucrlit  n\r  in  uiv  nwiH^v  and  crave  lue  luore^  understanding^ 
of  our  inst'itutions,  1^lie  nu)tlifu^  tau^lit  uk*  what  they  fetd  alnait  our 
SCfviees,  I  do  not  want  lo  rt^presriit  a  special  viewpoint.  I  have  to  tell 
everyhodv  I  am  Bill  Harr.  and  I  come  from  Human  JJesourees.  You 
read  ahout  me  in  the  paper  "i/ll  t^e  time.  You  iHidersMan(M-nni  "liill 
Harr,  professional,"  and  ."Hill  Harr,  MJUH^thiufr  else." 

The  problem  I  have  ha<l  pcr.t<M\ally-m  this  city  is  tlu*  vast  number 
of  ehildren  wlio  eoni(»  tliroufxh  who,  for  some  reason.  lik(^  tin*  ins^itu- 
tions^  settin<r.  I  piess  that  is  a  .sliorttMiminj^  of  mine.  1  have  hm^^r  said 
to  our  statf  tlult  our  problem  is  to  in^ke  (^hildren  physically  *  onifort- 
able  an(\  not  psveholojirieally  e<Hnii^tal)le.  It  is  a  vrvy  difUcult  task. 
When  I  was  superint(»n({(mt^^  Knoll,  I  thouirht  it  was  toufrh. 

The  ehildren  thought  it  wSs  a  play^n'omid.  'I'hat  is  the  dilemma.  I 
was  in  thein^  with  a  sp(H*ifie  assif^nment  to  turn  it  around  from  (cus- 
todial orientation  to  more*  tin^atnient  orientation.  .So  I  am  p(»rpl(*X(Mh 
It  is  the  rea.son  why  I  believe  we  need  more  viewpoints  on  a  j':iven 
day  as  wo  be<i;in  to  (i(»\  ('lop  Federal  thrusts  in  this  fi(dd. 

I  do  think  there  ought  to  be  a  mechanism  to  develop  a  unified 
thrust  in  Government  as  we  make  improvements  in  institutional  rare, 
T  do  not  know  who  has  the^ leadership  role.  I  am  never  sur<^.  whether 
it  is  the  executive  branch,  judicial  braucluor  h^gislativc  branch. 
^  I  remember  some  of  us  frorn  the  District  ^ovc^-rnment,  testifying 
before  a  congressional  committee,  inaking  refen^nce  to  jueourt  order 
in  our  budget  justification  and  being  told  tliat  "no  court  was  going 
to  order  tlu*  connuitt(*(*  tot  apj)ropriat(»  money.'"  In  addition,  we  in  the 
executive  bianeh  have  Ix^en  directed  for  .several  yeni>^  to  reduce  the 
budget  while  the  judicial  branch  has  produced-a  field  of  court -ordered 
law'that  calls  for  expansion  of  budgetary  re.sources  to  meet  decent 
.standards  of  care  in  institutionsor/aud  to  deinstitutionalize. 

Congressman  Riegle  (now  Senator  Riegle  and.  a  niemlxu'  of  tlie 
Senate  Committee  on  Human  •Kesouiws)  told  the  Director  of  the 
District  of  Columbia  Department  of  Pivblic  Welfa^^  in  FeUniaiy 
1970,  during  budget  Hearings  being  conducted  by  Chairman  William 
Natchcr  in  the  House,  that  he  was  concerned  -  along  with  his  cob 
leagues  on  the  committer — about  the  amazing  growth  of  appropnated 
positions  in  the  District  government.  He  was  among  many  legislators 
who  exprcs.sc*d  concern  aboufe  the  growth  of  (Jovernnient  iii  the  1960's 
and  who  .stated  that  it  (^ould  not  continue  to  balloon.  The^lOWs  has 
been  drastic  reduction  of  Government  resources  in  the  District  of 
Columbia  even  as  advocates  have  mount(\d  class  action  suits  to  im- 
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prove  services.  I.ogishitors  huvc  l>ocn  listo!iiii<r  to  thft  complaints  of 
taxpayers  \ox\}r  before  proposition  III  made  California  history.' 

The  issue  of  fun<ii!)or  is  trirk.v.  Oiu^  cnimot  assure  die  rominittee 
that  expenditures  of  more  money  will  <i:reatlv  reduce^  ciiild  abuse  in 
institutions,  ^ust  as  vast  expendit  ures  of  monc^-  on  domestic  {)ro<rranis 
in  the  1900's  did  not  prevent  the  urban  uplusavals  fiom  occurring  near 
th(^  end  of  the  decade.  Hut  I  will  say  tlys:  If  we  do  not  properly  fund  • 
thcvse  facil!{i(^s.  if  we  do  not  pr()jWy  staff  thcun:  we  are  jLroin^  to  liave 
a  <?reater  probfem  because  we  arc  dependinii:  on  tlu^  (piality  of  inter- 
personal relatjonship  in  child  care.  Tfiis  impacts  on  the*  defjrce  of 
child  abuse  in  institutions.  ^  •> 

I  have  another  reoommendhtion  reUitcd  to  (he  role  of  (lovornment. 
I  believe  tliat  a  trend  took  pl»M^  over  the  i)ast  10  yearsyin  wliich  the 
Government— assisted  by  tlu/h(dpin<f  pr()fessions— iiiterpfysecl  itself 
l)et\yeen^ parents  and  their  children,  by  ^^()in<^  too  far  in  assuming 
parental  responsibility.  We  relied  too  heavily  on  institutional  place- 
ment oi'  foster  care  as  fKMupr  ^'better  than  tlie  home."  T  believe  too  many 
parents  readily  yielded  up  tlieir  parental  ri<dits  and  rcs])onsii)ilit ics 
to  the  "Government."  It  is  a  phenomenon  d(1?eribed  in  part  by  Peter 
Drucker  in  his  book  'The  Aj^e  of  Discontinuity''  specifically  in  the 
chApter  entitled  "The  Sickness  of  (Jovernment/'  We  in  (he  Govern- 
m«tt  inadvertently  took  away  the  feeling  of  i)arental  responsibility  - 
even  as  we  talked  about  "h^achinjnr  parenting."  We  became  th(»  paiV 
ents^  and  I  do  not  U^lieve  tliK  (lovernment  can  ''raise  children." 
Communities  ajad  neighborhoods  liave  to  raise  children  -^iot  th(>  Gov- 
ernments even  though*  Government  funding  is  used  in  certain  - 
programs.  We  should  begin  to  rev(*i*se  tlie  trtnd  and  return  the  respon- 
sibility—the sense  of  parental  responsiF>ility  -to  families,  neighbor-  ( 
hoods,  communities.  ' 

One  last  recommendation  I  will  make  l^efore  I  ask  Ms.  Ilarrel! 
briefly  to  tell  you  about  th^  {noject  for  tlie  sake  of  your  interest  hore. 

We  need  to  strengthen  some  institutions,  I  hope  ni  this  movement. 
I  am  not  here  to  (lefend  or  not  defend  siiutting  down  institutions, 
that  is  a  decision  that  ought  to  come  in  that  prore^^s.  \  nu\  work  (>ither 
way  myself.  I  have  worked  both  ways:  It  is  not  something  in  which 
I  have  a  vested  interest. 

If  you  do  m)t  have  a  complete*  lefonr/move  going  on  at  tFi(>  samo 
time,  please  do  not^tar^  the  institutions  anrt  leave  lis  with  a  popu- 
lation of  youngsters  wb7|;nou>iieed  more  than  ever  ji  jrrood  treatment 
program  because  of  tfu*  ''creaming  off'  process  that  I  have  pei'ceived 
of  in  this  city  in  the  last  l\  years.  The  ki'ds  and  the  young  people  we 
have  now  ne^d  the  best  we  have  to  oU'ei*.  : 

Even  as  we  rnpve  in  the  directiori  of  trying  to  improve  or  close- 
down or-  i\'hatever  it  is  tliat  we  aiv  after  with  institutional  p^ac(»mcnt. 
and  d(^v(dop  rommunity  bas(^d  pi(/gnuris,  hjt  us  k(*(*p  a  pi*()p(M'  amoifnt 
of  resour(M\s  in  them  and  d(^V(dop  som<^  way  of  phasing  out  institutions 
so  they  will  not  be  left  with  a  populatiipn  that  rannot  be  cared  for 
becaus<^  we  haye  turned  our  backs  <m  them  in  trying  to  induce  the 
State  to  mov(^  iaanothei*  direction.  * 

I  will  ask  xMs.  Harndl  to  speak  briefly  and  outline  the  projec/ on 
what  JVC  hope  to  aceomplish  with  this  in  o4ir  efforts  in  the  NDG,  she 
will  be  glad  to  proceed.  ' 
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Ms.  MAJrriNKz.  Yc^. 

Ms.  Harrelu  Thank  you,  Madam  Chairman* . 

Tho  Dlstrn^t  of  (  olumhia  pnijcot  funded  by  the  National  (.enter 
of  Child  Abuse  and  Xej,de(  t,  which  has  been  described  and  whieh  you 
also  have,  a  more  thorouj^h  description  of  in  the  written  testimony, 
lUis  two  basic  thrusts.  The  first  is  to  allow  a  self  reporting  6f  abuse 
by  the  institutionalized  youngsters. 

These,  two  institutions  which  are  the  target  of  the  project  are  both 
institutions  for  older  delinquent  and  allegedly  delinquent  youth  in 
the  14  to  IS" youth  range.  •  i    '   i      i.  ^ 

It  will  test,  a  pro<vdyre  by  which  they  Ciift  report  that  they  feel 
they  have,  been  hurt  oi*  abused"l)y  stafT  Tnenil>or  or  by  another  resident 
into  a  system  of  boxes  wliich  will  Ih^  emptied  and  investigated  by 
independent  investigating  arm. 

Yesterday,  in  nun^tings  at  the  national  center,  there  were  a  lot  of 
discussions' as  to  whether  that  would  \vork>  and  we  do  not  know 
whether  it  will  or  not.  We  have  never  tested  whether,  to  be  able  to 
report  themselves,  someone  is  hurtling  mo  or  "someone  plight  hurt  me'' 
w^ould  be  a  better  ine^hod.  That  is  one  of  the  arms  of  the  project. 

The  other  is  an  attempt  to  mbuv  the  level  of  tension  and  con- 
frontation l)etweeh  the  staff'  and  resident  gi^oup  wit.h  the  provision 
of  advanced  counseling  grants  on  a  psychodrama  model,  allowing 
tliem  to  test  out  different  ways  to  deal  with  clailv  confrontations 
with  youtl^^  the  \lisresi)ect  as  it  is  sometimes  called,  the  angei;^that 
goes  on  between  .staff  and  these  residents  before  it  gets  to  the  pomt  of 
either  physical  or  psychological  abuse.  ^ 
It  is  a  training  mechanism. 
Th/se  are  t  wo  major  thrusts.  . 

The  project  at  this  poiht  is  still  in  the  startup  phase  and  we  hope 
to  hav(^  at  least'  some  findings  to  report  soon. 
ThaiTk  you  for  your  attention. 

Ms.  Martinez.  We  may  have  written  questions  for  you  later. 
[Tlie  prepared  statement  of  Mr.  Barr  follows:] 
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ERIC,       •  .    -  . 


Mr.  Chairman,  Honorable  members  of  the  Subcommittee,  Ladies,  and 
Gentlemen,  I  appreciate  the  opportunity  to  appear  in  this  forum. 

My  name  is  William  Barr.    I  am  the  Adminis'trator  of  the  Social 
Rehabilitation  Administration  of  "the  Department  of  Human  Resources  of 
the  District  of  Columbia. 

I  will  testify  on  the  subject  of  the  maltreatment  of  children  and  • 
youth  in  residential  institutions,  and  about  the  District  of  Columbia's 
attempts  to  address  the  problem,  including  the  demonstration  project 
funded  by  the  National  Center  on  Child  Abuse  and  Neglect  of  th«  Office 
of  Human  Development,    Department  of  Health,  Education  and  Welfare. 

My  institutional  experience  was  gained  i|^youth  correctional 
institutions,  and  therefore  my  testimony  will  Chi>efly  he  germane  to 
institutions  serving  delinquent  and  allegedly  delinquent  children  and 
youth-^that  is,  whose  populations  are  basically  hostile  to  adult 
authority  and  society's  trappings  and  for  the  most  part  unwillingly 
institutionalized.  ^  ^ 

There  are  problbly  many  parallels  with  institutions  serving  PINS, 
to  some  ext^t  with  those  serving  emotionally  disturbed  youth,  and  to  a 
different  degree  with  those  with  an  educable  retarded  population. 
The  issues  may  ^^^be  quite  different  in  rTTs^jiutions  serving  severely 


and  profoundly  re^Bed  persons  and  very  young  dependent  children. 

I  will  not  address,  in  this  setting,  the  issues  of  whether  or  not* 
juvenile  offenders  should  be  4nst4t4»ti^ftii»e<i  at  all,  o^  if  so  which 
ones  and  at  what  point  in  their  "careers"  and  for  how  lon£;\    I  am 
presuming  foi-  these  purposes  that  some  segments  of  society  i^^ting  through 
its  legislative  and  judicial  afas  will  continue- to  feel  that  sW  youth 
^o  have  seriously  and  repeatedly  broken  its  laws  should  be  \^ 
institutionalized  either  to  effect  their  habilitation  or  to  protect 
society  from  their  lack  of  it. 
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I  reali^  that  my  perspective  on  thris  compl^cafcNl  is^c  of  / 


r'  7 ' 

dated  is^e  of 

institutional  child  laal treatment  is  sk^wed»  despite  ij^  social  worlc  *> 
training,  by  my  position       Adiiinistrator  of^he  ^'cii^l  ^ Rehabi Utat/on 
Administration  of  Jthe  District  of  Coluinbt^'$  u^artp^ent  of  Human 
Resources.    This  large  umbrella  agency* |  .Wnctlqiiis  ia&lude,  amopg  many 
others,  the  administration  of  th©  Distru?»'^pf  fidluopia's  three,;  ,  » 
institutions  for  delinquent  and  alleg«edlys4elin(!(u<ihti  youth.     I  am  thu%  ^ 
responsible  not  only'' for  protecting  the^^eli^rjt,  the  rights,  and  the  ' 
mental  and  physical  health  ^of  <;M\e  lyput^  committed  to  the  Department's 
care,  but  .also  for  guiding/  and^m^i?oring  the  actfbfts preventing  or 
assuring  disciplinary  action  for  tiiflj^'sins  of  omission ^nd  comiiLssion, 
and  protecting  the  rights  of  the  %t^T^  who  work  in  the  institutions. 

What  is  *'Institution^J  Abu^?"^  How  does  it^  differ  from  abuse  in 
a  child's  own  home?    Who  aiJ*  the  actors?    What  is«tfie  atmosphere? 

I  will  examine-in  txijrw*:    tH^nhturf?  of  institutional  abuse,  the 


children,  the  adults,  the  atinosJjMySb.  the  allowable  sanctions,  and  the* 

.    ■  '/  -ft 

available  support,  t    \:  ^ 

lY  • 

The  Nature  of  InstitutiAnal  Abuse  • 

.   ^        .  ^ 

We  define  Institutional  Abuse*  in  the  first  instancb,  as  inappropriate 
and  unwarra^il^ed  use  of  physical  force  against  a  child.     (The  use. of 
physical  force  is  specifi^lly  allowed  to  institutional  personnel  in 
District  of  Columbia  institutions  in  carefully  defined  situations,  i.e., 
in  defuse  of  themsj^ves:^  dtfeeri^mployees  or  residents,  to  prevent  an 
escape  or  serious  inju^ry      .personnel  oi^^^^^^^us  property  damage,  or  to 
quell  a  disturbance  not  (Jtherwisc  controllable.    However,  only  that 
^^""^  ££  force  necessa^  to  accomplish  the  desired  result  i_s^  a  1 1  owed . ) 

.   ■  it  # 
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Child  pialtreatiient  also  occurs  in  institutions  in  a  number  of  ways 
other  than  through  the.  use  of  physical  ^force.'^ .  Cfne  such  **non- violent'' 
form  of  «istreat»ent  is  the  use  of  rboa  sealusJlpn  for  extended  periods 


of  .time  dr  otl>er  tTJaiTwhesn  all  less  sevtexe^cJisps  of  Testraint  or 
punishment  have  been  exhausted.  '       -  ^     !  -  * 

•  .    ,    Other  eyajwples  are  more  -subtle  or  seenringly  minor,  ,but.  are  probably 
equally  dangerous  ^n  terms  of  their, potential  for  building  up  to  an 
explosion  of  ahtirsocial  behavior  and  their  long-term  dehuaanizirtg 
effects  qn  the  children  .and  staff.    They,  include  capricious  Withdrawat 
of  small  privileges  which  are  important  to  the 'children,  verbal 
harassment,  demeaning  remarks,  and  general'  lack  of  civility^ 
^  The  Children   ^  >  ^   ,  * 

To  what  extent  can"" we  generalize  about,  the  clildxen  and  youth  who 
are  resident  in  our  ttaining^^schools  and  jdet\5ntion\enters?  . 

Certainly  many  are  frightened  of  the^ situation,  of  their  peers,  of 
th«*  staff .    Many  are  homesick.    They  are  undiscipline^^most  by 
definition.    They  lack  self-discfplxtii?  and  need  adult  direction.  They 
have)  by  and  lar^e,  had  too' little  childhood,  and  been'forced  too  early 
to  leam^  to  live  by  their  wits  in  a  hard  "street  society.*'    In  the 
institution  they  Are  sometimes  hurt,  and  they  have  had  very  little  way 
to  tell  anyone  about  it» 

Bu|,  on  the  other  hand,  some  are  dangerous  based  on  their  demon-' 
stlated^ehavior*    The  Majority  of  those  in  the  care  of  the  District  of 
CoTimbir  have  committed  crimes  against  persons  or  major  property  crimes. 
Moreover^  they  are  growing  froa  children  into  men  and  women  in  a  setting 
li^ich  has  a  mandate  from  the  coasnmity  to  bS  highly  structured,  and  which 
therefore  is. able  to  forgive  very  little  of  even  the  normal  adolescent 
testing  of  adult  authority*    And  it  U  not  ♦a  getting  of  their  choice. 
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^  Th/»  fact  that  a  young  person  has?  been  ijnder stood  too  infrequently* 

lOve<r'too  little^  and  educated  too  poorly  does  not  make  him  less 
cunning,  l^s  manipulative  or  less  dang^ous^.    This  is  one  of  the  great 


*'  dilemas  in  the' n^agenent  of  youth  institutions.    Our  view  of  our 

residents  mst  constantly  be  dlchotomized-^it  must  alyays  be  both 

... 

congas sionate'  gnd  i*ealistic. 

The  Adults  .  '< 

  ^  *    •  ♦ 

If,  as  the  posters  tell-\is,  being  a  parent  is  the  toughest  job  in 

the  world,  surely  being  a  line  cottage  life  staff  member  in  an 

institution  for  children  and  youth  must  run  'a  close  seco^^    The. role  of 

the  surrogate  parent  who  must  exercise  authority  over  these  youths  has 

many  limitations. 

The  pressure  on  institutional  workers  is  unremitting.    The  small, 
mundane,  often  reasonable  requests  and  demands  of  fifteen  to  twenty 
youth,  their  petty  quarrels,  even  their ^ minor  triumphs  and  achievemen\:s 
often  bombard  the  staff  member  incessantly  for  the ^en tire  eight -hour 
shift.    There  is  often  no  opportunit}^  to -"escape"  for  a  cup  of  coffee  or 
^     a  minute*s  reflection.    "Bum  out"  tenths  to  come  early  and  remain  a  ^ 
constant  problem  to  eveit  the  most  dedicated  staff. 

The  very  overtime  work  which  is  practically  inevitable  given  the  ' 
twenty-four  hour  nature  of  the.  opera^iion ,  "and  which,  it  mast  be  admitted, 
makes  being  a  cottage  counselor  more  financially  palatable  to  staff  who 
might  not  be  attracted  to  the  base  salary  of  the  posit ion «  also  increases 

the  likelihood  that  cottage  counselors  will  be  tired,  with  the 

Ik 

-  impatience  and  lack  of  perspective  that  mental  and  physical  weariness 

brings  with*  it.  ^  , 

I  am  convinced  that  just  as  parents »do  not  wake  up  in  the  morning 

intending  to  abuse  their  children,  neither  do,  institutional  staff  come 

4 
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to  work  at  the>ioginning  of  ^holr  tour  of  duty  inter^g  to  mistreat 
the  young  p^^f|e  coumitted  to  their  care.    On  the  contrary,  institutional 
mistreatinent  follows  out  of  ?the  gradual  dfeveloproent  by  a  staft  member 
of  a  pattern  .of  reacting  impulsively  and  impatiently  ^o  residents  and 

resorting  more  and  more  frequently  to  physical  solutions  to  problems 
of  cbn-frontation  and  challenged  authority.    However,  our  personnel       .  - 
records  of  25  years  indicate  that  the  overwhelming  majority  of  our 
^taff  have  been  very  successful  in  developing  positive  relations  with 
youth  unde«v-their4^»e  which  have  carried  over  in  to  the  adult  years^of 
the  youth.     In  gK^^ne  of  my  personal  frustrations  over  the  years 
has  been  that  tS^Mtlimate  created  by  staff  in  the  institutions  has  been 
so  supporting  to  youth  that  it  caused  a  certain  dependence  on  the 

structured  regime  of  social  living  to  develop  among  many  youths.  Vou^ 

O 

hive  rb  doubt  heard  jthis  phenomenon  referred  to  as  "the  institutionalization 
process"  which  most  likely  will  occur  when  youths    enter  institution?;  at 
the  pr^'^puberty  stage  and  spend  too  many  of  their  developing  years  in 
.  and  out  of  ^ch  settings.    We  as  a  staff  have  frequently  been  relieved 
when  some  youths  continued  to  search  for  this  .structure  in  the  military 
service  rather  than  adult  prisons  I  •  * 

The  effort,  it  seems  to  me,  of  institutioijj^  staff  must  be  to  make 
a  youth  physically  and  developmental ly  comfol^able  while  discouraging 
the  yx>uth  from  becoming  psychologically  comfortable,  even  as  they  deal 
Vtth  the  total  growth  and  development.    This'^is  not  easy? 

A  basic  py-emise  of  the  Social  ilehabilitatio4^dministration's  p 
demonstration  p^ject  in  the  area  of  institutional  mistreatment  is  that 
these  i^att^ems         be  .detected  before  they  become  abusive,;  and  rechanneled 


Bfcore  constructive ^^y. 
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We  believe  that:  management  hars  a  c6ntinuing  responsibility  to 
evaluate  the  dynamics  of  the  institution  to  assure  measures 't^  offset 
r  the  human* weaknesses  of  staff^^nd  ,to  make  the  highest  comrao^  denominator, 
of  staff  efforts  one  that  cone's  out  at  an  acceptable  level  of  trbatment 
for  youths,      '  *  ♦  ^ 

The  Atmosphere  ,  ^ 

As  .ve  attempt  to  ^^erstand  why  institutional  atAise  occurs  *and  hofr . 
*  .  ^     ,  .       /     .     .  • 

it  can  be  corrected  and"  prevenfdd  by  painting  the  picture  of  ypUth  and 
their  adult  care-givers  reacting  to  each  other  in  t^e  residential 
Institutional  setting,  it  is ^important  to  note  some  differences  in  the 
atmosphere  that  exists  between  chiWren  and  parents  in  their  oWn  homes 
'and  children  and  staff  in  .an  institution. 

In  a  healthy  fawily  setting  we  may  certainly  assume  tk^t  an  ^ 
atmosphere  of  love  and  respect  exists  and  underlies,  the  desilings  ofv  family 
membets  with  each  other,    thus,  the  efficacy  of  a  piece  of, advice  or  a 
reprimand  given  to  our  own  children  depends  probably  to. some  extent  on 
its  wisdom  or  our  ability  to  enforce  sanctions  J  but  to  a  much  larger 
extent  upon  our  childrens*  love  and  respett  for  ils  as  parents.     (Even  in 
the  most  "unhealthy"  abusive  families^ther^  is  usually  a  large  reserve 
of  l^e  of  children  for  their  parents.) 

The  im[()ortant  difference  in  an  in&titution  i^  that"  ye  cannot  assume 
a  similar  atmosphere  of  love  and  respejtt,  'Initially,  most  youths 
approach  the  institution  with  risentment  artd  liostili^y--.and  some  retain 
that  attitude  throughout  their  stay.    However,  the' record* shows  that 
most  youths  will  become  more  accepting  of  th6  environment  as  time  passes 
and  good  surrogate  relationships  develop  with  the  staff.    Of  course,  this 
depends  a  great  deal  on  whether  the  institution  is  custodially  or 
treatment-oriented.    '^Custody';  or  Vtreatment/'  in  my  opinion,  involves 
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the  sti^cture  and  use  of 'th^  physical  plant,  availability. of  an  t^rray  ^ 
of  program  services  and  activities,  the  language  and  action  of  staff  V. 
direcl^ed  toward  youths,  ithc  p^ysonal  response  of  staff  tj^lan^uage  and  ^ 
action, of  youths,  and  so  forth.  '  /#  ^ 

,      A^rlmand  or  direction  giVen  to  a  youth  in       institution,  unless 
backed  up  by«  i^ndLsputablcMogic  or, clear  sanction,  will  frequently  be 
ipeeted  by  ev'asion.  i«er,  or'stony  $ilence--even  as  may,  occur  in  the 
Chfld's  home. 

A  further- di fferetide  tjetween  institution  and  home  is  that  although 
a  child  in  a  family 'cpntoxt  is  usually  nwst  unwilling  to  admit  to  others 
that  abuse  has  taken  place,  or  especially,  that  the  parent  is  the,ahuser,  . 
*in  many  case^  inventing  explahat ions"  for  injuries  whi^^f^ov^ld  avoid 
'  implicating  a  parent,  youth  in  a  training  school  setting  do  not  tend  to. 

be  similarly  inclined'.     In  fact,  knowing  serious  misconduct  physical 

^use  is  for  a  staff  member  who  perpetrates  itV,  iX  is  not  uni^ommon  for  a 
youth  eit^r  to  invent  instances  of  abuse  or  exaggerate  descrij^tions  of 
maltreatment  in  order  to  "get"  a  staff  member  who  ha^  possibly  meted  out 
jtome  perfectly  legitimate  discipline  for  some,  perfectly  legitimate  reason. 

Finally,  parents  receive  a  great  deal  of  support  from  their 
children.  _These  are  often  subliminal  "strokes*'  whi<ih  nonetheless  helps 
to  keep  parents  involved,  to  reduce  parental  %ui-n  oul"  InstituUonal 
workers  who  care  for  other  people's  children  receive  very  little  this 
kind  of  support. 

The  Allowable  Sanctions  ^  •  ^ 

AUhoufih  institutional  staff  must  assume  most  of  tlte  "parenting" 
respensibflities  for  the  young  people  committed  to  theirtpare,  including 
thosa  of  providing  guidance,  direction,  and  correctioh.  t^ey  ma/_noi 
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issues  of  discipline  and  punishment  are 
involved.    Society  inposes  i^^strictions  on  insUtutional  staff  wh^  it 
coaes  to  dis*cipUning  or  punishing  their  charges,  very  rightly  T  believe 
which  are  far  more  stringent  than*  those  which  it.>imp^ses  on  parents 
punishing  their  t)wn  children. 

^        There  cannot  and  must,  nbt  be  ary  striking,  slapping  or  spanking. 

*'         #  •  .    •  ■ 

There  nay  be  no  ''no  desstcrt"  or  "bed  without  supper."    There  is  no 

.  .     .  '  •  •      .         .  /  ' 

autoiaobile  to  remove^  4)ersonal  possessions  (radio*,  etc.)  ai^  few  ana 
'        .        '  ' 

far.  between,  ••dating*'  is  usually  non-existent,  and  threatening  a  youth 
*  in  training  schoo^  w^th  "grounding**  is  ludicrousi 

« 

This  is  not  to  condone  the  use  of  any  of  tj^se^  devices  by  parents, 
^although  their  use  in  moderation  is  sirtainly  widespread.    It  is  simply 
testate  that  although  we  have  an  institutional  situation  in  which  the 
threats  of  sanctions  iiust  often  provide  a  poor  substitute  for  an 
atnosphere  of  love  and  respect ,'^'theTe  are  very  few  legal  sanctions 
^    available  to  institutional  workers.    There  is,  afterall--at  least  in  my 
opinion— a  certain  artifirality  aboutt  the  institution  (or  any  other 
surrogate  situation)  that  precludes  the  assumption  tKat  methods  of 
discipline  employed  in  the  home  cmn  be  used  successful ly  in  institutions. 
It  should  be  noted,  however,  that  several  psychiatrists  over  the  years 
have' to Id  me ' that  the  institutional  regulation  prohibiting  corporal 
punishment  is  in  itself  artificial  and  denies  the^oppoirtunity /to  correct 
a  youth  in  a  non-brutal  way  as  is  done  in  many  if  not  most  families. 

It  is  always  a  debatable  issue;  it  seems  to  me. 

-J 

.  The  Available  Supports  ^     '  ^ 

There  have  traditionally  been  too  f^  supports  available  either 
for  institutionalized  children  who  feel  that  they  have  been  mistreated 
by  .staff,  or  for  staff  who  find  themselves  unable  to  cop6  with  the 
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unremitting  pressures  whijch  their  jobs  entail.  *  * 

The  chiJ4ren  have  traditionally , not  had  ready  access  to  adults  '  » 

other  than  the  peers  of  the  feared  staff  member..   The  staff,  lacking  ^ 

appxt)priate  forum  to  ^^dmit  and  discus^  their  own  problems  in  dealing:* 

<*  -»  *  • 

With  the' .children,  have  struggled  with  the  issues  largely  isolated  frdte 

ea(ii  other  or  from  any  hel«p  which  they  could  possibly  receive. 

•  •       -What  a  Solution  must  offer? 

The  decision  was  made  that  any  '^solution"  to  the* problem  of  the 

abuse  of  young  people  in  the  District  of  Columbia  institutions  for  . 

delinquent  and^allcgedly  delinquent  youth  must  allow  the  following: 

1.  It  must,  first  and  foremost,  protect  the  health  and  welfare 
of  the  Institutionalized  child  by  establishing  a  mechanism  by  which  the 
child  may  report  having  been  hurt  or  being  afraid  of  being  hurt:  to  some- 
one other  than  tho  alleged  or  prospective  assailant  (ot  the  assailant's 
peers).    The- system  must  ensure  a  prompt,  impartial  hearing  of  the  child^s 
story  in  an  atmosphere  as  devoid  as  possible  of  fear  of  retaliation. 

2.  It  saust  protect  the  rights  of  the  institutional  staff  member 
by  making  certain  that  the  staff  side  of  the  story  is  also  heard  i 
promptly  and  iBq)artially  by  persons  who  understand  all  of  the  factors 
which  operate\p  an  institutional  setting. 

i     It  must  assist  the  Department  in  saying  to  all  of  its  staff 
^•thete  are  some  things  you  must  not  do.  ever,  no  matter  what  the 
pressures  on  you  may. be.  .  If  you  d(o  them,  you  will  be  promptly  and 
severely  disciplined."    It  must  then  assist  th^  Department  in  disciplining. 
*  removing  from  a  child--contact  gpsitiv.*  or  removing  from  employment,  as 
appropriate,  any  staff  member  who  mistreats .or  abuses  ^y  institutional 
resident. 
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4.    On* the  othcF  hand»  it  must  aid  the  Department  in  identifying 
"high  risk*'  Aaff  members  before  their  impatient  or  overly  defensive  or 
physical  patterns*  of  relating  to  residents  dc^lop  Into  patterns  of 
abuse,  and  it  must  provide  a  way  to  give  these  and  other  staff  the  support 
and  he Ip^ they  need  to  sustain  their  morale  and  i)n]jrove  the  quality  of 
their  re^atjionshLps  with  residents.  * 

The ^Demonstration  Project: 

The  Social  Rehabilitation  Administration  of  tl)e^Department  of 

J^uroan  Resources*  has  been  awarded  a  demonstration  grantk  from  HEW s  Office 

Of  Human  De>;elopment  (National  Center  on  Child  Abuse  and  Neglect).  The 

♦ 

grant,  which  is  in  the  amount  of.  $79,950  for  FY  '79,  and  which  is 

,   projected  to  continue  for  three  years,  provides  for  the  eBtablishment ' 

u  * 

of  a  two-fold  project  at  the  Institutional  Care  Services  Division, 
comprised  of^he  three  residential  institutions  for  delinquent  and 
allegedly  de^i^quent  youth  ^Cedar  Knoll.  Oak  Hill'  and  the  Receiving 
Home) . 

,The  first  aspect  of  the  project  will  allow  residents  to  report 
.mistreatment  by  signing  their  name  to  a  form  and  deposi1:ing  it  directly 
into  a  locked  ^ox  located  in  their  living  quarters  and  other  areas  to 
which  they  "have  ready  access.    Line  staff  will  not  be  able  to  open  the 
boxes.  * 

Project  ^aff  will  receive  these  forms  and  interview*  daily  each 
resident  who  has  submitted  one  to  determine  what  substance  there  may  be 
to  the  complaint.    All  "Unusual  Incident  Report"  forms  from  the  * 
institution  will  also  be  reviewed  each  day  to-  compare  ktaf f  versTohs  of 
incidents  with  resident  versions.     If  it  is  de'termined  that  there  ' 
"probable  cause"  to  believe  that  some  mistreatment  of  a  resident  Ims 
occurred^'  an  Investigatory  Hearing  involving  project  s^ff ,  residents 
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and  staff  members  will  be  convened  to  be  certai]^  that  both  sides  of  the 
storjfr        adequately  explored*  and  to  make 'recommendations  to  the 
Adainistrator.  Social  i^ehabilitatiot  VVdainistration,  if  further  action 

is  indicated.  *         '  " 

The  second  aspect  of  the  project  is  designed  to  reduce  the  level 
of  tension  and  confrontation  between  residents  and  staff  at  the 
institutions  by  making  available  continuing  Advanced  Counseling  Groups 
for  staff  in  which  alternative  means  of  dealing  with  confrontational 
situations  will  be  explored  and  discussed.    In  addition,  these  Advanced 
Counseling  Groups  vlll  provide  a. forum  for  pLanning  (and  providing  ^ 
resources  oK  a  liaited  scale  for)  staff-desigfted  program  activities,  on 
the  theory -t^^^  staff  and  residel^ts  who  are  involved  together  in  program 
activities  ar«  less  likely  to  re^  to  each  other  in  ways  that  will  . 
lead  to  physical  confrontations. 

There  will  be  fo\fr  grant-funded  positions  to  Ue  filleul:    a  ^ 
Director,  two  Investigators,  and  a  Clerk. 

At  this  point,  it  is  too  early  to  detennine  results  from  the 
demonstration  project.    We  are  still  in  the  "start  up"  phase  of  hiring 
staff,  modifying  and  installing  locked  boxes,  letting  the  contract  for  , 
the  leadership  of  the  Advanced  Counseling  Groups,  and  developing 
procedyres  for  project  operation. 

We  are  aware  that  the  results  will  be  difficult* to  quantify  at 
first,  since -^he  introduction  ot  a  new  reporting  mechanism  will  at  least 
temiidrarily  increase  the  number       instances  of  mistreatment  reporte^. 

We  are  confident,  hoitever,  that  the  dual  supports  for  youth  and  staff 
f  '  ^  • 

which  ^hft  proj<^ct  will  provide  wilL  lead  to  a  generally  better 

•  .  ^  m 

institutional  at?iosphere,  a  lessening  of  tension  between  residents  and 
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Staff,  and  a  subsequent  reduction  in  the  flurober  of  yovith  whosa 
institutional  stay  is  (parked  by  conflict  and  abuse  rather  than  help. 

We  are  cdftain  that  what  we  will  learn  can  be  utilized  by  othe 
jurisdictions  as  they  address  their  own  institutional  problems. 

Again  let  me  thank  you  for  this  opportunity  to  testify' before 
th©^  subcoMittee.    I  would  be  happy  to  answer  any  questions  that  you 
«ay  have.  ,  '  ^  . 
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Mr.  Smiles. 


Mr.  Smiles.  I  am  Gregory  Smiles,  ptojcct  director  on  institutional 
child  abuse,  division  of  youth  and  family  services,  Department  of 
Human  Services,  State  of  New  Jersey. 

On  behalf  of  New  Jersey  Youth  and  Family  bervicft,  State  chua 
protective  agency,  1  want  to  tlmnk  you  for  the  opportunity  to  present 

testimony.  .    *.  ., 

The  division  of  youth  and  family  Service  in  New  Jersey  is  stutntorUy  , 
mandated  to  coijiduct  investigations  witliin  institutions.  Althongh  we. 
are  a  State  agency,  we  are  an  independent  agency  of  the  institutions. 

If  there  is  an  investigation  conducted  in  one  of  our  facilities,  it  is 
'conducted  by  anotlier  outside  State  adniinistrative  agency.  I  am  nbt 
going  to  go  over  individual  components  of  our  project.  I  would  just 
like  to  discuss  three  major  issues  which  t^e  demonstration  project 
feels  is  the  core  keeping  child  abuse  and  neglect  and  residential  abuses 
at  a  minimum.  ^    •  ,  c  ^ 

First,  you  will  note  that  in  the  written  testimony  through  forma- 
tion of  statewide  task^^Drce,  we  are  interested  m  forming  a  formal 
advocacy  and  advocating  system  for  children's  institutions,  hiich  a 
system  proposes  to  be  similarly  independent  of  the  institution  itself. 

The  question  arises  of  why. a  system  is  needfd  since  these  facilities 
were  established  originally  and  continue  to  operate  £ut  of  the  concern 
for  <Sur  children.  There  is  no  doubt  that  the  majority  do  this ;  however^ 
there  is  also  the  fact  that  much  too  often  institutional  employees  and 
officials,  although  competent  and  concerned,  become  immune  to  their 
own  system  s  inadequacies.  A  deficiency  in  their  organization  is  often 
overlooked  or  treated  as  an  unrepairable  reality.  It  is  understandable 
that  no  human  delivery  system  can  be  totally  free  of  "abuses"  but,  in 
light  of  the  f  acUhat  some  of  the  most  vulnerable  children  in  the  world 
are  being  abused,  we  cannot  treat  the  inadequacies  of  the  institutional 
system  lightly.  Like  the  many  other  systems  in  our  society  which 
employ  a  "watch  dog"  mechanism,  children's  institutions  .also  need  to 
be  watched  by  a  third  eye.  - 

The  second  major  issue  involves  the  development  of  procedures  that 
^  wilT  insure  that  all  abuse  inside  tUe  institutions  are  reported  to  the 
State's  protective  service  agency.  This  area  should  be  of  grave  concern 
to  all  of  us  since  it  reminds  us  of  the  fact  that  only  the  people  inside 
these  facilities  are  aware  of  what  occurs  on  a  day-to-day  basis.  'Wlnle 
the  number  of  reported  abuse  incidents  in  New  Jersey  has  substan- 
tially increased  over  the  past  year,  t^e  project  is\grcatly  concerned 
about  the  abvsive  incidents  which  are  not  reported.  Too  many  of  us 
here  today  are  unaware  of  this  statistic. 

It  is  for  this  reason  that  it.is  imperative  that  we  do  not  allow^our 
institutions  to  become  socially  and  physically  isolated  from  our  com- 
munities. They,  in  fact,  should  become  an  integral  part  of  a  community 
by  sharing  and  utilizing,  resources  of  the  community  and  letting  the 
.  community  know  what  (jccurs  within  their  walls.  The  American  so- 
ciety, the  professions  of  psychiatry  and  psychology,  and  others,  have 

made  progress  toward  this  goal  and  in  deisolating  ourjnstitutions. 
This  progress,  slow  as  it  may  be,  has  led  us  to  the  current  movement 
of  deinstitutionalizat:ion,  a  movement  I  am  proud  to  say  that  the  State 
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of  New  Jersey  has  made  a  commitment  toward.  The  correct  imple- 
mentation of  a  deinstitutionalization  plan  will  undoubtedly  vliminato 
many  of  tjio  abusive  practiros  which  those  chihiren  are  subject  to  hc- 
cause  It  will  let  us  know,  as  pi  ivate  citizens,  how  the  children  are  bein*' 
treated. 

You  will  also  note  that  tlie  project  Ijas  an  em  pirn's  is  j^eared  toward 
the  child  care  staff  ?%institutl%ns.  During?  the  course  of  tlie  day's  testi- 
mony, some,  speakersjiave  discussed  tiu-  difiicult  role  these  workers 
must  fulfill.  I  want  to  just  mention  that  a  major  goal  of  this  project 
IS  to  he^in  an  effort  in  New  Jersey  to  reco<j:nize  the  importance  of  this 
^  position  withm  the  institutional  system.  For  too  lon<r,  this  jWition 
has  meant  veryjittle  m  New  Jersey,  and  in  many  other  States.  It  is  our 
hope  tnat  all  child  cure  workers  will  soon  become  pryfe.ssionalIv  rocof- 
^^^^^'^.'"•'^  efforts  are 'made  to  reduce  the  type  of  pressure  they  are 
forced  to  work  under. 

We  are  fortunate- in  New  Jerst^y  to  be  ^i^en  the  stimulus  by  the 
I)epartment  of  Health,  Education,  and  Welfare  to  correct  the  problem 
of  institutional  child,  abuse.  It  is  hoped  that  in  the  future  the  Depart- 
ment of  Health,  Education,  and  Welfare,  througli  the  National  Center 
on  Child  Abuse  and  Neglect,  makes  similar  projects  available  for  other 
States  so  they,  too,  can  investigate  the  problem  and  share  their  findings 
to  all  interested  organizations.  Obviously,  much  more  information  is 
needed  m  the  subject.  It  is  also  hoped  that  the  Federal  Government 
recognizes  tie  need  to  assist  States  in  other  areas  directly  related  to 
the  care  ofnnstitutidnalizQd-children.  Such  areas  include  providing 
incentives  to  deinstitutionalize  our  institutional  populations  and  prcP 
vidmg  incentives  to  establish  better  overall  child  mental  health  sys- 
o-*^'"^  ^'^^'^  neglected  for  too  long  within  the  mental  health 
V-/  held.  Similar  neglect  has  also  been  witneasedHn  our  juvenile  justice 
system.  The  curi-e.nt  attitude  .toward  juvenile  delin(iuency  commonly 
fosters  abuse  on -all  levels.  States  should  also4;e  encouraged  to  estab- 
lish extensive  and  specialized  training  centers  for  personnel  of  cliil- 
dren  S  facilities;  this  training,  which  has  been  continuously  ignored  in 
th'e  past,  should  focus  on  all  levels  of  the  in.stitut  ional  staff. 

There  will,  of  course,  be  other  issues  which  will  arise  in  the  future 
and  that  will  need  further  investigation  as  States  begin  to  objectively 
look  into  the  operationsof  their  children's  facilities.  The  national  effort 
is  to  correct  the  problem  and  is  just  the  beginning.  We  in  New  Jersey 
only  hope  that  this  effort  never  peases  and  urge  tjiat  this  subcommittee 
do  everythmg  within  its  power  to  insure  that  the  effort  is  carried  on  in 
the  years  to  come.  ^ 
Thank  yoU. 

[The  prepared  .'Statement  of^h:  Smiles  follows :] 
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I  i#ould  llk«  to  thAnk  you  for  th«*ppportunlty  to  pr«Mnt  t«»tlmony 
on  th#  Abuse  of  children  in  Institutions;        790*  may  b«  ^sre.  Ntv^trssy 

Kstional  Csntsr  on>thild  AbiMt        Ns^lect  of  tfi«  Dsf^srtatnt  ^f'Hsslth, 
Education  (  Wslfs*^  on  ths.  infistigation  and  cbrrsction  of  ^ehild  abuse  Jhd 
nsRlact  in  irasidaiitial  institutions  for  Fiscal  Ymxn  1978.*'Naw  J^rsay  is  * 
enthusiastic  jbo^^'tha  reception  of  the  grant  an^^lTs  deteiiKined  to  utilize 
the  prpject  tcf  its'  'fullest  potential.   ,  ^  ^  — 

We  feel  that  we  are  in  a  position  to  fain,  excellent  results  'fpo«  the 
project  sii^ce  as- a  State  <  we  have  already  begun  efforts  to  cori^ct  this 
growing  prol^lem.    I  want  to  ackiKwiedge  that  these  efforts  we^  fscilitated 
by  a^s\ippl^ntal  grani  frpoi  the  Hatftmal  Center  T^ceived  last  year.  This 
grant  esseiitially  established  »y  position  as  coordinator  for  inetitutional 
abuse  aatters  in  Hew  Jersey. 

The  following  testimony  will  describe  what  the  Kew  Jarsey  Division  of 
Youth  and  Family  Services  has  done  and  what  it  'pUas.to  do  in  the  future  as 
It  pertains  to  the  Investigation  an<S  correction  of*  child  abuse  and  neglect 
in  reaidential  institutions.  « 

T^e  Kole  of  the  Division  of  Youth  and  Family  Services  in'  the  New  Jersey 
Protective  Service  Systew 

The  Division  of  Youth  and  Faaily  Services  is  the  primary  child  and  faitly 
social  service  agency  in  the  State  of  Kew  Jersey  providing  a  variety  pf 
services  including  counselling,  foeter  and  residential^^Qil^,  adoption., 
laveatigation  ah^  supervision,  parole  at«)eWision,  day  care,  hOMMkynti;  -1 
•    faaily  planning  and  WlM'aervicel.    These  sarvioas  are  provided  by 

staff  in  25,4istrict  offices,  adsOnistared  by  a  Central  Office  in  Trant*^. 
The  Diviaion  also  supervises  the  social  service  units  of  the  oo«nty  wel- 
fare agencies  and  is  the  state  agency  responsible  for  the  adaiinistration 
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flf  *otb  the  direct  end  purchased  Title  XX  service  programs  wder  the 
fl»NV*ll  Alrsction  of  the  Hew  Jersey  Department  of  Human  Ssrvices- 

flm  i>ivi«lon's  »««t  important  role  stems  from  its  legal  mandate  to 
ptN)Ntde  protective  services  to  children  and  families  suffering  from 
#h5iMe  ijd  tiegltct  situations.    This  mandate  covers  both  abuse  in  the 
d^jljd's  ticiee  and  in  situations  where  the  ^child  is  abused  by  a  "parent 
ii;j>Mtitu^m"  •    These  latter  situations  mostly  involve  children  in 
^j^Wsmi^l  institutions  but  also  covsr  day  school  placements  and  the 

tthii  Di^lmion's  protective  service  system  consists  of  the  following 
cc%)^)fonmntm: 

U^iCjer  Sta^a  statute,  the  Division  must  operate  a  2U-.hour  emergency 
t%<Ji»phcmi  service  for  the  receipt  of  all  chilid  abuse  reportis  from  any 
M\$titi  In  the  comunity.    This,  of  course,  includes  incidents  of  insti- 
t  ^ittioMl  abuse.    Referrals  are  received  at  the  local  4i«trict  office 
U^ini  basinejs  hours  and  mi  the  Central  Office  of  Child  Abuse  Control  - 
(  O^C)  mt  any  hour  (^^0^92"86l6)*    Information  from  reports  U  kept 
Iji  a  c«nfidenti«l  Central  fegistry  information  system. 

I 

I^^v||ptlB»tion 

l^V^tlg^itiont  of  referrals  of  institutional  child  abuse  are  made  within. 

homra;  invtstigatl^  of  neglect  referrals  are  completed  within  7? 
ttK^otm.    to  thlk  process,  contacts  are  made  with  the  institution,  the 
-  perpetrator,  tbt  child,  the  referrant,  and  the  collateral  sourcas 

%flVOl»t^^    Responsibility  for  the  initial  investigation  is  ehared  as 

U-.  Of^         nights,  veekands  and  holidays;  Special  lUsponse  Units  operat^i 
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by  Mch  district  office  r«tpond  to  MNrgmeiw  Mfcrrad  by  OCAC. 
Thtts*  units  AT*  staffed  by  profMsioiul  social  mrkat^  who  nak«  ' 
iMMdiat«  cMtact  with  th«  institution  to  insur*  tht  ssfaty  of  tho 

child. 

2.    During  regular  businsts  hours,  all  institutional  abuse  investigations 
•re  handled  by  the  district  offices  who  ceopile  their'  findings  In 
,  reports  and  make  reeo«»endations  for  corrective  or  preventive  ieeasures« 
3*»    Their  findings  and  final  rjiports  are  submitted  to,  the  Division's 

Deputy  Director,  who  then  forwards  it  to  the  Institutional  Abuse  Project 
Dire|^or.    The  Project  Director  reviews  the  investigative  resufifs  and 
prepares  then  for  the  Coomissioner  of  the  Depaxttwent  of  Hunan  Services* 
^.    ^Within  this  report,  recoacB#ndations  for  correctlvij  and  preventive 


actions  are  Bade.    If  the  abuse  occurred  in  A  institt/tion  vhich  is  under 
the  supervision  of  the  Oepartwent  of  Kunen  Services,  the  report  is  sent 
to  the  Director  of  the  aptiropriate  placing  Division  (i.e.,  the  Division 
of  Mental  Retardation*  etc.).    If  abuse  occurred  in  a  state-run  institu- 
tion not  uniSer  thm  Jurisdiction  of  the  Department  of  Human  Services « 
the  report  is^tent  to  the  Coaeaissioner  of  the  supervising  Department 
(i.^.»  Departaant  of  Corrections).    If  the  institution  is  county  oper- 
ated, it  is  sent  to  the  County  Board  of  freeholders*  Office.    If  abuse 
or  neglect  is  substantiated «  and  corrective  action  is  recotoBiended^  the 
governing  body  is  givenT  30  days  to  take  such  action  and  to  inforn  the 
Conmissioiler  of  the  Department  of  Human  Services  ^f  progress  made.  The 
Division  can  requmst  this  action  by  utilising  ihair  statutory  mandate  to 
ceooamend  remedies  in  cases  oK^ild  abuse  or  neglect. 
i'.    The  Division  of  Youth  and  Family  Servioea  itself  operates  a  small  niaiber 
of  Institutions  for  children  in  the  Stats.    While  Division  Protective 
$ervic4|,  workers  conduct  investigations  into  th^se  facilities  to  meet 
their  legal  mandate  and  insure  the  safety  of  the  children «  an  independent 

inwestigatldo  is  also  cooducted  by  the  K«J.  Department  of  the  Public  - 
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Mirocat*  -  «  i«p«r«tf  agwey  -  *fho  ln«ur««  that  eorractlva  and 
pT<«vantlva  naaauraa  art  takan  aftar  abuaa  Incldanta  In  Division 
facllltlaa.    Thla  agraaiwnt' raachad  In  1976  a^  was  nada  batv«sn 
tha  two  dapart»ant»»  affactlva  by  an  laauance  of  tha  Dapartwant  of 
Hunan  Sarvlcaa  Ad«inlatratlva  Ordar  on  Institutional  Abusa. 

II.    With  ths  sstabllshaiant  of  tha  Projsct  Director's  position  in  1978, 
tha  Haw  Jarsay  ^Ivlslon  of  Youth  and  Fwlly  Sarvlcaa  h«?  baan  sbla 
to  b«gln  to  Idantlfy  tha  Major  araas  that  naad  to  ba  rasolvad  If 
an  affactiv«  reporting.  Investigating,  responding  and  pravantlng 

^oabillty  la  to  ba  davslopad.    Thsy  are: 
1.    Public  awaranasrf  of  tha  problam  of  Institutional  sbusa  wds  to 

be  further  brought  about. 
7,    Institutional  personnel  are  not  alwaya  awara  of  the  legal  raspon- 
sibility  to  report  child  a^use  and  neglect  in  inatltutiona  and 
are  not  alwaya  aware  of  tha  proper  »athods  to  ©ana^*  children 
«ihich  are  not  abusive « 
3»    Institutions  do  not  always  possess  intemel  pr^tturas  for  liwne- 
diata  inveatigatory  and  corrective  action  that  .  the 

safety  of  the  children  (iwdleal  traataant,  removal  of  staff,  etc.J^ 
^4    DYFS  field  staff  require  additional  and  continual  technical  support 
when  investigating  child  abuse  reports  in  institutions*  ^ 
*     5.    At  present,  procedural  safeguards  do  not  exist  that  an«iiK  that 
corrective  action  has  been  taken  by  t?he  Institution  after:  w 
incident  of  abuse  or  neglect  his  been  substantiated*,  ^ 
6.    The  lack  of  knowledge  retarding  long-term  preventive  »easUrea 
that  will  decrease  the  Incidence  of  child  abuse  and  negliact  in 
Hew  Jeraey  Institutions « 
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7,    And  Most  of  all,  publio  «nd  priyat«  «g«nci«s  In  H«w  Jersey 
conc«m«^'or  prof««iloMlly  «ffill«t«d  with  the  care  of 

ehlldrtn  In  »»««idantl«l  institutions  hsvs  rtcognlx«d  that 

< 

thm  probltw  of  instituti^l  child  abusa  do€s  sxist, 
PralittiAsry  ttstistibs  indie«tt  that  approxinatsly  130 

-    institutional  abusa  incidants  wapt  raportsd  to  ths  Division 
of  Youth  snd  Family  Sarvicas  i^  1978,    Physical  abuse  was 
ths  aost  pravalant  for»;  hoitavar*  institutional  sbust  also 
takss-  tha  fowi  of  saxual  and  swtional  waltraatasnt .  ss 
*fall  as  child  na^lact,    Ba  advisad  that  thasa  v«ra  only  ths 
easss  that  wsra  raportad  to  tha  Stats  *s  Child  Protactivs 

.  Sarvica  acsncy. 

Aftar  thass  arass'iiara  idantifisd,  ths  Institutional  Abuss  Pro- 
ject Diractor  bagan  a  statavida  affort  to  raaolva  scm  of  thasa 
iasuas.    SoM  aceosf>lish«wnts  that  wsra  mads  during  1978  wsrs: 
^*    A  rmviif  of  tha  stata  policiss  and  iMPocadugas  on  institu- 
tio— 1  abuss  "  Changas  in  tha  axisting  oorps  of  adninlstrs- 
tiva  ordsrs  hsva  baan  propoaad  by  ths  Pro jsct  Diractor  and 
^^jf^  currsntly  balag  rsTiawad  and  disev^Md  with  tha  Division 
of  Youth  sna  Pasdly  Sarvicas  Daputy  Dirsctor^  ths  Offica  of 
tha  CoMissioiiar  of  tha  Dapartvsnt  of  HuMn  Sarvicas  and  its 
subordiMts  Divisions »  othar  Statt  Dsp«rt»snts  Who  control  - 
diraotly  cr  throutf)  oontraot  •  child  caring  Ingtitutiona , 
tha  Division *s  own  Bitraau  of  Rasidsntisl  Sarvicss,  and  ths 
Division's  offics  of  Profrsa  Support  snd  Pblioy  DavalopMnt. 
2*    ^  davslopswit  of  suidslinss  with  apsclf ic  Stats  govarMsntal 
units  which  ovarsas  and  diract  ths  oparations  of  child  carina 
institutions  -  Thasa  fuidcllM  dsf ins  abitsa  and  n«gl«ot  as 
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«*  insur.  that  •v.ry  r«.ld«ntl.l  iMtitution  •wiplofm 
i.  aad*  aww.  of  th«  ttatutory  reporting  r«qulr«»tnt«  and 
th«  .p«cific  proctdur«t  to       follo-.d  In  reporting  child  . 
•bus.  .nd  n.gl«ct  wlsthln  th.lr  Iwtltutlonp  J    Th«  gUld.Mln.s 
hav.  b««n,d««lop«d  jointly  by  th«  DlvHon  of  Youth  .nd 
FMlly  S«rvi««  institutional  Abu««  Project  Director  and  .taff 
of  thi  N«w  Jarwy  Dapartmant  of  Corractlon..  the  N.v  Jersey  • 
45ivislon  of  Mental  Health  and  Hoapital.  mni  the  Mew  Jereey 
Dlviaion-of  Hental  Retardation. 

Holding  informal  iMetinga  vith  aeveral  public  and  t>rlv.te 
ai>aneiei  to  infoii«ltheTa  about  the  incidence  and  nature  of 
In.titutional  abu^*  «nd  neglect  and  the"  Dlvi.ion'i  role  in 
inveatigatlng  aueh  allegation.  -  At. the..  ...ting.,  ten^.tiv. 
coi«.it».nt.  to  »ork  together  on  this  problem  haVe  been  agreed . 

I- 

upcn«  % 
.    Conducting  tvo  training  work.hop.  for  Divi.ion  of  Youth  and 
FOTilv  Service  inv..tlg.torv  eaftework.rs  -  Specff ie  ie.u.s 
on  iwtltutiJhal  abu..  w.re  .ddre...d  md  di.cus..d  by  repfe- 
Mnt.tiv«s  of  the  different  State  Dlvi.ion./I>.p«rtir«nt.  -ho  • 
operet.  or  contract  with  child  cring  in.titution. .  Such 
i..u.B  rai».d  ware:  . 

..    th.-Jn..d  to  furthar  .ppha.iM  th.  r..pon.ibillty  to  r.port 

Inititutional  abus.; 
b.    th.  n«d  to  divi..  Mans  to  allow  ftor  children  In  Iwtltu- 

tl«ai»  to  report  abut.; 
e.    plawNwnt  «>rk.r»  Mint.lnlng  cont.ct  with 'Children  in  " 

Inatittttlon. ;  -  ^ 

d.    Mdic4l*  Mglttct  In  Inntitutionft; 

•  e    adtquatt  v..  optl^l  cum  In  ftm  of  nmgUct  -  dav«lop£ig 

'  ^       ^        ,  6  ' 
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rd«fiiitlon;  and        •  I  ^ 
f.    follow-up  on  eorr«ctiv«  aetioQ*  ^ 
5^    Providing  f chnical  a»«lif nco  to  fi€ld  offlcor^  conducting 
iny»ti|^#tiom  on  •  regular  basis. 

> 

^*    Tho  continusd  procoising  of  Investigations  thst  srsy  conductod 
by  the  Pivisioo  of  Youth  and  FsflAly  Strvicss  protsctivt  ssrvlce 
iforksra  -  Thii  includss  rsvitw^  ths  rsportsd  findings,  pre- 
paring tht  final  ^^sports  and  «aking  z^(^|iLMndationS'  for  corracf 
ivs  and  prsvsntiva  actions. 

V. 

^»    Hounting  a  nav  affort  to  aatabliih  contact  with  County-run 

*  i  '  •  , 

institutions  whara  the  Stata  has  vary  J.isiitad  influanca  ovar 

tha  oparation  of  such  facilitiaa. 

8.    Convaning  a  statawida  confayanea  on  institutional  abusa  -  Tha 

eonf Branca  vas  attandad  by  institutional  staff ,  child  advocates 

and  private. eitisani.    Tha  conf^nca  vaa  viavad  aa  a  critical 

coaipohant,  aa  a  baginming  tbvard  ineraasing  public  awaranass  of 

tha  prob^as* 

^-    Ganarating  a  substantial  incraaya  in  tha  reporting  of  institutional 
abusa  or  neglect  incidents  -  In  1978,  than  was  a  5U%  indraasa^  over 
1977  in  the  reporting  of  institutional  abuse  incident  to  the 
Division  of  Youth  and  Faaiily  Services  • 
10.    Conducting  a  series  of  training  sessions  in  child^caring  institu- 
tion on  tha  child  abuse  law  and  non-abuaiye  techniques  in  wanaging 
institutionalised  children 
IV*    Altboui^  the  Division  has  Mde  vhat  wa  feel  la  substantial  progress 

toitard  oenbating  the  problem  of  inatitutionel  abuse  in  Rev  Jersey,  we 

are  also  avare  that  such  aore  work  is  needed  in  order  to  cmtrol  it. 

leeeuse  of  ^is,  we  sought  and  reoaivad  a  three  year  grant  froai  the 
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Hatlonal  C.nt.r  on  Child  Abuat  md  Jtogl.ct.    By  r*e«ptlon  of  th. 
gr«nt.       f«.l  that  H.w  4«r««y  now  h«»  iU  pot.ntl.l  to  gw.tly  r«duc. 
th«  Mount  of  Inttltutlonal  abw*  that  occyxn  In  this  State.  This 
potantlal  U.s  In  tha  fact  that  tha  grant  offars  concrata  aolutlons  • 
to  tha  problam.    Thasa  aolutlona  ara  prayantlva  In  n#tura  and  If 
thalr  l»pla»antafioii  la  auccaaiful,  will  hava  baneflta  for  th*  Instl- 
tutionallsad  ehlldrln  of  Nav  Jaraay  and  for  any  othar  Stata  who  would 
Ilk*  to  follow  our  path. 

Tha  aaln  hlghlighta  of  tha  projact  and  tha  daacrlptlon  of  this  ^ 
,  ppavantlve  approach  ar*  as  follows: 

1.    An  analysis  of  tha  raports  racalv^d  In  197B  Indlcata  that 
child  car*  workars  are  oftan  not  awar*  of  propar  tachnlquas 
to  restrain  childran  In  a  aafa  manner;  ar«  unable  to  effect- 
ively handle  crisis  situations  within  institutions  in  a  aafe 
■anner;  and  wrk  under  considerable  stress  because  the 
children  they  care  for  often  require  constant  attention  and 
supervisi^ji'^iieet  their  "apeci4l"  needs •    In  addition, 
these  .employees  are  frequently  the  lowest  paid  personnel  in 
the  institutions.  t>ave  little  chance  for  upward  mobility,  and 
^    hence,  lack  Incentive  to  perforta  their  jobs  with  care  and 
^    efficiency.    There  is  a  need  to  further  investigate  why  abuse 
occurs  at  this  level  and  to  detenalne  what  A*««res  can  be 
talcert  to  prevent  it  from  occurring  or  recurring. 

The  Project  intends  to  fully  analyse  the  etiological  factors 
of  child  abuse  and  neglect  in  Institutions.    It  will  focus 
^n  why  abusa  appears  to  occur  at  the  child  careworker  level* 
It  will  analyze  the  cbnditions  under  which' these  workers  miat 
"      perfor*  and  their  needs  with  regard  to  providing  childron 
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with  car*  In  a  aaf*  Mzmar.    It  will  lavaatlgatt  tha 
rtlatioMhip  of  ibuia  jvith  tnatitutloial  ttkff  a^ltctlon 
ppocadurai  and  thalr  pollcias  ralattd  to  child  cara.    It  , 
will  raaaarch  currant  •i\d  paat  training  tachnlquas  that 

^hava  haaci  davalopad  for  daaling  with  inatitutional  abusa\  ^ 
Tha  Projaet  will  conduct  aurvaya  in  tha  inatltutions  to 
aaaaat  tha  naada  of  th*  child  cara  norkar.    Tha  information 

..    obtalnad  froai  tha  raaaacech  cmponant  will  anahla  Kav  Jara«y 
to  idantlfy  why  abuat  ocpura  la  l^a  Inatitiitiona  and  what 
Mtaauraa  can  ha  takan  to  atop  it*  ^ 
2,    Tha  Projaet  will  train  inatitutlonal  paraonnal  as  ^o  what 
eonatitutaa  ahuaa  and  naglact  in  Inatitutiona  and  tha 
raportlng  i4quiraMnta  baaad  upon  tha  Stata  guidalinai 
davalopad  with  tha  yarloua  Inatitutlenal  aganc^aa,  Tha 
training  will  alao  focua  on  tha  a^loy««nt  of  non-ahualva 
child  Mnagatmtt  tachniquaa.   Thia  Inatructim  will  ba 
faarad  toward  all  Xavala  of  paraonnal  In  tha  inatitution 

,    (child  oara  ataff,  profaaaiocial  traatMnt  ataff«  ate.)  and 
win  ba  d«altnad  in  auch  a  way  ^t  tha  individual  aganeiaa 
can  oontinua  tha  training  on  titair  own.    Thia  part  of  tha 
Projaet  will  not  only  inaura  that  )faw  Jaraay  pai^onnal 
involvad  in  tha  institutional  eara  of  ehildran  ara  awara  of 
tha  raporting  raquiraaanta  and  procadiira^  but  will  prorida 
an  Incraaaa  in  protactlcn  for  thaaa  childran  froA  thoaa  who 
would  abuaa  and  naglact  thaa. 
3*    tha  Projaet  will  davalop  moA  oooduet  training  on  how  to 

^•stfmn  axpart  abuaar  inwaatlgationa  in  childran* a  inatitutiona. 
It  will  fbeua  on  iniraatigatoty  taehniquaa  and  tha  broadaning 
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of  the  caseworker's  «war«n«*s  on  the  types  of  children  in 
the  different  institutions  and  the  operations  of  tn'»tltu- 
tlonal  life.  Such  training  will  enable  the  DivLsIon  of 
Youth  and  Family  Services'  caseworkers  to  Identify  poten- 
tially abusive  Institutions  be f ory  abusive  pattern*;  begin 
In  a  facility. 

At  the  end  _of_  the  first  grant  year,  the  Project  Hj. rector 
will  ba^in  concentrating  on  maintaining,  and  hulldlnp 
further private  and  public  Interest  and  awareness  of 
institutional  abuse  and  neglect  -  This  will  Involve  conduct 
ing  tn«eting5  and  workshops  with  interested  cltizenn  and  public 
officials  who  have  previously  expressed  concern  about  ahus^* 
and  nagUct  in  institutions,  as  well  as  new  ponli  of  intarested 
people.     This  process  will   involve  obtaining  firm  contmltments 
to  cooperate  in  effort*!  to  eliminate  abuse  and  neglect  within 
Naw  Jersay  Inat  Itut ions .     Once  commirnvents  are  secured,  a 
Task  Forca  will  then  be  for^d .     Proposed  rrwmbershlp  for  the 
Talk  Force  wi-1  include:  private  citizens  Kroups,  private 
citizens.  Maw  Jersey  D«partment  of  the  Public  Advocate;  The 
Public  Defender's  Office  of  the  Department  of  the  Public 
Advocate*  Count7  Prosecutors,  a  Daputy  Attorney  General;  and 
repr^aentat ivea  from  each  State  agency  that  operates  or  over- 
aeas  the  operations  of  child  caring  Institutions.  The 
faaalbillty  of  obtaining  State  leglslatora  will  be  consldarad. 

The  Taak  Force  will  addresa  and  review  laaues  around  inatitu- 
tlonal  abuse,     While  g«nerajl^liclet  and  procaduraa  will  ba  ^ 
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Force  will  b«  th«  davelopnitnt  of      correctivt  follow-up 
••thod  after  an  abuso  incident  has  baan  tubstantiatad .  The 
Project  Director  expects  that  »or«  than  one  method  wiii  be 
tatted  during  the  three  year  period,  with  the  most  effective 
and  reasonabie  one  being  recommended  for  general  iinpleiftenta- 
tion.     Three  alternative  models  to  be  dlacussed  will  be 
1)  internal  advocacy  programs  within  the  institutions »  2)  a 
State-administered  advocacy  program,  under  the  direction  of 
the  individual  supervisory  State  Divisions  or  Departments » 
and  3)  a  Citizen  Advocacy  program.    The  employment  of  the 
Task  Force  as  an  advocacy  model  will  also  be  explored.  ' 

le  Project  Director  will  complete  the  agency-specif ic  guide- 
lines on  <he  reporting  of  abuse  and  neglect  for  those  child 
placing  provider  agencies  for  which  guidelines  have  not  been 
complated  undar  the  1977^76  grant  -  In  addition,  it  has  be- 
come known  to  the  Division  of  Youth  and  Family  Services  that 
many  county  institutions  do  not  have  written  internal  proce- 
dures foi^  handling  child  abuse  or  other  unusual  incidents 
which  «ay  pose  a  threat  to  the  welfare  of  one  or  more  children. 
The  lack  of  such  procedures  prevents  imediate  corrective 
action  to  insure  the  safety  of  the  children  residing  in  these 
institutions.     It  also  hinders  tha  performance  of  a  smoothly 
functioning  daily  routine.    The  Project  Director  will  work  with 
various  county  raprasentativas  to  develop  these  initial  policies 
and  proceduras  for  the  institutions. 

In  addition  to  the  adbova  highlights,  the  Institutional  Abuse 
Prelect  will  ba  available  for  consultation  on  institutional 
abuse  matt era  to  all  State  agancias  as  well  as  other  national 

organisations.     It  %rill  ooQstantly  review  State  procaduraa 
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and  explore  the  possibility  for  legislation  on  institutional 
abuse  issues.    More  Important,  this  Institutional  Abuse 
Project  will  alRnify  that  Mew  Jersey  1»  not  Rolng  to  forget 
about  its  children  who  are  residing  in  residential  institu- 
tions. 

Behind  the  seiecfion  of  these  highlights  are  three  major  issues 
which  this  demonstration  project  feels  Is  the  core  at  keepinj^ 
child  abuse  and  neglect  In  residential  institutions  at  a  minlmuTn. 
Firsts  you  will  note  that  through  the  formation  of  a  Task  Force » 
.  we  are  Interested  in  establishing  a  formal  advocacy  and  B>onltor- 
Ing  system  for  our  children's  institutions.     Such  a  system  pro- 
poses to  be  semi 'independent  of  the  institution  itself.  The 
question  arises  of  why  a  system  is  needed  mince  these  facilities 
were  established  originally  and  continue  to  operate  out  of  the 
conoem  for  our  children.    There  is  no  doubt  that  the  majority 
do  this;  however,  ther^  is  also  the  fact*  that  much  too  ofterj 
Institutional  einployees  and  officials,  although  competent  and  con- 
cerned»  become  IwRune  to  their  own  system's  Inadequacies.  A 
deficiency  in  their  organization  is  often  overlooked  or  treated 
as  an  unrepairable  reality.     It  1»  understandable  that  no  human 
delivery  system  can  be  totally  free  of  '^abuaes**  but  in  light  of  the 
fact  that  aome  of  the  »ost  vulnerable  children  in  the  world  are 
being  abused,  we  cannot  treat  the  Inadequacies  of  the 'institutional 
aystem  lightly*    Like  the  many  other  ayatetsa  in  our  society  which 
•wploy  a  "watjch  dog**  mechanism,  children's  institutions  also  need 
to  be  watchad  by  a  third  eye. 

The  second  major  iaaue  Inirolves  the  developwent  of  procedures 
that  will  inaure^that  all  abuaa  inside  the  instltutiona  are  reported 
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to  the  State's  Protective  S«rvic«  agency.    This  area  should  be  of 
grave  concern  to  all  of  us»  since  it  reminds  us  of  the  fact  that 
only  the  people  inside  thise  facilities  are  aware  of  what  occurs 
on  a  day  to  day  basis.    While  the  number  of  reported  abuse  inci- 
dents in  New  Jersey  has  substantially  increased  over  the  past 
year,  the  Proiect  is  greatly  concerned  about  the  abusive  incidents 
which  are  not  reported.     Too  many  of  us  here  today  are  unaware  of 
this  statistic. 

It  is  for  this  reason  that  it  is  imperative  that  we  do  not 
allow  our  institutions  to  become  socially  and  physically  Isolated 
from  our  communities.     They »   in  fact,  should  become  an  integral 
'paXt  of  a  community  by  sharing  and  utilizing  resources  of  the  com- 
munity and  letting  the  community  know  what  occurs  within  their 
walls.     The  American  lociety,  the  professions  of  psychiatry  and 
psycho io^  and  others,  have  made  progress  toward  this  goal  and  in 
de-Isoiating  our  institutions.    This  progress,  slow  as  It  m^y  , 
has  lead  us  to  the  current  iftovement  of  deinstitutionalization,  a 
movement  I  am  proud  to  say  that  the  State  of*  New  Jersey  has  made  a 
commitment  toward.     The  correct  implementation  of  a  deinstitution- 
alization plan  will  undoubtedly  eliminate  many  of  the  abusive 
practices  which  these  children  are  subjected  to  because  it  will 
let  us  )cnow,  as  private  citizens,  how  the  children  are  being  treated. 

You  will  also  note  that  the  Project  has  an  emphasis  geared 
toward  the  child  care  staff  of  institutions.     T *m  sure  during  the 
course  of  the  day's  testimony »  Many  speakers  will  discuss  the 
difficult  role  these  workers  oust  fulfill.     I  want  to  just  mention 
that  a  aalor  goal  of  this  Proiect  is  to  begin  an  effort  in  New 

Jersey  to  recogriis*  the  importance  of  this  position  within  the 
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institutional  system.    For  too  long,  this  position  has  meant  very 
little  in  New  Jersey  (and  in  many  other  St4|tes).     It  is  our  hope 
that  all  child  car*  workers  will  toon  becorne  professionally  recog- 
nised and  that  efforts  are  made  to  reduce  the  type  of  pressure 
they  are  forced  to  work  under. 
Concluding  Ramarks 

We  are  fortunate  in  Hew  Jersey  to  be  given  the  stimulus  by  the 
Department  of  Health,  Education  and  Welfare  to  correct  the  problem 
of  institutional  child  abuse.     It  is  hoped  that  in  the  future,  the 
Department  of  Health,  Education  and  Welfare,  throuj?b  the  National 
Center  on  Child  Abuse  and  Neglect,  makes  similar  pro^ecA  available 
for  other  States  so  they,  too,  can  investigate  the  problem  and 
share  their  findings  to  all  interested  organizations.  Obviously, 
much  wore  information  is  neaded  on  the  subject.     It  is  also  hoped 
that  the  federal  government  recognizes  the  need  to  aasiat  States 
in  other  areas  directly  related  to  the  care  of  institutionalized 
children.  '  Such  areas  include  providing  incentives  to  deinstitution- 
alize our  institutional  populations  and  providing  incentives  to 
establish  better  overall  child  mental  health  systems,  which  have 
been  neglected  for  too  long  within  the  wantal  health  field. 
Similar  neglect  has  also  baen  witnessed  in  our  Juvenile  Justice 
system.    The  currant  attitude  toward  juvenile  delinquency  cownwnly 
foftters  abuse  on  all  levels.    States  should  also  b«  ancouraged  to 
establish  extensive  and  specialized  training  centers  for  personnel 
of  children's  faellitlas;  this  training*  which  has  been  continuously 
ignored  In  the  p«st.  should  focua  on  all  levels  of  the .Institutional 
staff.  , 


39, 


Th«r«  will,  of  courm«,  b«  oth«r.ia6U«s  which  will  ariae  in 
th«  futur«  and  that  win  naad  f\irthar  invaitigation  as  StatM 
b^gin  to  obiftctivcly  look  into  the  oparattons  of  thetr  children' 
facilities.    The  national  effort  to  correct  the  problem  Is  just 
beginning.    We,  In  Mew  Jersey,  only  hope  that  this  effort  never 
ceases  and  urge  that  this  sub-committee  do  everything  within  its 
power  to  insure  that  the  effort  is  carried  on  in  the  years  to 
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Mr.  Aber.  I  will  v(M  V  hv'wf.  I  would  like  to  do  two  thinjrs.  I  would 
lik(*  tho  oppoitunity  jo  roviow  tho.  t(\stirnony  and  (*ornrnents  of  S(»iuitor 
Ra(»knuni  from  Nrussachnsotts  In^nuist^  T  think  thnt  s<)nu»^)f  tlio  isstn*^ 
wliirh  he  rnisod  nrul  souu^  of  our*  t^si)onsos  (»ould  ^hv(\  t  roinrndous  li^rlj^ 
for  tho  sulK'ornnuttoo  on  tho  U(lvora(\v  otTort  withiri  tho  contoxt.  of  State 
{Xovornrm^nt  for  kids  in  institutions. 

Tn  tnv  opiinori  Senator  Backrnan  s  t<»stiniony  and  the  hejwin^  he 
hold  in  Slassiuduisotts  in  Xovt^niher.  should  ho  revie\v(»d  wvy  closely  hy 
tho  sulKn)rnmitte(^  hocauso  they  doounu^nt  the  niornss  of  politi<-al  and 
hureaucrat ir  n'oss  purposes  and  cross  iritor(\sts  thnt  oj)er'«t(*  in  this  Mr<»n. 

It  also  shows,  I  think,  the  very  important  rol(-  of  lejn^islat  i ve  over 
sijjlit  in  this  area.  ar\d  I  think  you  would  welcouu^  sorn(»  of  our  more 
detaihMl  response.to  some  of*th(*so  issues. 

Ms.  Maum  in-k/,.  We  would  l>o  glad  to  havo  thos<^  in  the  n^r.ord. 
Mr.  AuKK.  The  second  thinfj  I  want  to  do  is  also  res{)ond  in  writinjr 
to  any  (luesticms  you  have  alniut  pur  wr-itt(»n  testimony  which  I  am 
poinff  to  complet(dy  skip.  I  wouhl  ask  you  to  look  at  that  closely,  too, 
because  that  j^fK^s  into  details  of  our*  gr-ant  proposal  and  for-  the  same 
reasons  I  will  not  c^o  into  all  of  fhat. 

But,  iristead.  I  want  to  ruak(^  four*  ver-y  geru»ral  r-(yomm(WHiat  mrjs 
hased  on  the  cfnnments  today. 

First,  I  think  that  thrV>u^di  variou*^  mf't-;harnsms  the  Fed(*ral  Gov 
ernment  could  ask  and  perhaps  roMnin^  Stat%  govcrnmc^nts  to  comc^  up 
with  concrete  State  acfiori  phms  to  prevent  instit  utiomil  abuse  of 
children  and  f)rot(^rt  ehiklron  in  iust  itiitions. 

Tart  of  the  problem  of  institutional  child  al)use  is  that  within  th(^ 
hijrhest  levels  fli  Stato  government,  '^h^re  is  nobody  whr)  feels  tliey  ar(^ 
singularly  res{K)asible  for  this  ^)ijob(om.  InstitutiomH  cfnhlrc^ri  wf)idd 
great  ly  benefit  fn'>m  some  dire(^tio«lind  ericouragement  on  the  F(^d(Tal 
.-Oovernment's  l)art,  not  nee(^ssarily  with  ov(M-ly  burdensome  re^nda- 
rinns,  but  souk^  recpiiremcuits  for  state  governments  to  a{)point  some- 
body to  d(^v(dop  this  plari  arul  some  revi(^w  [)ossibilities. 

vSe(*ond.  one  of  tlie  things  tHrtt  charact<MM*/es  institutionalized  chil- 
dren frorri  ehihlren  in  hom(^s  is  th(\v  do  rvM  have  h  {)en^on  advocate. 

.Manv  of  tlie  reasons  thnt  children  ar-e  institut  iormlizc^d  is  that  tliey 
(in  ru)t*hav(^  a  par*ont  who  is  willijig,  availal)le  or  evcMi  exists  to  play 
tliat  i^le  for  them.  ^ 

I  am  not  [)roposing  anything  that  would  W(^akeTi  tlie  role  of  the  nat- 
ural parent,  for  every  ohihl  in  an  institution  wlio  has  a  rmtural  i)arent 
who  IS  able  to  provide  tlinse  kinds  of  things  for  tlie-  child.  That  role 
sbouhl  Iw^  Rtrengthenc^d  through  increased  visitatiori  practicei^,  through 
resources  to  help  children  go  home  orj  weekeruls,  to  prvverd  the  long 
to,mi  isolation  of  tliecbildren  from  the  homo. 

f>erytlung  should  l>o  done  to  strongtlum  tlu^  [xu-sonal  advo<^,acy  of 
natural  parents.  There  is  a  line  that  is  pass(^d,  thougli  -  where  some 
children  very  simply  do  not  have  pQr^onal  guardians.  As  a  society, 
we  hate  to  ftu^e  ufi  to  that,  but  its  true. 

\V(^  cannot  api:>oint  the  Department  of  Public  Welfare  or  similar 
anonynjous  agencies  to  be  tlu^  [)r-ot(;ctor  of  a  <-hild  and  ex[)(^ct  that 
anything  will  ha[)perK 

T}ios(^  childn^n  do  not  have  guar(liaTis  in  ariy  vague  s(uise  of  th(^  term. 
IthirdvtJuit  is  sonu^tlnng  that  the  Federal  (Jovernm(wit  cf)nl(i  look  into 
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\-<M*v  cloarly  and  p<M-haps  [)r-r)[)o.sr  Irnrislat  ion  -^inular*  tn  th(»  pan^nt 
-^UTT-djLsatr  n'(|unvni(Mif<k  of  iMihlic  Law  IM  \  I'd. 

The  third  thinfr  I  want  to  supp()rt  is  Jrrr-y  Millcr-'s  analysis;  of  a  lot 
of  tht'  [)rol)lt'nis  of  in^l  itut  ioiial  alnist*  (»f  fduldrrn  \\\  :\  -^vw-w  pr-oh- 
It'ins  »d*  thf*  l  adifal  riioriopnly  In*  t  h<-  Statr  t^n\  (M'n iiuMit .s  in  pmvuln^^ 
in-^t  itiit  KMial  r(»sH|i»n(  u\\  mtvicps  for  childfcn. 

( 'hddn-M  r(Mjin  nii^  irsidrnt  la  I  <-a  n»  and  t  luMf  t^^n  ^nt  -  ha m-  vn  t  ual  ly 
n(Mdu>icr  in  wIhm'p  t  hrch  i  Idi'i'n  a  w  ^oui^  I  o  \)r  |)lar(»d. 

I  n  «»\tM'yt  h  in^  from  t('lrpl)()n('S  tf »  od .  wv  ha  \  r  d  isrovrr-i-d  that  rad  ical 
rnonopolir.s  a T<»  Tuit  (ht'hcst  wavto  prorcc  t  consinnci*  i{4t<-t*(  -t^.  So,  some 
way  of  hnddiiijij  njrcid  i  \fs  In  (Mcatc  fh(»i<(-  fnt  the  rhddim  and  the 
parcrits,  i-ather*  thari  I^Mn^  a  duplication  n{  \  n  cs  w  hn  li  -^om*-  hiifl^t't 
rutti-rs  call  It,  IS.  mdrcd,  arf  enhanrmawn  of  thr  ahdifti'S  lo  avoid 
alMi-'i\  (\  sit  uat  ions. 

Pr(j^T*arns  should  Ih'  al)h'  to  conip^'tc*  with  each  otlu-r.  to  provide* 
quality  -(M  VMM  v  for  rlnldr-<'n.  Tlu'  t litF(M-<'nc<'  h(»twrpn  Yah'  ('niv<M-sity 
and  Kau(Mair(*  A<')id<Mny  is  strikiri^.  If  y<Mifj:ct  into  Yah-  ( 'rn viM-^ily, 
yoii  wdl  ^('t  into  Swai't  hinoi<-  and  the  l"rnv(M-<itv  of  \'<M'rn()nl  and 
s(»  you  cnw  rhooM'  which  pT'orrrarn  Ix'Sl  na-els  vour  nerds.  Hut  Kau 
Chiiro  Aradi^rriy  is  pr-f)bahly  tlie  ordv  ^arne  in  t.own  for*  tho.  kids  who 
have  t/>  j^o  there. 

I'erhaps  some  kind  of  voucher-  system,  which  fjjis  Ikm-u  discus^sod 
nianv  times  ui  many  wav^,  i<  ^omethin^  attain  that  the  Siihcomrrnt ten 
cnii  hi  look  at  ver  y  ser  ioii.-.Iy. 

My  h<»t  is  that  any  analysis  of  a  voueher* -^y  tem  would  irj  the  Umfj^ 
run  a      sh(»w  it  t  o  h(»  a  eost  sa  \'i n^  de\' u-tv 

The  final  thin;/  that  I  would  like  to  rai-e  that  w(»  have  r'ealiy 
talked  less  than  I  wouhl  like  alK)ul  the  vvh<»h>  array  r»f  p!vv<»ntive 
polnuesand  pr'ofi^rarns  t hat  .State  ^overairnents  can  em[>lov  iri  address- 
ing t  la*  issue  of  inst  it  ut  ional  ahu^e. 

I  would  like  to  (dahor-ate  on  them  on  a  later  dale.  l>ut  everylK)dy 
wants  to  (TO  now.  I  wdl  merit  ion  only  t  wo  sirn[>le  policies  and  [^ro^rarns 
and  l)e  don(\  with  it.  r-i^ht  now.  ' 

In  MassachusettSs  [)rol)ahly  t la*'  ^n-ealest  move  towar<l  the  mstifu- 
tionali/.ation  of  etuldren  comivs  frorri  the  child  ahn.se  r-eport  in^^  laws. 

In  the  iu^l  Vi^arx,  child  ahus^*  r'e[)orts  have  ^one  fr-oni  -J.OOO  a  year 
in  1974  to  an  estimated  25,000  a  year  for  1979.  Those  are.  ehildren  who 
we  often  plac(»d  outside  of  thiur  home  and  so  are  the  newest  souiees  of 
an  institutional  [H»[)nlation  in  the  Stat.e. 

Tliis  is  (jcrurriiitr  at  (he  ^anie  \  in\r  a-  we  ai'e  tr-yin^:  a  massive  de 
inst  it  ut  iomilix.at  i<»n  pr-<^^ram  in  <nir'  mental  hospitaU  >md  -^tate  schools 
and  uv\y  special  edueation  |)oIieies  whieh  try  to  [)r-()yide  ser-vic(»s  for 
hundi('a[»ped  kids  at  the  h)cal  level  ami  thus  [)r-evrMif  resirlent ial  place 
ment. 

We  have  ^ot  tostar't  lookin^r  at  the  I'elat  lonship  between  af^irr-essive 
policies  tO)hel[>  pof>[)l<-  in  one  way  and  their*  second  and  third  term 
effect,  which  ar-e  (dear  ly  predirtahle,  which  may  <-onf!ict  with  ,  the 
policies  in  other  ways. 

We  are  r-i^ht  now  ci-eatin^^  a  new  institutional  pr»pulatiori  hy  tr^yifi^ 
t/)  prot(M-t.  chihir-e.n  in  homes.  I  do  r\ot  [air-jK^rt.  to  know  a  solution  f()r- 
that.  I  only  know  it  is  a  terrible  (id(»rnnui  and  a.  tr*<unendons  sr)ur-r'(»  of 
new  rccruit.s  for  our-  inst  it.ut  i()ns. 
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A  S(H-on(l  iHyWr.y  that  most  Statr,^  havr  not  (Muu^toxi  is  a  rigorous  way 
of  examining;  wh(»t.hoi-  rvlat.ivos  and  family  mt^mlnM-s  c^an  pr-nvido.  tlir. 
kind  of  care  that  now  roly  <>n  ( iovn-nmont  to  pi-ovido  for  idiiUirv.n 
in  (^rises  or  (^hildnm  who  m^vii  protrr.t  ion.  ^ 

There  is  litigation  on  tliis  issnr  in  MiussarhnsetUs,  Lytu^h  against 
Dukakis.  It  is  (ho  major  <uis<-  tliat  t^xploros  tht^  (^onst-itu(  ional  issiu^s 
around  i.hat  {K>hcy  option  and  may  i^nd  up  docMding  t hat.  cliHdr-tMi-havi* 
the  constitutional  right  t.o  \h\  phirt^l  with  a  nvhitivt^  or  ot-hrr  family 
nnomlK^r  U\fon*  tlu>i  Statu  phu-rs  t ht^ni -^-itli  a^  fost^^r  family. 

In  terms  of  program  options,  tlu"5  wholo  rangt^  of  pi-t>grams  liko.  pro- 
tw-tivo  day  (^ai^*  s<*.rvi<-<vs  or  d(»V(do[)m(^nta  I  day  nin-  s<*rvict\s,  and  ^^spit4^ 
can^  and  tJiingsthat  havo  h<-(Mi  do<-um<».nt4Mi  jus  havint^  fanuIi<'«takec4iiT- 
of  tlio^ir  (diildrrn  wit-hout  rr(iuiring  out  of  hoint*  pla(^<Mn<-nt  w<^  havt^ 
nottalko4  tliat  rmu^h  ahout  t hos^M^it ht^r. 

I  would  likt*.  t^)  s»»<*  mon»  oxpUuut  um  by  t  h(*  suh(u>mmit.t<>^.  of  t.lios<\ 
ah<»rnativ(\s  as  strategics  to  (•oml)at  uist itutioiial  child,  al:)us(*..  Thank 
you. 

Ms.  M/vrrriNKz.  Thank  you.  Thank  each  of  you  also  f<M-  your  t*\st.i- 

Wo  <io  have  somo  (jucstions  that  wp  will  fn*  suhriutting  in  writing  to 
each  of  you.  St^tuttor  Cranston  has  indicated  tfutt  \u\  (hn-s  intx^nd  t^) 
c/)ntinue  fuithor  t.ht*  liraringson  tluvso  issu(\s,  and  will  l)e.s<dw>duling 
dates  for  those. 

(The  prepared  staU^mentB  of  Mr.  Abner  and  Senator  Bayh  follow  :] 
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Kip.    KA>}<       Mr.   t)i.ti  t;ii,in,    I   wint    t"  t^iuik   v-ii  f.w    n„-  .  i  »  sin  i  t  /   t.,  r--, 'it/  ir 

t},,  .  ,  r  ,  ..r.  .  f- I  M  il..,..-  Ill  .  I  r  .  If  I  -ii-.  .  f  'mf  .i-r*  n»1  i .  ^tr  ,  '  u  r -uu  i ,  f-.f 
yt^ur     'i.tiri,'iii  wi.rk    jn   tU*-   «t.tirf    if.l   ..f     J-      I    m-l      riuifi    N  v  ■  I  ■    -i-h  ii!   "^'M  Mm- 

1   »,  ,vf  Kf-n  [M  r  V  I  1  rv'/-  I   t . ,  w  .  i  k   witfi  y- .1 1  ■  .ii  'n.ifiv     'if-M-'f.  "f  'iiii?iLil  ftn, 
liiit    imV<T.    f    itn    .iir^',   "II  .irif   Mi  it    i-itufr    imi^.Mn.f     .r     .{    jjfit.r    ;-*r   -  .r-  1 1  ■.■1:1 

t  It  in   »"1  1/  '       'i'  I'  '  '  . 

Vfv'    )  [If  rr  .t    III  iM'  ,    ,f    '  I.I  M    it-i."    ii»       ti    M.i'  ■  .1/  .    M,    r  ,  t  ..t  Ml  Wi  rh 

n,y   .V.  .fk     I  .   .  ^,.1  I  r-Miti  ..1    tK-     '  iv  r  1 1  !  ■  ■     i- "  1  mm  |.  J-  "  i-  /     -  J  -   '  ■' I  '  '  ^m'  I'l-li-inV 

.  ..,  Ml  !  «  .      .      :hiri-.K:  »'M.,rr    i-      f.Mr:uiti     >t    tl.,r     , .  ih  nt'-r-    I    ^1  '  iiiMv 

if.p.il  li-^l    It   '111-   •  f  If  ■  "tif   '.t   r  Liny  -.t  n.it  1  .ri*  .   m  N  •  iM      il  1      1  ■  h  1  I  rl  1  ■■  ri , 

...i.M    ..t   -.hun  v.-  I      I'.Ml  I  t  /  ' -f    iriM    .-kliI    i.  f  .    in. I    .■  .111  ■  - .  f  \v[i.  .m  ^1  r  ■  ■  1  n -t  ,/.il?/'if 
h.iviii»^    l-'iw-    uw'^rtij'.  irniM'    til. Ill   fuiiiv.   tiii.ira   ',r   "1  n  ^  ■  r  r  i     1. 1  .•"  ,  ■.^'^.l^■■v•M    ?ti»f  m.i/ 
mi'.ffi  .     An  -I..;..!.  I..r..it.l.-  nimJ-.-r   -.f  "i  1  r    t '■»m..ivm- r^.   .irr    l-.-kid   ii{i  ■.inijily  t."i.iir..'   thn  r 
p.,,,.Mt.     ..II  lu.t         ^1  II   ix.t     -If   f.r    II. -m    m-l   '  ^-  ■ 
K,.  t  t  I  -  r     .  .1  pt  ,.  .n   r  |.  in  .1    r  iv  ■  n  1  1      -  ■  •  f  r  ■  •<  t  1  -  .t  1  1 1    f      1  1  1  ^  V  . 

Ih„  ...^  ri.r    I  I  .t'  -ir  .  ,    I   ^  1         -t. m.  '  -    ■         t.  .,.  1  I      -I    1  r.  «  f. r 

.T  ...fi    .f     f.i  II    tl-i  ..•    II.    I  n  .f  I  r      i  .1.  .   r|,  I  f.  1  p    ■»  1 ')  .    1  ■        ■  I  1  r  i  ■  ■» 

-I.  I   I.  Mr,  O.MMv.r..    i'i.l        ..rlwr   ..I     .ur     . .  I  1 .  .  .y ,.-    »  i.-    -  [-.'....,...1 

[^,,..  v.ill    w'.'il  I   ^'1  V      tui.liiijf   f..   Uw    A?  let  111/  (^rM- r  I  I    »"    I  M  It  I  I  f  »•  '.r  if-t-ivtif 
,„  ...  t  i..t.  .    .n  ^-1.  il  f   ->(    in  .1  I  r  Mt  i-.J.  il  I  ■■■■I    [-1    ■  '»■'.    I  n      I  ..  ■.  '.t    wi  I.   .|.i  ■  i-l    »'  (-i  ■  /-I 
,|,,nn{   u.,..t  I  l.»  i..f..il  n.-  t.  1  I  I    .|--.  M.-.   M.  ,t    M.c      .n-lifi-.n-.  hi-l.r.p. 

J.lvnj.  ..f     I    ...It  l,r.       xr'vM-'t  ■  'M    (I  .p.r  M.t        tl.  It    t|,.  /-.'i-^    ■   1  -  r .  ■  — r  • "  V  I  ■  h 
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;Vr-  I .  »  ,  t  .} , .       , , . .:  !,v  "ill-.  1 '  »; I  :  I r  .  H.  . 

.  H  ,    -n.--  r  ,1  iy    ..  •  ,r  Ir-  1  ,     '  '  .  -      •  mi  ■    ,f.-       f      ..  .t.-l.  il 

',..!,'...     ....I    1  1        ,-,.1       .If.     '  .    t   il     '  I,   I  1 

.            ♦    .  . .     f    r    » !  '  I    .fi  ,    I      I  .  r,)..  I  .  .1   t».  ,r  ,. 


.t  i:  !>• 


I  ...  1 1  - 1  I  .  V .    •  .    t  ■ 


■  I 


»i  I  .    r  .  I  If. 


i  .  II ' . 


}    f     -.1.       -   •     .If       .f      fl..  -,t  r.        ll   ,      .     I  I  I     'l  I  ,.M      .-.!.»      I^'         .   .-.l  I 

•  )    ,     ■  w  , :  f  '  -     r  .      I  n   •         1  .i>-'i'..  r  I.       ,  .       I         I  ►  '    v' ,      '  I  ;  •,.  V    '  >••■ 

t  ,    .       I      .  .  I    .     '  '  .     if  -  r  !  I  r  V     '   -      >■,<,"     >  II    i    >  ,  -  ■  -   r  -r   '        . .   •  ;  V     .  I  ■    I       '  •  :■  »  :.M  I     r  n 

!          ,     ;        J     ,                  ,       ..             ,  .1           I        .  1.    .»    I   f             .             ■    .  •    I.-         .f      .             .       ♦      .                •       h       .  r    :          '  .            -.1               ■    r  1  I  il  . 

...  i.    I..  .  ...      .1.           1.  ^ 

n,.-             .      ,|    !  )  t  .  ,  .1 1  ,,.ri  I  r-   i.'l.r    1,,     .  M'  -  r     .!■  :  ■  '.    '  ri    I      r  i i  - 1;-  n  i  i '* 

,..(..,        .-f  !■  .  ,    I   f.   I'»  il  ...ir  t    t'.  ii.'l  f ',»■     t  ,t. I.I  1»-      ,    r.       r  .1..;,  iMi  th  '.f  I  u  i  il  1/ 

tin  I  !■  .lif'U  !'  t  il  I  I  I  r  /  ,    in  I  mI  I        •>■   I  '  I  '.k,  .  ,    N   I  r   i.  t  ■  ■  I  >r.  ■ ,     I'  1   i  J  I   •    •»  i>  f  I  II  ^     -I    .>  -^.i.i  1 
1(  ■  r      t  -  I  I  •       »  .    I  I 


.f   ...  1,1   K  t  .,r  .'\ 


JmI  1' -w  I  tii'  Wyitt     iri'l  '.tfi»r   *  i  i  i»  wl.nh   fli*-   II*  {wn  t4iM  rit    |i.irti<  .i  nuri^.rr 

,,f     t  I',.',    1-1.  .|.t.  J     ►  i(:if  ■■  .  [.r  ■  VI  I  ifk!    I    r  I  *      .f.ri.-.»    f-.r       'ir.i  I  1  /   ill    .  i.  *  \f\^ 

r  ir-M.it  K^l  i-  r    .n-.  .    rrirl    i    .»r>-.  -.f    f.-l'-il     '-.iTf   .   i         fiirH..T    -  ■  J t     .  t  i  :i  m*1  ;i 
f( -Il .  t  I  Hit  I 'Ur.il    rij)?    rn  Mityi   t  r  *  ■.  I  f  iif  I  it  ,      lli'-   I  v  {u  i  ni* -nt   t,f  llf-rlth,   I'hr  itioti  in<l 
Wi-lfim    f'.ll-.s--l    .iitt   Uy    i.l..[.t  iii;^  in.iiiy  "(    'hr    .Mri'litl.    Iir.'   ■  t,.  m.  i .  1 1 .  ,1  mW^itt 

.l^  I  «.nili  t  ir.ir.   f<n       i  f  » '  i  {m  J  i  •>!>  in   f'l*  iilly   f'iri.l<i|  |if  t  ij'.  r  ims  'i!  ■  if   I'.t   t  !•   i.tilly 

h.WMl  i«  ,ip{i*v! ,      f'l'l^f*    ff^lirr^^^  who  i  ti  i  t  i -r  1  1  y,  ■  >  r  ■  !•■  M*  I   \\\r   I  V  p.  n  t  rrvtU    fn  i(»(i';ir 
irtit.        •  Mt  I  If   wi  ^^/-l  ^  ^  luHHftM  i  •  Mtilly   t(ii}ir'  ..r-d   r.i  i-.ininn'i  ,'nv  r  nni'iit    1  iwy*r*.  fnr 
h-»vii»j^  "jij- r  f«  I  r  ji«il      <ii'i|>l  I }  y    .''rvn**   f'lt    wlu'li   t  h  i '"mi    i  ■.   i  JnW  *il  ir-ful,'* 
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•..1.   «.M  lUr      MMf   N.M  'f.n    rhn    -  IVjurinv-.t    l-^'l   '--^  '         '\"-^^-^'  ' 

,..rf...,.ty  tM    ..e-  r..  .■Mf...w.  (..,,sr,f.r  M  1    ....M-vlml   n  .-ht  ...{}.... p.  r.l   vit.-,. 

-h..    -  I...U.M    1.'.  i.i'M.    I  -li.rM.t   t   .rivvn-„,i    I.  -.-I 

1     1  ■  ■  I    .  •  If'-  i  I  UK   '  < '    H** . 

|..!.  ,,1  r!....,  .r   f.i    I  .l«^^     li..   "t    liMKif'^'*  ■  ^ "" P " 'I "  •■"'^ 

M,..    .;,!  4  -V    '>  iurm^Mil  i  u-vi   -Ml  t  ..M'...h.,lf  -.f   D..'   1 1 1  . .  .  n  ,r  .  m,  ..i  I  i  /  ■  M 

t   .)l.-v;.rii.  wi.lr  .lri.r.v.iH..i.--  "t   -  .  .n  . .  i  n.t  .«  mm  1    -.n-l   {.-.Irr-il    r  n^h  t 

,,,,1   .....n.  .    ■     ■        1/  l-.r.tr.l  ..nr.   .-,,1/    -n   .t--   |.|.-  J   ' vm  ■     ■ -u".  H.^'int 

..,.j,r,.,n.."       I.-.. IV,  'ho   iMt.w.t  '.f    thi  .   I.-^M  .1  .t.--ii  1.'"'^   to  pi'. VI  Im   rK-    J.  ti  r 

.,,  t   t  .   i.-  li.-  .     ■         r         -n.i-n,-.!  »..fir    r*..  linn  1 


U  |vi  r  »  i  lit       fti    ■'         "r.  ^' 


,1,,     .  if..         r  ».  ■t..|..n',  '.f    ■■'i.li  '  I'  M  .  , 


,  ..i.  h  - 


HI  h.  ir-1        '  hi  I  It'  ll 


T  I    I.  .        I  h 

I  1  jihr   ru  1  I  f«-  1 1  I'l  f  * 

Mr.  O.iiriTLHi.   in   f         .ItlM    -ilt    .1  i/ .  '.t  I..iiii.>-.   in  i 
l...r.«       .N-n.    .r  .r.  ..l.iv'.   l.^.w.   .  ..v. .      r  .i  m  1  /    .t- ,  i  i  i -.1 .  pi     ' -i  •'/'•. 

i^j.t    )  i.  k.-l  -    iii'l    ...n/^  Ki-iii^'.  ^  1  I  A  .1-  r..r 


wi-.V«i»  I  v'Mi  yiM  .   1^       r  I  Ml''  in  .tins 
I  ,r.m  Wi  1  l.wi.i.^.l   -.wlU-   rl.f*   l-.I  Imwiiii'.  -.Mt'-Mi-nr 


'Hi.-   /'iijiiv-.  r    I'-  •  •^'i  'J  »i- 


nmiMK  r.,  Wi  l|..w».i...k   .*irh-i    h-.ni.M     ...J-w  t,.    .w  ,  1  1  - -w       I . 

viv   i»«!iiii''I    il"»'ir  .  1.1  lli-ri  who  v.fi"  pl.p-'l  « ri 
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»].iy  .ificl  tK)  !i  iinnu'    III  Ji.)w   >'»  f   lit"    fiif   r '|.  iv..  •  1  VI'  .  . 

W»»  h.-it.l    lUi-ir     inj    fi'iin     »ii|  ii.'ii  wfit.  ■    iitl.l  :u,t    i  n  n  tri.*- :      ;i,      l.iv   ..f    !  .  v-» 
tfii,h-i  !»♦••. s  iir  .  iMiiv'..     W»'  hrai'!    lUmr  .  h  i  I  h  ..|i  \>fti.t ,  fi.i  I  M,,  v  »..♦■,,  j-,...f,  •}.♦■     ;|'tf  m  i  t  y , 

■•"i  Ml  iV»-  I  -  -1       .  •■  r  'il     m.l   1  I  I  :  .f    I  1  .-.   .  Ki)t  ,    ,     .  f  .-  ,.|  ^  ti  !.  :'ii,.^l    N.    I    I  .  (r 

''"f^"  ^'  '                I'- 1        .  .f-  i!  !  ,r,..,,     '.y  i. !.  r,i.-.!  ■   |.,.   it  .  -1.    .  t..  M.  u-,. ,, ..  ■  1, 

•"•I"  '■■"-,'•>'-  .'v;    I  ■<!  ■  f..-  '  I-  I     ■  „ .  „,  !  I  ,          f.   ,  .                             f  .    ,  ,  .r 

I-  I  *  1  ifi  . 

Ir  I    Jii  II.  r    K.-l  1  V   rfi  ii  .in      .i»  •  1        1 1  !   • .  |    » I  .-  _  .  M .  ...      .f  ., 

'    •                            '     -  ■   '"  I  .  •  .  I  1     p  f     I  .  I  .                 ml  I   t-.  t  r  ,j,f    r     ,|     •  .  '..  i       ,  . 

•                                     '  VI  I  .   l.-.J    I  ,  r,J      «.f      i'   ,     •    M    V  ,   |.    .;.f'-  |.|  •    .    '..  ,;,.!).  .!    '  , 

if  1  I  !  .  -  i   .-v'  ^'        f  tf.  I  -  ■    I  1-....  ■  t.-      \  .•  I,    .  !  .p.r.  nr  ,  I  I  /    I  .  .  ,M,..|    ,  .   .  J..- 


I' 


■   ^  '  ""^  '     "   V      I  .'.'  Fl'   t  1     h      I  r  I  -  ,     II  |[.,        '   I  r(.  <         ,[  '  !.    r         I  M  .  ■  I     iTi  I  ' 

Hill".    II. il    t^i    ..  r    ^|..h  I  ,1.,.     ,1   M.I      ;  ,i    ;..  -^v-  M  .Ni'»i      iinifi  .nr 


f.i      .    I  ti 


1^"  I'      If    M.-..-    ^.f..    I    I..-        II. I    If,  |l  fh,-    |.    !.   I   I  I  t  r.f„  Ml    Ki.    !|i,    fii-hf     1..    T,.j  I 

'    -W    •   .    .   .11    ''..-11     I  ■■    I  I  I   :i  I    ft-  .  .    ■■.  .   .        1  ,  I    •  ■    It  ,         .  I..       I  .|i.    .  ^/ 

'■^    '■  '■. '1    ;        ■  •  '  •  I  [.   ^'       r    .'.  t  .  t  .t  .    .,  f     '.  .  il  r,r    i  .   t,  |  |  :r.^ 

T  i'.  .  fi.-w   t  .   I  I  I  »  I  r  .■   'I,.  ,  ,    .  -  ,f„  I        M.  .  ■  I  ,  I  .  - .    .  ,  .    .  ,  ]..       ..  ,  |.  .  ,-.  I ,. 

.vt    ...II   r..  |.i..t.-.  t    r',..    |..^M  t  .  „  It.*   ,  ,        .  ..f  .  If.-.  .  lii..-    ..-r     i{i     .  ft  I  (  .1* 

t  I  •  ifi    I  •  -  jii  I  I '  w  fi  t  .  f>'  f  n  I       ..i  I  f    ■   I II  ».f*    t  ■!  t  »  I  I » i  .  I        1 1    I  i..  I  -  ■(](■      '■  I  M  f  I  ■    I  I  I  .fi    M   I »    I  |,f- 

Art-ifiif/  frf'i»  f.il  li.i".   .nlfi'.l  with  rh»'  .t  itf    il  r   ii-.|  ,  i  ||   .mil  *'-  lii.i-  il    r-  ..t 

.iv-i  I  I  -ihl  r    tn  t  li»>tti, 

fn  tho  .  Mfl        ini  I -t    I'lli-.-   >\.\\    ih»'    I'..  I  I  Ml'-    i|   \'it.-.'    ii>:l.f.    !'.'   .ti..t    ill.  Im!.- 

.Ifl  Ml'hl     r.l     U'jn.M-     tlir'    I'    h-f   ll    .     .M-.  f  I  f  Ml  .  '.t,.|  I     ll,'ht   .      ,1    \  t.111    f..    I  l-i'-.  i|..| 

\fi  .irf>ji*«t  rhtin       w»n»li  I  if.ii\  rh.tt  ^fifniM  uiii  ■  \/<ri  f.*-  »..! .  iiii-.l  iiiiru.il-.. 
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.,Hh        UvllM'.I.-     will     nr.  .'O-t.       1  .'Vf  l'>  -nr  ■ 


■III 


M  .? 


.r.fHlitt.ur.    I.I    ...r    .  t r  ,  t , ,  r  .  •        ^lil    .....ti.urf-    t-.   .-ii.M'.m'    M"I   '^'ir   w   .11       m  ^ 

.  iiMff'    in  "I'Vi    >.r    r  .i    .i  i  !     .f   ■-.i      i  •  i    ■  n  .    rf,.*4-  ■  .  .[  f.  ■  •  i   •  ■  .    I.H.I        i;.    U    '  i 

Hi.uik  V'U  Mr .  '.  h.n  <  -.m  . 
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Ms*  Martinez.  Since  thoro  aro  no  further  witnessoa,  these  hoaiinfj^^ 
are  recessed,  subject  to  recall  of  the  Chair. 

[Whereupon,  at  1  :47  p.m.,  tlie  subcommittee*  adjourned,  svAbjcct  to 
the  call  of  tlxe  Chair.] 
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ABl  SK  A\I)^K(iLKCT  OF  (  HILDRKN  IN 
INSTITUTIONS,  1979 


THURSDAY.  MAY  31.  1979 

U.S.  Skn'atf., 

SuncfiMMiriKK  ON  Cinij)  and  Htman  I)kvku>pmknm\ 

or  ;  UK  CoMMrn  KH  ON  Labok  an'D  IItman  Rksoi  kcks, 

Thesubcommittoc  met,  pursuant  toriotico,  at  10  a.m.,  in  tJio  Wji^hin^r* 
fori  HfKMu,  Los  An^rc^los  (\)UMty  Patriotic  Hall,  iHKi  South  Fi^i^uoroa 
Stn,  Senator  Alan  Cianston  (chairman  of  the  sulKiomriuttco.)  {)r(v 
siding. 

Pros<^nt  :  S(*nator  Cranston. 

Staff  nu^mlx'rs  jjnvsiMit  :  Susainu^  Martinoz^  counsol ;  Mary  Tx)patto, 
proft^v;i()nal  staff  rrierjilwM':  arul  Cynthia  \Vhitrnan,  minority  pr'ofcs 
sional  staff  m(Mnl)or.  ^ 

S<*Tuitor  V\i\\s*Vi\\ ,  Th(*  h(*arin(r  "^"^tf  ph*asr  conic  tf)  or(l(M\ 

This  morninfr  tho  Suhcommittcv*  n\\  Chihl  arwl  Human  Drvolopniont 
l>Ofriris  third  in  a  s(Mics  of  hearing  hM)l<in;[:  into  t-lu*  prohh^ni  f)f 
ahns<*  and  nof^lfvt.  of  c^liild  rcn  r^vsidiri^  in  institutions  or  ^nvKip  sc^ttinf^s. 

Vi\  like  to  introduce*  Susnririo  Mnrliru*/,  on  my  loft,  wlio  is  the  sub 
comniitto(^  counsel. 

Tho  pur}K)s<'  of  th(\s<*  h(*arin^r>s  lias  Ix-cmi  to  invcvstifrji.fo  tho  s^'fjpo  of 
this  prohlonu  loarn  afK>ut  th(*  activiti(\s  of  individuals  and  puhli(\and 
private  a^rencies  att(Mnf)tin^  to  with  th(*  pro[)|(Mn,  and,  finally,  to 
l(W)k  at  tho  nitcr-riaf  iv(v-;  on  the.  mitionnl  Icwl  for*  (h^n lin;nr  wit h  this  [uvm 
of  cliild  ahus<\ 

To  dat(\  tlio  suhconimittcM'  Ims  hoard  tlio  t<*T<tiniony  of  mnrKu-ouH 
parents  and  oonocrncd  individuals — from  all  parts^of  tlio  country 
(Ir\s<'r-i})in;U'  s(^nio  v(M-y  slHK'J{i-H^  and  hr-utal  cf>nditir)ns  in/c(Mlinn  insti- 
tutions. 

An  Assistant  Attoriioy  (xuii.orah  tos-fifyin^^  on  iM^lin.lf  of  the*  H.S. 
Justice  I)oj)ar1niont,  at  our  tasf  fu>arin^r  iu  Wjishin;L'toTu  rl(»s<TilK»d  the 
pr(>hh'rn  or  Mhus(^and  nojnrloet  of  eldldreri  in  Hist ituf  ional  s<»t.tinj[rs  as  a 
"widespread  and  S(^r  ious  [)rol>lem.'' 

Tlie  Justice*  I)ep^ir1m(»nt\s  TTpnvsentati v(\  iind  otlicM*  witnesses,  de- 
scrilxvl  for  tlu^  sulK*ommitt<H^  <ome  tr  uly  atrocious  practices. 

These  practices,  v(M'ifi(w|  in  judicial  pr*<H(vrlinjrs  lM'ou;Ldit  ajrainst 
various  institutions  hy  dust  if»e  I)epar1rnenf  nnd  pri  vnto  attor^Tu^ys.  linvo 
included  such  thing's  as  cldldrvn  UMri;j  tied,  liaridc.ufre<L  or  ciunnoil  to- 
go-ther,  f)rf'On  fined  \i\  r«n^e,s  jis  means  of  ct^nt  r-oL 

Witncss^v^  des<MMlwM|  institutions  wliert^  (diildrvn  were  tied  to  fumi 
ture,  strMHifr  np  hy  tlieir  arms  nrid  loj^rs,  iu  cajre.s,  exce^ssivoK*  drug^red, 
or  left  to  lie  in  tluur'  own  wjishv^?, 
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,W»-  heard  tcstiiuonv  of  H.H-tnc  ciittl.^  pnxls  hcin^'  nsci  upon  insl. 
tutionali/.»Ml  .•hiltlivn  as  a  form  of  ••thvn.l'.v;-  as  uo  1  as  pl.ysiral  a  .us4- 
<wU  as  pinching'.  slappin<r,  forro  f.•(..liM^^  or  u  it l.l.ol.l u.p  ot  t.><..l. 

UV  also  Icanu'.l  in  our  caHuT  liriirinfrs  t hat  tnan.v.ot  tii.-s«-  .  hil.in'M 
lire  iM'iiK' -up|H)rt«-(l  ill  institiit  ioiuil  can-  hy  Kclcral  fund-^. 

The.  {\)iij.-rcssionul  Host-an-h  Sor\ i<v  has  .•smnatnl  t  hat  -  hw  t..  M 
hillion  in  Federal  nioiiev  k<h-s  int..  inst  it  ut  ions  .-ann^'  f,,r  .-hildivn. 

Manv  of  thew-  institutions,  of  course.  provnU-  appropriate  and  a(  e- 
•  luat.'.  are  for  the  vounjrstei-s;  some  pn.vi.h.  very  line.-areMany  -jt  the 
iiMlivi.hiaU  involve.!  in  this  Held  are  huiiiam-.  .Mrin^'  in.li yidun  1>. 

rnfortunatelv.  ll^^vever.  a  sipufK-ant  an<l  serious  prohlem  exists 
•md  I  <1<.  not  Ixdirve  we  ran  tolerate  eont  iiiuat  ion  on  any  s<-ale  ot 
tl  e  kind  of  ahus*'  whicli  we  have-heanl  .les.-rilK.<l  m  th<-s.-  hearinp 

■part  of  the  sohition.  I  Indieve,  lies  m  redu.iim  t  he  numlH-r  .d  ehil 
dren  who  must  live  in  institutions  m  the  first  phue. 

Efirlv  next  month,  I  extKvt  to  remtrodure  in  tlie  I'.S.  .senate.  rhiM 
vvelfaiv  foster,  are  reform  legislation  desi^'iic-.l  t..  ivdii.-e  uniH-.—sa  rv. 
nroionfrod  foster  rare  plaeCTiu'iits.  ene..uraire  the  a.loption  of  han.ii 
eanned  children  nn.l  rhildren  with  spe.-ial  n.-eds,  and  pr..vide  monitor- 
ing and  protortions  for  rhildren  whUe  they  are  in  tlie  foster  .-are  system. 

F.)r  tho.s<'  children  who  mu.st  ha  v.-  inst  it  ul  i.ma  1  car.-,  t  h.uv  an-  other 
steps  that  r  l)0.1i('Wthe  Ke.h'fal  ( Joveriiment  .  an  and  must  take. 

|.a<t  week,  t.he  House  of  Kepreseiitat  i Ves  passe.l  l.-trislat  i-.n  author 
i/ihir  the  Mtorru^v  General  of  the  I  nited  Stntes  t..  init  late  m  intervene 
...  l.-iral  actions  on  Induilf  of  inst  it  ut  loiui li/.e.l  in.livi.luals    m.  hi.lmt: 
■  .-hil.lren    whose  .-oust it utiona  1  or  Federal  statutory  rifxhts  are.  hemp: 

vi()lat(\d.  .         .  ,      •     1    ^.      .    .  :»i 

I  ,„nr<>.spons^>rinjr  companion  legislation  .S.  lo  in  the  .senat.-  u  tl. 
.Sem.t.u-  Birch  Bavluan.!  Fll  Ih-  workmjr  towa nl  .^.•nate  pas-sa^'e  of  t his 
h-.M^lation  le^rislation  which  many  of  our  witne-es  have  in.li.-ate.l 
1."  rit  icnl  to  c-ontinued  efforts  t..  re.hice  inst  it  ut  lona  al.use  of  .-hihlren. 

I  am  also  undertaking  otforts  to  insure  that  1 1  K\V  .-arrv  out  its  re 
.;,,onsil.iiitv  underthe  Federal  (M.ild  .\hus<-  Prevention  an.l  1  reatment 
\ct  to  den'l  with  the  p''ol>h-ni  of  in.stitutional  al.us<-  ,   ,     ,  ,. 

Asa  result  of  mv  rcpiest  at  our  la-^t  h.-annj:,  11  KW  aiul  tij.-  .lu-^l.c: 
Department,  have  aK'^-e<l  to  esfjd.lish  an  interaircn-  y  task  toive  to  c. 
,„,r„K„e  their  activities  in  the  area  of  institutional  al.use  of  , -hil.lren. 

Fiiiallv  hv  conducting'  hearing's  su.h  as  this  and  puhlishin<r  t  he  rec- 
nr.l  of  these  h-'arinfrs,  I  l>opo  to  aleit  the  ^r,.j„-ral  puhlic  ami  po Wy- 
makers  ahout.  tho  sprious  prohlem  of  institutional  abuse  of  uldnjn. 

One  ..f  ol.i  earliei  witues.-e  n-mark.-.l  that  if  the  ..'.;neral  puh  ic 
kn.'w  what  took  pla.-eiusom.-of  the  in^.titution^  when,  chil.lren  iesi.l.>. 
fliev  would  not  toll-rate  the  condition-. 

We  necl  to  expos,.  the>c  <-on. lit  ions  m.  that  .•hair..-  will  take  phic  . 

Thi.smornin^r'shoarinp:  has  throe  parts:  .....      ,  , 

The  first  l.art  will  focus  upon  tiir  prohlem  ol  institutional  ahu-e. 
both  fn.m  the  iH>rspecfive  n{  a  .lirector  of  an  institution  whu-h  lu^- 
Ik.<v„  rriti.-ized  for  the  .pialitv  of  --an-  n-.-.-ivci  hy  the  children  ii^l 
from  the  ,H-rs|H'<-tive  .d"  a  ITy.-arol.l  hov  wh..  -i"-';'  v-ai-  a 
Virmnia  orphanage  which  has  heon  the  sul.ject.  of  hti^ration  hy  the 
Children's  Defense  Fuiul  aiul  is  <  urn-ntly  under  mv.'st  i^rat  ion  hy  the 
State  of  Vir{xiiiia. 
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TluMi.  \v(*  will  \)r  lir:u'in«:  frnm  I'rpru'M^rUMl  i\ cs  of  (ln^  (irnrrai  \r 
count  in<;  ( )flirr.  ( hr  ni\  est  i^^at  \  \r  a  nn  oH  \ni^n  (^^^,  on  t  lie  rt^sults  of  l  lir 
first  >tn^^<*  of  an  iu\ t^st       ion  I  r«M|nrst(',|  intothr  r-i^por  ts  t  hat  a  num 
Ih'I*  of  fostrr  t-lnldccn  who  had  hrcii  phu^Ml  ni  fa«'ilitH'>  cjpnatrd  h\ 
iUv  l\Hi\i\r\  TiMuplc.  o!'  with  nu»iiil»ri-s  of  tin*  Tcoplr's  Tcmph'.  had 
(lird  m  .Inru'stou  n,  ( i ii \ ana. 

My  HMiurst  to  tin*  (;A()  \va-  to  in\©ti;j:alr  thrs<'  ivport-.  and.  if 
thf  v  W'vrr  tv\u\  to  pr'ovnh'  w  it  Lrrrconunrndat  lon^  on  any  icnHMhal 
iMMiiwal  Ictrwlutiv'r  artKwi  that  -liouhl  he  takrn  in  thf  cont'tAt  of  our 
fflort  to  r*ofor-ni  t  hcivxist  m^^  fostrr-  care  >v>tcni. 

Tln.s  inornnie:.  thr  (iAO  wdl  he  providm^^r  i,s  with  the  re-nit^  of 
their  factual  in\ e-.t  ie;ai  u)n.  'I'hey  wdl  he  |U'uvhlin^  u-  with  their 
logislativo  rwommenciations  at  u  suhs^^<iuent  tune. 

I*  nially.  wc  w  iii  he  t^'arniix  fi  f»ni  repre-enlal  i\ of  tin-  Slate  of 
(  aliforniu  und  tlio  Los  An^rolos  ( V)unty  I)epartin(wU  of  Pul)jic  Social 

Ser\  MM'v.  who  wdl  Ik*  dcM'ijhin-  the  way  their  re-peetl\e  iii:riu'\r^  deal 

with  th,.  pi-ohlcni-  of  alaiM'  imd  ru'^rlect  in  in-titution^.  and  eumpient 
iti*:'.  to  the  extent  I  hey  wish,  on  the  !esult-  of  the  (.'AO  i  n  vest  i;:a  I  inn.. 

\\v  w  ill  n«)W  pro< ced  to  oui-  first  pa nel,  con-i-t  in^^  of  linddv  Steeh\ 
I)in'etor.  (jleihhdc  I  )e\ elopiuent  Center,  in  (dendale.  and  K*niph  Hak. 
I)ire<-tor  of  the  (llenr-i.l-c  (  *«  iite»' m  (fh^ndah'.  the  tw<)  in-t  itutinn>  that 
I  visited  yesterday.  If  Ifioy  woidd  please  come  for  •ward  now  to  the 
Witness  (ahle. 

I  welcome  you  and  appreciate  \ery  much  y(»ijr  prt'seiKe. 
Mr.  Stkki.i..  Thank  \on. 

Mr*.  H\K.  Thank  yoii.  ^ 

Senator*  ( 'i{,\\sroN.  l)n  \  ou  want  to  [»i(Meed  [ir->t,  Mr.  .Steele  ^' 

STATEMENT  OF  BUDDY  STEELE,  PROGRAM  SUPERVISOR,  GLEN- 
DALE  DEVELOPMENT  CENTER  FOR  THE  HANDICAPPED,  GLEN^ 
DALE,  CALIF  ;  ACCO^IPANIED  BY  RALPH  BAK,  ADMINISTRA- 
TOR, GLENRIDGE  CENTER  FOR  THE  HANDICAPPED,  GLENDALE 
CALIF. 

Mr.  vSteei>e.  I  am  the  pro^rrarn  supervij^^for  the  (Jlendale  Devel 
IK^f^^  ^'^^Vt^^        tfit^  Han(iini-{)pe(l,  som'Wmes  referred  to  as  the 

Tliis  pr-o^rram  for  the  sevei'(dy^profoundly  handicapped  has  served 
the  residents  of  the  instituticl^r/ now  known*  as  the  (JlenridKe  Center 
since  ahout  11)72. 

In  iny  capacity  as  sntKwvisor.  I  have  been  in  direct  contact  with 
many  of  t}ie  r-e-^idents  of  ^ilen ridge  Center  attending  the  IK'II.  Tliey 
rango  in  ape  from  3  to  21,  with  a  wifie  variety  of  disahilities  and  in- 
tellectual irnpairrnerrts.  .Many  of  these  residents  have  been  in  insti- 
tutions most  of  their  live.s. 

(ilcnr'idjrre  (\vritor  is  owned  hy  an  organh/at ion  called  Catere(i  Liv- 
ing, wliich  owtjs  several  institutions  for  geriatric  pati(^nts  as  well  as 
the  (lcveU)prn(witally  disabled. 

Catered  Living,  thronKll  a  contract  witli  th(^  I)ei)arttnent  of  Health, 
is  li<rnse(l  to  provide^  car-e  for-  the  residents  of  (Jhwiridge  Center  at  a 
reimbursement  rate  of  approxiinat^dy  $:\7S)0  a  day  per  resident  per 


3io 


402 

(^itcivd  Livn\fj  is  jUMiiiit ted  l(»  ram  ;i  i)r<)tit  on  this  rnt(\  uiul  iny 
nn^lrrslandiNjU'  i^>  tlial  (lu\v  Unw  canuMl  a  [)r()tit  month  ot  thru* 

^)\v^\^•r^^hi^).  c\\<-<*()t  nxw. 

Tla^  \)rrvi(»n>  owiu-r.  Hfvrrly  Knt(MpriM«>.  ivportrdl v  h)st  thou 
vaiids  of  (h)lhn>  (Wi  Clrni-iiltZt'  miuI  -nhl  it  \n  avdid  nioiv  losses 

I  (h)  iiol  unih-r-taiul  how   il       lo  the  h.-t  mtcn-t-  of  t  hi'  human 
liviuir  in  tho  iustitutioii  fof  thr  Statr^  of  ( ':ili  roi-niM  to  mIIow 
anvtMir  or  a"iv  or^aui/.nt mn  to  t'arn  a  piolit  \\\  [u-ovnhn^  nwr  for 
tli»-m.  p:ut  i.'ularlv  whrn  thf  (juahty  fd'  nwr  inadrciualr. 

'lirfoiv  I  -upport  this  rontcnt  loii.  I  -^houhl  >>ay  that  (Jlrnnd^^'  ^tu^ 
.huit-  maki-  u|>  <u  pm-pnt  of  mir  >r\\(HA  popuhitinrf.  and  that  I  am  of 
Ih  opinion  that  thr  'luahty  of  caiv  provided  for  t  hrx'  TjS  >tudents  is 
manifested  in  the  eonditon"  in  Ovhi-  h  tliey  eonie  tosrh^i^h 

Thc-e  rondit  ion-,  whirh  I  and  ni\  -tall  ha  vi- oh.-erveThr-t  hand,  are 
the  ha-^i^  for  mv  helirf  that  voniet1iin<r  mu-t  he  donr  to  improve  t  ho 

(lUallt  V  nf  theilOue^. 

r  «  divided  the  kituls  of  proldem-  Vw  ohserved  into  tour  lar^n« 
are.  1)  Hycriene:  CJ)  ^afety:  \-\)  .lothin^;;  an<l  {\)  whecdrhairs, 
.seatl)eh-.  and  rehited  restraints. 

Within  this  framework.  1  have  .Me.npte<l  in  ^n.t  (dennd<re  t<| 
r(Mnpl>  with  uhat  I  havr  .-on^idered  to  he  ha.ir  ..Cindards  tor -chool 

;it  tendanre.  .     i  , 

F..,-  ,-x:..n|.l.Mn  tlu-  aiva  .,f  .:,tHv.  I  Lav.'  in-.^K-.l  I  l,:.t  _-^t  n- l.-nt .  in 
ul.r.-l(l.;nr^  wlu.s<-  IV.t  <1..  imi  Mm\  ..n  tlni.  u  l,r.l.  1 1  |n.,l:v~t^  l.c 
r.-ln.in.-,l  -c.  tl,,-.t  tl,<-ir  f.-ct  -l..  n-.l  .li;i;r  ..i,  the  ^n-uin-l  uv  Ix-oru-- 
i-np'lil  m  t  li'-  SI  Hikes  of  tin-  w  ln-i-li  ha  i  r  w  lice  Is. 

Uv.iM-  msist.-.l  that  tl,.;^.'  ^tu,l,ht~  ^vi,..  ^v.'Mt  .liai-rs  u.-a,  in.-ont: 
„,.ht   ,.:,.ls.  .  iilh-.l  -Vliurks;-  ..u  th..  ..ut.i.h-  ..r  th.-,,   .Iiapr:-..  wlnrh 
fMn.-lu.M         hutrr  :i-^.^o,-h<-nt  pa.h..nthat  thry.U.  iH.i  ..,,1  th.-Moutc-r 
I'jiniifiit-  or  ihcir  v\  hi-rh  . 

I  havpi  oxpcrioncod  sotnc  roKistiincc  to  many  o\  lli<--^«-  -t an(l:i id-.  <-\cii 
fr.Hu  th-  -tu.lrnt.  s<.r,:.l  unrkr,..  uh-  t-l-l  n.r  inv  -tamh.nls  an-  to.. 
hi-1.  a!nl  that  i  shouM  trv  tc,  l.r  in..i<-  uinh  r^t an, i ...tr  <.l  tl'"  pn.l.lcn.s 

( ilcnt  uliL'c  \Mis  ha  viiijr.  ,      ,      ,•    i  .  i  i...,. 

I„  I'JTK,  I  was  rr\>nv\m>i  th.-  f..n..w:n-  kii.-U  .-f  rhroni.-  pi.^M.-m- 

\v<-  calli-.l  "lOiiccrns" : 

MiUiy  slu.lcnts  with  t.-rril'l<- Ixt'ly  fxh.i-. 

Wliei-lchairs  that,  wc.ro  wit  hout  hrakos  or  sent  h(-lt,s. 
Tlothini  thnt  was.-ith.-r  luu.-h  t.,.,  hmmII  ..r  inu,-h  t.n.  har^.-  an-l  -.ft.-n 
h(-hl  t(»<'(-th('r  l»v  satVt  v  pins. 

I)iap.-rs:i.'.i.l(-ntly  piini.-.l  t t  h.-  fh-sh  oi  stu.hnt.s. 

Safety  pins  in  n-stniints  aii.l  l)ihs.  ,     ,  i 

Stu<l<-ntsH<-nt  to  srhfH)!  without  the  n-<piiie.l  >>chu<-ks. 

Students  with  oily.  matt.-. I  hair.  ,  .    ,   i  ,. 

Stu.h-nts^-nt  tOM-hool  with.nit  re,|Uiie.l  sah-ty  h,-hiu-ts. 

Purt.sn-in..ve.l  from  wheoh  hair-^an.l  l..st.  ..ot.-n. 

S  udonts  wearin-  cth.-r  stu.lents'  .  h.thin-.  ^1.<m-s.  |a.  k -t..  -I  .<t.  ni. 

5       -    s  heinir  ^-nt  t„  s.-hool  ..n  ...hi.  rainy  .In.vs  u.th.x.t  pu-k.-ts. 
o^l^Ui'l!^  ilni  wen-  put  on  ha-kwanls.  a  iVonlm,^  lifl-  n-al  wa.inth. 

LoTU'  -;hari»  finir^u  nalls  and  tfx'nails. 

I^a;;<;rs  arid  '4ncks"  that,  were  so  ,nad.(,uat,-ly  phu-Hl  that  the 
stu.U'i  fs  wen-M,aked  tl.n.utrh  to  t  heir  ...iter  pnu.-nts. 
Wlu-.-lrhair  .s<-at  ,-ushions  literally  soak.-d  with  urme.. 
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Am.I  ol.l  a,..!  .In...!  f.K.,|  p.'nt,,  l.-s  in  tl„.  .  n..  k.  n. I  „n  v.,r,„„.s  p,,,- 
tioiisof  the  whc«'l(  li)ur.  « 

A  ^'iTut  nnu.v  of  rlH.s..  ,^,n.vrn.  w.-nl  nn;.n.u,.r...l  nml  umImmmI,.,! 


In  lat.-    :».s.tlH.  DCIl  niul  ( ;ir,.n,l-..  .iirn.-l  .  M-t  nf  ni^vrruu-ut .  nu 
'  t.;iM<-  .(.M. lit,. .IIS  tliMt  outliiUMl  iMiiiMimn,  -tiin.lMnls  f.,r  tl,r  ( i  Irnri.l.r,. 
>'stu<N.n(s  ad.Mi.lin-  tl,,.  DCK.  Wc^.Im,  .iiriu-l  n        „f  .„„(  m.o.nrv 
affi-oonu>n(s  which  wore  to  go  int..>fk4't  if  (lie  prinmi  v  n'rvvrnu'ut< 

WIm-ii  (;i.-nn.|;:..  .lisnrnnl.Ml  tl,.-  n<:vvrnwin>.  I  f..||<,ur,|  t|,r  ,„ntin 
^rf'n<•v  plan  and  rctiirn.>.|  .(u.l.Mits      ( ;  |,.,ui.|;/r  ul.m  tlicv  di.l  n..t  in.-cl 
our  ininiiiiiini  standards. 

"I'll.-  stud.-nt.s  ucn-  not  .•x.-liid,.,!  from  m  Ih.oI.  I.iit  wic  ivtiirn.>d  to 
fM'  proprrly  pr-paivd  for  srl,.,,,!.  as  allouT.I  m  tin-  A<lmiiH-.t  rat  .v.- 
(        s«'i  t  ion  .lO'j. 

T^^is  a.-tion  did  not  result  m  an  nn  pnu  .•,n,.nt  m  the  stiidcnts'  con 
•  lition;  and.  in  fa.  t.onr  -tiidi-nt  wa.s  n  tiirnrd  (1  ,.ut  of  7  davs  fur  the 
SHitK-  prohlciii  fai  li  da  v. 

I)urinf,r  ih,.  p,.,ic)d  from  Novcnihcr  of  IDTs  throui:h  Januarv  of 
IHi'.l,  I  kept  <'\fcnsi\c  notes  an<l  dociinicntat  ion  on  t^icToiK'criis  [  was 
r('p«)rt  iti^. 

I  ina<l.-  a  <-hart  for  each  student  mihI  foiin<l  that  in  that  month 
{xtkhI.  .-^Miir  students  were  in  attendance  C,}  percent  of  the  time  with 
one  or  m..ie  c<,nrerns,  ami  that,  on  the  Mvera(:...  ea.-|i  student  attended 
.s<-hfK»l  m(»re  than  :{()  percent  „f  the  time  with  prohlem- 

As  miirht  he  expected,  (;ienn<lK«'  ■■>n<l  the  DCH  hej^an  to  view  each 
other  as  the  enemy,  thf  had  ^ruy.^.  or  tlie  of.posit  ion. 

niiritiir  this  tune,  more  ami  more  mi.stnist  came  into  Iwiiu'  hetwoen 
the  two  stalls,  and  evn  today  tin.  attitude  rema ins  to  .sonuwle^rree 

_  In  the  uu-rtini:-  tha^  folh.u.-.j,  it  he,,.ame  clear  to  me  that  the  (ilen 
ndffc  staff  was  not.  tho  "bad  ^uy."  In  fact.,  after  a  new  and  more  etFcr- 
five  director  nf  nurses  was  hired,  ami  through  determined  efFort.s  of 
key  (Jlenndir*'  slatl"  memhers.  improvements  have  heen  made. 

However,  F  l.e<,nin  to  .s<-e  an  emer^nn^r  picture  of  why  the  kids  fiom 
iloiindKc  oinie  m  .such  overall  poor  shape.  As  the  administrator  out- 
lined the  proolem  ; 

Low  wa^res  contrihuted  to  a  poor  (ptfilitv  of  work  from  nianv  of 
th«' nursing;  ai(les. 

Utw  wa^r<;s  also  contrihuted  to  a  hirrh  turnover  in  .stafF.  4 

Few  applicants  vv«>;^>  availal.le  for  openinjrs  on  the  .stafF. 

('atered  I.ivine:  reduced  tlie  amount  of  staff  on  some  of  the  .shifts 

I  ho  eenter  was  heiiifr  roia>ed  of  elotliiiij:  <liapers.  dnick.s.  .sheets,  et 
ccteni.  by  t  lieir  o\\  n  emplovees,  ^ 

Many  of  the  aidesdid  not  .s^.eak  or  iitiderstWi<l  Mn^;lish. 

There  wa.s  no  staff  person  assi^r„,.d  to  unjrinn^  care  of  whe(drhairs 
for  maintenatM'e  juni  cleanin^r.  ' 

The  staff  "lost"  it^m.s  that,  v/c.rc.  m.pxM  by  the  ri-sidents,  .su.  li  as 
nchnetsand  whe(dchair  rest  raints. 

Tlie  work  was  hard  ami  una p[ieijl ini/. 

And  tiio  pro^rram  is  irovcnm|^-  a'niaze  of  reirulations  and 
in^rrulo..s.  jf^' 
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i-.  thai   the  rcmiliuisc 


,.,-;;;;l'y^.:;^f^:'^;:;.r■';.:;:J;;;:;;::.!l:;■.:^.;^ 

I  tend  tr>  a<:r(M' with  that  asS(-Mnrnt. 
I,.v..v..r.  1  .nau.tau.  tl...  n-  |..nii,  .l„.ul.    l-  n,a.l-  on     u-      u  ■ 
hu,-M.nn.,.t   Xar.  It  H-.Mu.  to  .n-  all  tlu-  ...nulHU-s.-n.-n.  >l.ouM  to 

of  ll.Ts  tl.rou.h  Var.uary  ol   1'.>T'..  Lav..  1  n 

Ifouov.-r.  ..v.T  thr  v.-aiv.  I  Las.-  -^-ru  tlni.-^  Mul-n--  an-l  tl.u.  .i.t.il 
,>nitc.t<H>manv  tnnrsto<rrt  o\.-il\  oiitinii-^ti.  ...i.  for 

Soriou.  proh]o,,„s  rornain,  I  still  .io  .u.t  f...-l  a  bath  tuM.-..  a  u  -k  > 
,h;n-H.h-,;.-...a.h-Muat.-.  l.M.ttl-  wnu-lrr  .  hat       n.a  ,u      u-l-nt.  l.n  . 


,,,-,1  n.a>-o.s  l,^  in^  .»  tin-  .  n.^hion  of  on,-  ul  ,  h.  stu.  .-nt-  -  -  ; 
•  'h..  .t,7,l..nt.  ...II  .CM,.-  .iM-^.-.l  n>  ...,•!.  o.h.-r.  ^l-c.-s  an.   rl  .  1  f^^. 
•IVv-tillrnna-toMhool  u  ,t  h  sa  tVt  v  p..,    ,  n  t  h-ir  h.l     t  h.-n  -h.th 

'"t;:;:l  il:'Xi:h:;n;  u.n  i.  „.  .-ions  ..oui.i..  ,f  <  vs  sto,. 

,,|  JVh' .  ' .  ut  iVon,  onr  ,.n.,M  an,.  -<  •(  'S"  (  al.  to,-n,a  (  Juhln-.n  s 
""Tu'nn.i.^.  .om.funr.  <lo.-s  not  hnv  .-nou.h  -vhu-h  ;-  to  s.-,,-!  all  tl..- 
'"'i;:;:;;!":',;-  .tUl  U,,..  ho.n..  f.-        ..hooMV  ha,nu.s;an-i...n.-.- 

W..  rnntuMuAto  hau.  .•onilu  t.  ovrr  uh-.iuT  or  „ot  I  '  • 
n.<  ntv  to  ...-.ulVtu.h-.nt.  ho.n.-  wh.-n  th-y  a..-  not  p.•o,^■■•l^  p..-|>a  I 
an.l  llu.th...-<^r  not  I  mn  ,ns,.t  o,.  >nin„nu.n  , v.pn mn.-nf ... 

\M     n  .a i  v  .t  s,M-n.s  to  „„■  th.-  Ch  nr,.!,.-  r-sHl.-nt..  n-.-.l  an  .•n<-.  t.v,. 
a,i;V:.at!  .hnt  w.ll  r.ot  a-.-pt  t  hnrprohh-n.  -  ^ 

an.l      unwllin-  to  ^r,-..pt  th-  r-as.m.  for  th-.r  prohh-n,-,  a.  (  x<  s. 

-;..iiatf)i- CiMNS-roN.  TlKink  vou  \  .-ry.  \  .-ry  niuch. 

\fr   li'.k    1  Mi.r<r,.st  vou  L'o  ah-a.l  In-fon-  I  ask  .r.rn.-  . PL'S  ions. 

\}r'  iI'k.  Mav  I  n.ak.-  .0,,...  .-onmu-^.t -  o„  Mr.  St.-h-  .  sf at .-.n-nt.. ^ 

-^.>naf(>r  ( 'uws-roN.  Vc<.  I  hopc'l  vou  would. 

\  .    B  K  Th..  pu-tun-  -i.-pi.-l.-.l  l>.v  Mr.  Sf.-ic  .nv.p  tlw  nnpn..<.,o 
c>f  vorv  P.r,  v,.r'v  i nadoquito  n.n-.  I  don't    ..-iu-v..  that  ,s  a  truo  and 
......ur.h-  pieiu.v  of  fh.-  ran-  h.-in-  provid.-d  hv  M.-r.nd^ro. 

Vmh  Jn'  1.  not  fh-  h.-sf  in  th.-  world:  hut.  in  t-nn.  of  Mill.n.-n-y 
■uid  adcnL-icv.  hv  and  hir</(«.  if  i«  -unicicnt  :  if  is  >ulc(piatc. 

An    rnormR  of  quality,  I  fool  it's  anywhoro  from  '4<^n\  to  ox.-.dlont^ 
TlH.n     v  -x 'optio,  s.  hn-au.-  of  tho  fad  that  uo  ran-f  ^man.ntoo  ha 
.     rv        d.    .  ona-nf  of  ovorv  sinirio  -lay  a  nv.Hi.-nf  wdl       to  s.-ho.>l 
pXtivlrroorno.!.  hatli.-d  daily.  W-  don't  have  tho  fund,n<r.  nor  tho 
<\'^\]'  to'lH^^ahlr  to  i>n)vi<l(^.  that  s^rt  of  r}in\  .     .     ,        *  t 

I  ut  v,M  V VfTort  '  s  ^a.lo  to  soiul  tlu-  ,^>ildnM.  to  .  .ool  a.loquat.dv 
.ins'od  TluMV  nrv  tines  whon  tho  woatla-r  n.i^d.f  lK.*,nrl.-nu-n  and 

/  pVU^^^  .-harjro  of  pn-parin.r  tho  .hildn-n  for  s.-hoo  unj^hf  not 
fooUWt  or  may  not  hlvo  f.df  t hat  extra  ouf.-r  j,arnu-nts  wore  ap. 
pr/>priHt(M)n  tluit  partieularoe<-asu)n.  ^ 
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So  there  aro  errors  and  rtiistiikes  nuuie  honest  (mtots  and  rrlistuk(^s 
madcv-  in  the  provision  of  rare.  Hut,  thtMv  is  iwwr  arrv  (l(dii)erate 
attempt  to  shortchange  care. 

I,  myself- -alon^r  with  Betty  ('arrin^rton^  who  is  an  I.VX,  who 
has  Ijeon  workinp:  (Jlrnrid^r  for  thr*i>ast  lo  v^ars;  arid  Mr.  Jo^^ 
IVTurpliy,  who  is  our  s|HMMal-tn^atrrient  proi,n*arn  din^ctor,  who  hns  hinnx 
a^ssociated  with  ("llenridfxtv  the  past  year:  and  then^  are  nuuiv  otfier 
individtuils  who  are  not  prest^nt  heref  I  Udieve  ( luM-e  sho\ihl  [uive  U^cn 
a  rcpre*sentative  of  owv  parents'  assrxMation  liore  this  ruoruin^^;^  liope 
slu*.  is  lien^  would  ho  ul)!e  to  voucfi  for  tfie  fact  that,  wfiile  the  eaiv 
is  not  perfect,  it  is^ood— <larned  ^oodi 

There  are  a  lot  of  pe()ph^  wfio  risk  tlieir  necks  to  provich-  h)vin^, 
tender  care  to  thvHi\  [ian(iicapi)ed  cliihlren;  and,  l)y  and  larir*^  I  he 
lieve  wo  succeed.  p..^ 

In  terms  of  the  rare,  other  indi\^hmls  rni^rlit  se(»  our  [U'ohlenis  fronj 
a  different  point  of  view.  Hut,  I  (h^finitely  arid  enii)[)at irall v  and 
stron;j:y  di.sa^ree  that  our  wards  or  our  rfiar^^es  are  in  any  way  ahuscd 
or  s^ort^.hanged  l)e(^aii.se  of  hiek  />f  c^oncern  on  t[ie  part  of  staff  for 
their  care. 

I  also  disagree  with  the  eontcaition  that  Mr.  Stet^Te  truiVTcTn  his 
statement  tfiat  it.  is  sornefiow  wron^  to  profit  from  tfie  car-e  of  tfiese 
childr^'fi.  Theire  is  an  invostrtient  ma(h*  in  tlieir  ear**  by  the  o[)erator, 
and  the:  oi>erator  definitely,  in  kt^cpin^i:  witfi  tfie  free  ('nt(Mpr  ise  syst(*rn, 
doe^  have  a  ri^lit  to  reasonahhs  r-t^turn  oti  tfieir  irj vest rru^nt. 

I  d  like  to  continue  now  witfi  my  [)rep»red  staterrnMit. 

Senator  Cranston.  I  think  he  was  sayings  on  tin*  profit  matter,  that 
you  shoidd  not  make  a  profit  from  any  afhiitional  puhhc  funds  that 
come  in  to  you;  I  don't  tJiink  he  c^hallen^^ed  tfie  ri^lit  to  nuike  a  profit 
ov(*ralI,  takin^all  sourresof  revenue  into  account. 

Isn't  that  correct,  Mr.  Steel(i? 

Mr.  Steklk.  That's  rigT-it. 

Senator ('ra>'ston.  All  rit^ht. 

Mr.  Bak.  I  understood  his  statement  to  hi'  just  flie  opposite,  Sc^n- 
ator.  I  (ion't  iKdieve  we  sfiould  ^i^et  into  tfiat  is-.ue,  tfiou^h. 

My  .^ate,rnent  is  the  "Underfundin^  (>f  the  ('are  of  tlie'  I)ev(*lo[)- 
mentaily  Disahled  as  C'liild  Ahuse.^' 

Senator  Cranston  and  memhers  of  tlie  Senate.  Sul)rommittee  on 
Cliild  and  Human  Development,  my  muru*  is  Ralph  Hak,  and  I  arri 
the  administrator  of  rjlenridii:e  ( 'enter  for*  the  Harulica[)ped,  IfK^ated 
atfUl  Soutli  (Vntral  Avenue  in  the  city  of  Glerulale. 

I  havo  ludd  that  position  for  the  past  2  years.  (i!(mrid^ye  is  lieensed 
hy  the  Stat<'  of  ( 'alifornia  as  a  ski  1  Jed  mirsmf^  facility  rertifi(ul  to  f)ro- 
vide  lM)th  nursing  hud  ndud)ilitati<)n' services  to  tlie  severely/profound- 
ly retanh^d  and  pliysically  handir^npped. 

Sinct^  tin*  scope  of  the  suhcortunittee\s  [i(*arin^,  hotfi  here  and  el.s(v 
wIhm<\  is  to  look  into  instjyic(\s  of  c^hild  ahuse/ne^i^lect  in  f)rder  to 
offer'h^^rislative  sf^lutions  ioSsartie,  I  fuive  sought  this  op[)or'turuty  to 
present  my  views  on  wl)at  I  consider  a  most  serious  and  insidious  form 
of  cluld  ah\js<^  that  largely  t^oes  ifi:ni)re<l  hy  legislators  at  lK)th  the 
State  and  F(^d(^ral  l(^v(ds  of  ^^overnment,  l)ut  particularly  hy  thr>se 
functicmaries  in  (icnenunent  whose  responsihility  it  is  to  forrtmlatc 
and^fiind  procrranis  sucfi  a.s  th(^  PVderal  ICF  MI)  and  California 
ICV'  I>I)  re^j[iuations. 
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Wluit  I  M.M  r.t^M>.lirtn^.tlu.^^:.-.r  un.lri  furia.nK'-niH.s<.|Mx,^n-.u.>s 

|,..,v  ,n  CMhfnn.n.TlKU  lu.mU.  i.l-  ^^1"'  ♦';>•*"  ""I*'*' 

,„,,„  ,l„.s.-  ,....::n.iM^  atnl  .U^nv.s  th-  ,v.„l....t.  .,f  =.  fM.  ,l,fy  surh  ius 
(il.-.in.l-r  (  Vnt.M- ..r  thr  k iiul- of  ..■iM.  .-  Hu- v  iin-l      n.  l,  vv.uld 

......Illl.irt.-  ,-„..Mn..Uslv    tn   l,,:.Mni./.   th-lf   ■  M  ,  m  1 . .  I .  t         UI.-I    |  m  .t  ..tit  Ull . 

l,.>\v.-\ci  ;il  t  uiii'-  limitfd  that  niiiy  l.r.  ,     ,    ,  i 

Tl.c  c.,,.-r:,tnr  an.l  ^tatl'  r^f  iWmvul^r  Crutn,  l,„th  funiuT  and 
pn-s.-n(.  l.avr  .-xprndrd  hiitrc  muii^.  and  .-..ulimir  to  do  -~o,  in  iiu 
h,.,M-(   Hln.t    to   p.ov.dr  tl...  Ix'st    po-^siM.-  ra  tv   to  tl.rS..  U 1. 1  Oft  un»l 

vii-t  nil  of  l.i  1 1 1,  did'i  .  t^.  ,     ,  . ,        ,       .  ir 

ir.)W<>v,T-,  uluU-  .-an-  of  tlir  <licnts  cnt  rust  <•(!  to  thr  ( .  Irtut.lj^.-  <tnl\ 
,..,,,(1111..-  to  1..-.  a  lul...  trood  tn  ,A.-.  ll.Mit,  :n  |.itr  <d  uiid.M  f iin-linf:, 
thf^rc.  lire  tiu.ny  scrviros,  part  K  uhu  ly  pliysi-  al  and  o.vnpat  inna 
,l,..,;,pv  that  pioMdr  to.,  httlr  „f  to  r.uf  -  limts,  ,lu.'  to  tiniiia  iul 
.-..n^traint.  pl.i.rd  .,n  Lv  nMnil.nrs,.m<Mit  formulas  that  fire  lUi 
iv:ill-ti.  mI1\  h.n  :inddo\vnn^ht  ina.h'fiuat.-  t.,  do  t  hr  |.  ,h  ii  re  nil  h'<i 
.,n  to  ii.  i  tor  ill 

rnd.  i  finidin<r  of  \)\)  pioK,ani-  hv  thr  Stat,,  hii^  iv-ultcd  in  fitUct_ 
..noriiioM     lo^s.s  to  thi-    fa.dity   oi-.-ialors   and,..!    a    irdii<tion  of 
V  II  I-   III  1  hr  1  lifiit    -i  i  V  I'd. 

H.  -\,  i  l\  I'.hti  ipn  .-.  uhi.  h  opi'iMtcd  (ili'iindt"'  < '.-iitrr  from  .auly 
nmi  until  Julv  1.  1!I7H,  l'>st  almost  $'J'.>f l.OOO  m  that  tiiiir  on  that  one 
f:i.  dii\  .don.-,  not  iiM  hidin:' s..ii.nnn  ,,,  rii|,ital  im provniirnt 

I.  ..U  .  .1,-^11-  |.:iiti;illv  .■\|d:iins  -oiiw  of  thf  li..rn-iidous  lossc-of  thos*- 
v(Mir=^;  hut  it  flocmiot  explain  nwav  all  of  tli<wf  lituincial  dofirits. 

•Il„.  f    t  ihiit  f;|.  lO  id.o.  h:i^  .,p<-ial<d  in  thr  Mack,  with  t  hr  ryro.p 
tion  of  y  month--,  sinrc^h..  tak^-^u-.-r  last  .Fuly  1,  I!>7H,  hv  ("afrn-.l 
I.ivintr,  docs  not  .'1iiuif:<'  the  fint  that,  in  iiiv  opinion,  the  (  alif.wnia 
,l,M,-.inent   l-iitr  provided  hv  MediCMl  f.  .r  t  1,..  e;,  iv  n  f  t  he  severely  • 

r.rofoundlv  retarded  is  not  adequate  to  j-ay  for  the  e.,st  of  snme 

Iiiei.lentallv.  It  I-  not  ^;'.7.  as  .Mr.  Steele  -t.ted.  We  i.  re  presently 
|e.  el  \  Ml"  a  M  Uilhui  --ement  1  Lite  of  >^  '."...ll. 

It  permits  :i  profit  to  the  .,perator.  of  (IleiindL'''  at  the  expense  f)l 
the  nur-intr  attendant,  and  other  low  paid  an.  dlarv  stiitT  who  vvork 
f,.,  u■n^n.sth,,t^l^e,..,.^,■  >;i  Ir-  .  pel  hourthaii  idenfie:,l  work  perforn.e.l 
hv  emi.lovees  in  State  lio^piti.l-.  or  m  an  a<iitc  lu.spital  sottmtr  <*r 
in  most  pM  \  ;ite  iliillist  I  V. 

(';itere.|  I,i\  iiiir,  Itie.',  the  o|,erators  of  f  1  leii r id-trr,  tiirnerl  a  money 
lo-er  into  ;i  nioiiTv  winnei  h.-.  :iii  .    th.^v.  verv  corrertlv,  did  not  fe(d 
<)l,li<rate.rto  sill, ,i,li/.e  the  (  alifornia  mental  healtli  prof^ranms  Hevcr 
Iv  I''.ntei  |,l  i-e-  hild  done. 

'I'he  <,iH-.  uho  ultinialelv  -iih-idi/.e  that  protrrani  and  make  it  work 
fire  the  im.hMpaid  employee  aiul  the  residents  ..f  (ileiiridtrc  \^ho  don't. 
j_'et  ^erviees  tli.-V  des|,eratel  V  nee(l. 

It  is  hi\-  '■.■ntetit  ion  thiit  politieiiins  pay  <rreater  heed  to  (jcmaiuis 
for  de<  eiit  w;ii:e-  for  fai  iinvoi  kers  tlian  they  do  to  support  an  ade<iuat(> 
wa<:e  for  iiui-ini.'-  iitteiidants  responsihle  for  the  health  and  safety, 
i-are  Mini  eomfoi  t,  t  he  \  ei  y  I  n  e-  of  crippled  human  beiims. 

Our  s(,cietv  i-.  williiitr  to  piiy  more  for  a  head  of  cahhaf^e  than  t.«> 
p«v  well  to  }ia\-e  a  human  l.cintr  hatlfed  and  ch,the<|  and  fed  and  lovccl. 
•  .\  nuniher  of  our  emplovee.  are  compfdled  to  work  two  jol).s  in  f)r 
der  to  make  ends  meet,  to  support,  a  family.  The  low  pay  snile  ino.vi 


407 


tal»ly  results  in  ^(hw  instiuuTs  of  m  few  poorly  iiiof ivjitcd  stHfF  ocoa 
-<ioii;illy  irivitiir  |i<i<n-  I  II  to. 

riii^  is  flic  ,-\iv[,t  ion,  nitlicr  tliaii  tin-  mlc  ;  for  fvcry  i-lFoi-t  is  tii>i(ii\ 
to  wml  out  uii->nit!il)Ic  sfiitf  or'flu.sc  wli.,  ntv  (IrlilK-riit'ciy  carolcss  iuid 
xlovfuly  III  t  heir  woi-k. 

t{vati<l  Ini^^'c,  the  rjiii-  prowilnl  l>\  our  stall'  raii^'t-.  iii  (jiiality  from 
^roo<l  to  rvcrllcnt,  Atnl  1  lia\r  ii.-wr  ih  isoiiuIIv  -<-»'n  or  known  of  iitiy 
itit.-ntKuial  niali.iou-  ti.t  of  ph  v-i.al  or  hHhtal  hI.um-  ■•oiutinttcii  atrainst 
our  ri'SKlciitv.  ■ 

Tlu'ir  ran-  inv..lv..s  a  <-onsi,|..rahl<.  amount  of  v.-rv  litini,  iinplrasant 
work.  Aim. ►St  ;m.  p,.,,-,-,,!  ,,f  tir..  ivsi.i.  nt->  of  ( ;i.-nri<l^n-  n-,|uirr.  total 
'•!ir«>;  tlit>y  an-  in.niu  in.-iif ,  ^oiluiir  an<l  wcttiiitr  t  licnisclvcs  s4'V('nil 
f  uiicsi-aclMlay.  Iioth  ilut  ui^r  -,|ccp  and  uakini,'  hours. 

Almost  Ml  p.-tv,.nt  must  he  f,..|  „r  d.-p.-n(7  on  ^un.-  ii.ssistann-  wIkmi 
catinj^. 

Almost  !Mi  p,-,v,-nt  citli.-r  .-ann.,!  .K.tl,,.  t  lM-m.s.-K-<>s.   tho  mujoiity 
or  n-<|iii(v  roii-id-'ral)lr  assi-.tan.-,-  m  dom^^  -,o.  -s 

Tl„-  hue  fiin.  tmnn,^  1,-vH  nf  „H,sf  ,,f  o',ir  n-i<lcnts  makrs  Ihr.m 
lari^dv  iiiitrainalilc. 

!ro\v,.MT.  t|„.y  ,.|,.t  not  .■,,rnpl.-f<-ly  d.-void  of  so„h-  linntrd  potrntial 
o       traim-d  u,  tl,.-  ha^i.-  .U)L    artiviti.-s  ,>f  .|a,lv  living.'    skills  of 
f.HlW  fniinin^r.  •-.•If  f.-rdui^,  and  dn-.ss,n^^  and  ^Moomirii^    »nd  ronsid 
•  •nit)l('c»P.rtsan-  made  t..  t  rain  llictn  in  t  hose  sk i  lis. 

\ni.li  .drort   i.  also  devoted  to  prevent  root  ra  .t  ii  re.  l.v  physical 
tli-rtipy,  ty  aml.ulat<-  thein;  to  tea.  li  them  to  nawl  <„•  w,ilk  Oe,-,ina 
"•»'«al  ff.erapy  -.erves  to  eiihan.e  the  rpialitv  of  life  for  ilien,  l.v  pro 
Mdin^lhen,  with  (he  M-ns„ry  si  mnilat  i.m  of  nni.ir.  |„m|,  {rmnes  ami 
-miliar  a.lu  ifu-s  to  provi.ie  f.otli  phv^i.al  and  nuntal  .1  innilat  i..n'  and 
f  raiNin^r  "i  ^m-o-s  and  line  niof  or  sk  1 1  Is. 

State  fundin^r  permits  us  to  employ  professional  occupational  and 
pti.y^i.al  theraprsfs  for  only  several  houis  eaeh  week,  preveritin.r  ns 
from  d<»iritra.  mueh  for  mir  resident,  as  i  hey  ,,,  .-,1  ,h,ne  forllieni  " 

Ahont  all  these  professionals  cnti  do  for  our  resident.  i.  to  meiisnre 
H>-n-  disah,  it.e.  ami  itistnn  t  .tatf  in  the  provision  of  rudimentary 
pliy-i<  :il  and  o<  < upa ( iona I  therapy. 

Tn  inmrove  the  level  of  .-are  reqidre.]  ,d"  us  m  providinir  set-vi.es  to 
tlx;  developrneritally  disnlded,  W.eo,„m.-nd  that  the  .State  for  a  fa- 
cility siidi  as  f;ienrid^re,  providi^nds  for: 

M)  A  MMrtiMi,  nite  oi  pay  ..f  $t  pe,  hour  for  ntu  -in^r  attendants, 
tiase«(<(tia  fOlioiliV  work  week, 

(■J)  Full-t  imi>  fihysiral  and  ocnipat  iomil  therapists. 

Fundin{r  for  .sufTieient  support  staff  to  insure  tin-  praM«on  of 
niir-infr  a,n|  an-  ilhiry  services  of  .siiitahle  cpuility.  .Sp,.,.ifi,.„ II y  this 
rn<-an.  the  fimdiritr  neces.sary  to  allow  us  to  employ  a  full  time  miVsini; 
supervisor  on  our  imii.  shift,  an  extra  mainteria  n<e  person  to  ,|o  rie.-es 
sary  and  rr)utine  nuuntennnre  u(  e(piipment  ami  physi.al  plant  to 
prevent  deterioration  of  safie  that  oeenr.  so  easily  an. I  .Mii.-kly  in  a 
tacilif  y  where  resid.-nts  a r(>  fiard  on  ,s}itne, 

(1)  To  fund  at  a  realistic  lev.d  the  in  house  traininir  profrram  for 
din-.t  care  staff,  wlur},  a  vera^^es  $J0  per  .lay  as  atramsf  ..iir.-ost  of  $.-,0 
per  day  ' 
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I  lui\i>  cvtiniatrd  th.>  total  .'ost  <'f  all  tlic^r  a.hht  loiml  mtvic-  to  Ih> 
iiliproxiiiiatfly  si.ikui  ,i  (l;iy.  iicr.^-^it  at  iii^  an  iiuira-r  m  the  rciiii 
liiir^ftumt  nit'i- tn  II-  from  s;'..".  i)»-r  paticiii  day  to  St:..        ...     .  ,  , 

niriitimir.l.  ur  ;itv  |.ivsrntlv  ic-,- 1 \  i ii^r  >;;'..;    <,:\J..-^\ .  1  l.at  ha-.-.l 
on  tl,.-  fa.  t  tl,:it  Ur  liavc  L.-.-n  r.Ttltir.l  fnl   ul.at  the  StaL-  iv|,-r-  to 
"•rai»<_'<-  A"   taflinir.  rather  lliaii  l.ciii<:  ri'i  ml  .u  i 1  tor  •laii'/.-  1'.  -tatl 
iii^r. 'vviii.-li  \vr  an-  |.rrv.-iitlv  pro\ i.lui':.  ulin  li  .■;,11-  f..i  a  irinil.iirs<' 

HK'nt  raf «•  of  >•■{.">.  tT.  ... 
[  n-,  ..i,,in<-ii(l  an  iiu  vvu^i-  of  the  iviihIhii  •..•iii.  nt  rat.'  t,.  u    troin  S.t.. 

|icr  |>at  ii  iit  lia  V  to  S-t,'). 

Tlih.  l,o\vrv',  r,  I-  fai-  l<-s  than  the  a pprox iiiialrly  SpMi  pr,-  ,1mv  '-o^f 
for  th.-'ran-  of  a  D!  >  <-li.'iit  in  a  >tat.-  ho^iutal.  ami  I  •rot  that  fi<riin« 

f,         :,  .|:,tl  p.  ison  at  I.ant.Tmun  Statr  Ilo-pital.  -o  il.at  wouhl  apply 

.|,.  ,  ill,  ,,11\  tn  th.it  p:irticular  ho-pital.  'i  lii-  person.  I  hrlu-vc  \va^  in  a 
pn-iimn  lo  kiio\(.  what  their  i-o-~t>  are  per  p.-itient  (lav. 

\wi  vnr  leiiuhur'^emt'nt  is  le.s.^  than  the  $('.0  per  dav  pnui       a  rotii 
hinatioii  of  .-^tute  aju'eiieics  for  hoard  and  ea  re  in  a  le-idential  faeilily 
f<ir'  the  nioderatclv  retarded. 

What  I  m  a-l<iiitr  for  mav  -eem  like  a  lot  <d'  mojiey.aiul  perliap-.  it  k; 
hut  fiieie  lire  not  that  manv  DD  faeilitie^  in  California  servum  the 
M-verel  \ ,  pi  ofoimdl  V  I  ct  arded. 

.St.-itewide.  the  profrrain  would  not  co-f  mote  than  Sr.  or  ^f.  million 
<iv<-r  and  ahove  t  he  pr csawit  e(»st  of  sanic. 

Mv  data  are  not  what  vo^  would  -ef  from  a  (M'\.  Imt  the  roiifrh 
r!,h  nialioi,-.  of  ^oinenne  invf.lved  direetlv  ^vith  the  eiue  of  the  (level 
(.pmentaiiv  di^.ihle.i  who-e  primarv  eoii.-ern  i-  rare  rather  than  eost 
I  reulr/e  we  eminof  i'„  overlK.ard  on  eost  ;  hiit.  had  th<-  Stale  hmlfrcf 
people  not  .  uttl.  d  uhaf  the  hei.lfh  department  rate  ■  and  fee^  people 
|,nd  re<(.mniended  irv  term^  of  reiniWursement  ha,s<-d  on  level  of  eare 
n.p.irements.  the  total  overall  eo^t  of  the  Stale  KM'  DD  projrnim 
w<.i.id  not  have  to  l.e  iiierea-ed  by       tnueh  as  the  A:,  or  ^(\  million  I 

suirifesled.  ,  ■         ,,        f  . . 

Mow  as  an  asnie  to  my  mam  iSM.e  ..f  the  iimlerfundm^'  of  the  ea--e 
of  Ihed'evelopmei.tallvdisahled.in  mV  work  I  mm-  another  formof  rhild 
„lM,se  perpetrat.'d  hv  parent  ,  aiul  well  meanniL'  -".-lal  workei-  nmf 
that  is  the  nnneeessarv.  premature  in^  t  it  ut  iona  1  i/.mjr  of  manv  ehiidm. 
uiHler  r.  vears  of  ajre  not  re(piirin}r  spe.uai  medieal  serviee.;  and.  ot  a 
fairniimh<-rnfthos«'l>etw('en  .-.and  H)  years  of  a}re. 

I  f.sd  tl..at  wetrv  to^pare  families  the  emharnmsment  of  a  defeetiv<- 
ehil.i.evendurinjr'those  vcar.  when  ...eh  a  ehild  is  .st  ill  a  Im'-t  an  infant 
an<l  relatively  ea^v  to  rare  for.  whon  .-are  at  home  would  far  heftr.r 
tlum  the  eare  it  would  receive  in  an  inst  it  ut  i(.iial  setting. 

'VhW  is  thcend  of  niy  statenu-nt.  Senator. 

.Senator  CitA N.sTov.  Thank  V(»»»  very  niueh.  ^ 
\rr  Steele,dovoii  haveanveommentson  Mr.  i^ik  stestimonv. 
Mr  STKKr,r  IM  like  to  sav  that  I  airree  with  a  lot  of  wliat  Mr.  Hak 
m.i.l   I  .i.m't  iKdieve  that  I've  ever  known  of  or  l.eanl  ..f  anv  type  ot 
ahu.se  |«.rpetnited  l.y  anv  of  the  .staff  memlH-rs  Its  not  that  kind  of 

^"'n!e''knuis  (,f  f.rohlems  that  have  eome  u|..  I  feel  that  if  I  was  the 
administrator  of  that  fa.  ilitv.  I  doul.t  that  I  eould  do  anytlnnfr  more 
than  lie's  done  or  that  t  he  staff  has  done. 
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So  that  tJie  kipds  of  problems  that  Pve  outlined,  I  really  don't  see 
a  solution  witli  the  system  the  way  it  s  now  sc^t  up. 
X  Senator  CitvNSTON.  So  you  think  it's  mainly  a  funding  problem^ 

Mr.  Strfxk.  That's  what  I  think. 

You  know,  when  you  look  at. how  many,  thp  amount  of  work  euc  h  of 
their  statf  i)erson8  has  to  do,  the  (lifH<Milty  of  it,  it  V-you'ri^  goinp  to 
haw  problems.  You're  always  pfoinje:  to  have  problems. 

Senator  Cr^wkton.  Do  you  feel  tlw^re  isalso  inadequate  monitprin^^ 
For  example,  did  vou  feel  that  durinjr  the  tiuu^  you  were  actively 
monitoring  the  condition  of  the  ehildtvn  whe^i  they  arrived,  that  therv. 
was  aj^iwprovenient? 

Mt.^I^v.IsK.  I  didn't  feel  there  was  an  improvement  until  they  got 
a  new  direxitor  of  nui-sinj^  who  was  a  ^food  employee.  She  worke<l  very 
hard. 

A  lot  of  t.be  |HH)ple.  on  the  staff  workH  har<l.  Hut  I  think  that  that 
depends  cm  if  yoii  have  a  very  resouireful  staff  person  in  a  k<7  po^i- 
tion,  and  thoy^rv  fortunate  to  have  that.  If  they  didn't  havo  that  sort 
of  jM^rson,  I  really  don't  see  how  they  rould  nieet  the  standanis  that 
we  recjuire,      •  ^ 

Senator  CRANS'n)v.  M^^yf>n  had  much  interaction  with  the  parents 
of  children  ovf>r  the»jHfi)tions  at  Glenridjre? 

Mr.  Stkhfj-:.  Not.  w^lRjie  parents  of  (} lenridfje :  no. 

Senator  Cramrtov.  How  do<\s  it  happen  you  haven't 
Stkkxk.  I'm  sorry? 

Senator  ('ra\stov.  How  does  it  happen  you  haven't  had  any  inter- 
action with  the  parents? 

Mr.  Stteekk.  Well,  I  think  that  in  many  instances  Uu»  f)an^nts  arv. 
not  as  involved  in  their  .s/^h<K>l  projrram  as  they  inav  l>e  in  th(»ir  insti- 
tutional propram.  f 

TheiVs  a  similar— they  have  an  ediuational  romponent  to  their 
projrram  at  (Jlenridjre,  and  — 

^Senator  CftANSTXiV,  Wt^lh  I  meant  in  regard  to^the  ronditions  at 
Glenridp:e,  why  you  haven't  liad  any  discussions  with  the  j)arents. 

Mr.  Stkf.ix.  VVell,  I  haven't  had'  contact  with  them.  My  cont^u^t 
has  prfnuirily  Iwmwi  with  tht*  institution.  I  felt  that  that'  was  the 
ap[>ropriat(*  Hf)proach. 

Senator  Chanstov.  What  do  vou  think  the  PVderal  fJovemment 
can  or  should  do  a}>0!it  the  prol)lem? 

.Mr.  Stekf^k.  W<^IK  I'm  not  surr  what  tlip  PVderal  Oovcrmnent  should 
do  al)out  it:  and  I  know  the  easy  solution  is  to  always  a.sk  for  more 
money. 

I  really.don't  feel  prepared  to  f>ff(^r  a  .solution.  All  I  rrallv  feel  that 
I  can  do  is  describe  what  IVe  .<<een  sirwT  1072.  And  I'm  reall/  not  sure 
what  the  P>deral  (Jovemment  coiild  do. 

Senator  Cranstov.  Mr.  Fiak.  how  would  you  explain  the  <'xistence 
of  ma^^^otfi  in  a  wlieelchair,  and  the  impropjM*  clothinp:  that  appanmtly 
has  occurred,  and  the  lack  of  rloanliness? 

Mr.  TJak.  With  n»jranl  to  the  ra.se  of  the  ma^r^ots,  we  had  a  coiiple 
of  instances  of  tliat  ju.st  n^centlv  due  to  fcKKl  particles  hein^  caup"ht 
in  ciTvices  of  a  wheclrliair  and  the  wh(»elrhairs  lHMn<r  s^>aked:  the 
humidity  tojrether  with  tho  fly  situation,  which  is  tu>t  bad;  h\\\  I  fe^^l 
that  that\s  what  created  the  ma^rpot  situation. 
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Wv  tried  to  vviwdy  it  ns  i\mrk\y  lus  possihlr,  as  soofi  Ju;  })vnuue 

awaiv  of  that.  'ci  r  i 

. Therl()thifi{Z  .situation,  tlu'  iTKuhwit  ^  of  ( iliMwtdfrc  rvcnvr  >M  tunds 
of  S-j:»a  tuofUlu  which  1ms  to  |»Ly  fora  montlily  laiuuirv  diartr^'  r.f  iflO: 
iumI  tlw'  balance  is  us(»(i  for  t  l\«Mr  <-lnt  lir^. 

^iotlioy  havo  lunUtMi  fufid^  to  purrlui^v  ^-Int  hiUK'  ^^^^h.  We  rrfiviallv 
nmvhas4»  rlothm^'  for  the  tvsidoiits  thivr  (»r  four  timr^  a  yrar  with 
\vluite\  (»r  funds  t  lie V  do  havr  avaihihlc  f(U-  purcluisc  of  same. 

Many  of  the  residents  an»  {irowintr:       tl»<\V  out«rro\v  tlieir  (dothes 

verv  rapid  I V.  .  ,  , 

Hue  to  the  fact  that  they  are  uicont  iiuMit .  th^'re  <  a  eonstant  need  to 

launder  the  rlothes,  which  causes  clothing'  to  h(>  worn  out  very  (puckly. 
Tliey  liave  to  Im*  sefd  to  s<-1hm)1  with,      fiscally,  doul»h'  dnipers  and 

cuuMif  tlieM'  disposal)le  -clnKdvs"  over  tliat  :  and.  very  <d'ten.  tliat  results 

ill  a  verv  poor  fit,  particularly  the  pants  over  tluit  nniount  of  under- 

jL^arrneids. 

S4»iuitor  (  'kanston.  I  [ow  many  resid^'nts  are  t  here  * 
Mr.  Hak.  We  luive  presently  a  census  of  I  I'd. 
Seiiat«)r  Cka  vsros.  H(jw  nninv  employers ^ 

Mr.  HvK   We  hav(»  u  total  (Ui  Jill  three  -hift^.  all  departments,  of 
approximately  100  ernphvvees.  This  is  hoth  (uofessK.nal  and  nonpro 
fesSioiuil  stafT. 

Senator  ( 'ha  N'S'P»N-.  \Vhat  Tsthe  aj/*'  ^^pan  of  the  residents^ 
Mr.  ItAK.  The  averaf^e  a^e  is  ji pproximately  iU). 
.Senator  (  'kanhton.  What  is  the  avrra^'e  len^d  h  of  stay  ^ 

Th(*    avera^i:e    len^^th    nf    ^tay  they're  perinaiieid 

rej/dents. 

Sf^ruitor  (  *ha  vs'roN.  f  )o  you  have  much  -tatf  turnover  ^ 

Mr.  I^AK.  .A  certain  amount.  Hut  far  less  than  the  \\<u  km^  c<jnditu)iis 
wouhi  rea  11 V  indicat(^  , 

PjiO^ticularly  within  the  first  an  (hiy.^  after  lure,  we  have  a  fairly 
lart^^e  nmountOf  turnover.  If  anyhody  lasts  mor»»  tluin  <inys.  th(\v 
usnallv  stay  (piift*  a  longtime. 

We  hJifVe'  (juite  ii  numhcr  of  staff  wh(»  have  heen  there  nnywhere  from 
0  inontlr^  to  several  year^.  We  jiist  had  one  staff  person  retire  at  a^'e 
CrZ  who  luid  worked  at  (Menridire  for  approxirmitely  10  years. 

Ser)ator  ( 'HANi^-n»M.  How  lonj[r  has  (f lenrid^e  h(M»n  in  existence' 

Mr.  IUk.  Trlenrid^ro  was  estahlish^d  as  a  ^'^eriatric  facility  Imck  in 
^  \9(\\  hv  the  ori^rinal  owners.  It  hecaine  a  HI)  facilif  v  s^'veral  y^^ars  n(XO. 

I  ha\-eirt  he^n  a5<soeiate(i  with  it  that  lon^'  to  renUy  know  tlie  exact 
time  when  the  tran.^ition  took  place.  Hut,  I'-wfuild  say  approxiiriat(dy  5 
rtr  0  vi^irs. 

\fs.  (  arrin^rfon,  our  [.VN,  wlm  is  here,  [U'f)hahly  would  he  ahle  to 
answ(^r  that  question  more  accurately  than  I  could. 

Senator  ('hanhton.  If  you  consider  most  r>f  the  residents  permanent 
resident--,  I  noticed  yest^^nhiy  tliat  most,  of  them  are  very  y<uin^:  will 
you  hav(»  an  older  por)Ulation  as  t il<^^oeR on  ? 

Mr.  FiAK.  Generally,  wlien  they  r?H|^^  sav,  into  their  fift  les.  they'ro 
then  at  that  time  or  at  that  point  moresuitahle  far  a  ^eriatri<'  facility; 
and  wo.  within  the  [aist  year,  dischar^^ed  three  or  four  older  residents 
tojjeriatric  facilities. 

S<'nator  ('ra\-s-['o\.  I)o  you  receive  funds  oth(M'  than  puhlic  fundsf 

Mr.  Ii\K.  No. 
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Senator  Ckanston.  Woll,  tlion,  that  jLjets  arouiul  to  the  question  of 
frotii  wlirn*  tho  proHt  would  conir.  Mr.  St^u^le,  wviv  yon  reforrinj;  to 
MOW  fuud>.  sliould  not  Im^  ust^d  tor*  profit  ^  Horaiis^*  tliey  ar<»  in  a  profit- 
inakiu^  husinesw.  rather  obviously. 

Nfr.  Stkki.k.  What  I  wa.s  reftw  rinjx  to  was  the  fart  that  -  and  this  is 
my  opinlori  that  thr  Mlate  shonhl  luiv(*  a  system  that  thry  couhl  i)ro- 
vide  the  ^aIue  sei'vice  witliout  providing  auylxxly  a  profit;  the  same 
M*rvi«'o  that  Catei^od  Livinj/  provides.  'Ihey  arr  ^^lppo^4Ml  (<>  provide^ 
<*ei1ain  thin^jfs,  and  they  do  within  thr        \  mmimum. 

Seiuitor  ( *KANs'n>N.  I>o  you  thii»k  the  Stat<*  should  Ik^  ruimin^^  thes<'.. 
institutions,  ratJuM-  than  havinj^  institutions  likr  {rhMu-i(ig(*  t.liat.  are 
privat^dy  opeiutixi  for  profit  { 

Mr,  S'rv.Fj.K^  I  f  the  eost  is  $100  a  day,  no. 

I  think  the  State  should  have  a  system,  and,  if  t  hat.  re^nunvs  t,he  Stat<» 
to  do  it,  that  niij^ht  1h»  the  In^st  idea. 

Senator  ('ra\k'iy)n.  I  )o  you  think  the  State  should  only  he  funding 
nonprofit  iiK^tutions  ^ 

'.Nfr.  Stkki.k.  Yes. 

Senator- ('HANsnJN'.  You  in(lieal<;(l.  M r*.  Hak.that  t h(^  new  owners  of 
(flrnridge  ha\^e  In^en  operating  in  (he  hhw^k  sinc(»  I  hey  t(H>k  over*.  What 
st(*ps  did  you  takt^  in  or-der-  to  Iw^gin  rmiking  a  nr-ofit  i 

Hak.  Hack  in  July  of  last  ye^ir,  w(»  han  t<>  re<luee  stjilling  somcv 
what.  'l*he  ot h(W*  st<'p  t  fiat  was  tjiken  was  to  r't^duee  the.  em[)l<>ye<\s'  wor  k- 
day  fi-f)m  K  hours  a  day  to  7.r>  hour's  per*  day:  and  th()s<»  two  steps  re- 
suited  in  t  he  turmiround. 

S4unitor  ( 'HA\sit»N.  What,  type  of  profit  ar*ryou  now  making? 

Mr^  H\K.  It.^  varied.  Tin"  avei-ag<^  is  a|>|>r-oximately  $.^.00(i  a  month, 
wliirh  is  I  (lon't  know  r.Kaetly  what  ^;^>r't  of  inv(*stm(Mit  fhr  company 
luus  nnuh*  ;J/iii  not  privy  to  thos<*  figures. 

Hut.  I  \v^|U^ay  tluit  tigur-e  is  a  m<M|est  r-ettirn,  eonsider'ing  t.h<»  nurn- 
her  of  resiHns  w<*  have,  the  jtimount  of  investment,  tin*  (^(juit.y,  and 
f  ho  tfeneral  over^all  iricorm\  gr'oss  income  per  month. 

Sonatoi'  Ckankton.  "^'ou  mentioned  very  appropriately  that  tho 
poo{)l<»  who  suhsidi/e  in.stitut ioruil  can*,  when  tin'  State  or  Kc^-diMul 
(rovcirmient  do<\sn't  provid(»  a-<le(^mite  reimhurs<»rn(»nt  rates,  are  tho 
under  paid  employ(»f*s  and  iho  residents  of  (rlenridg(*  who  don't  get 
thes<uwic(^s  that  they  lu^x^d. 

Mr,  Hak.  ( 'orre^.t, 

Shruitor  Cranston.  If  the  r*eimhurs<'ment  rat(-^  were  incrv}us<*d  tot  lie 
level  that  you  sugge.st,  would  yo^U'  ahle  t(>  iucr*(Mis<»  ttie  pay  of  your 
pi-es<^nt.  staff,  or  a/ld  staff,  so  that  patients  would  get.  In^tter  s<M'Vice>i? 

.Mr.  Hak.  Very  definitely. 

S<MUitor*  ( 'RAN.sn>N.  "^'ou  meut ioin^d  a u  im'poriant  issu<^ :  The  unneces- 
sary, pr^ematurv  institutiomili/ation  of  rmmy  (children  undei^thc  ago 
of  r>,  aiul  a  fail*  nurnlKM*  of  tht^rn  Iw^twecn  5  and  10  years  of  ag*^,  for 
whom  <an\  at  home  would  Iks  hettvr  than  what  they  <:an  m^<uve,  in  an 
institution.  How  many  cfiildr^tMi  at  your*  institution  could  Im*  cared  for 
at  home,  in  your*  opinion. 

iNfr.  Hak.  I  would  .say  four  or  five  that  I  can  think  of.  There  are 
pr-ohahly,  inaylx\  if  W(*  hw»k<vl  at  it  more,  closidy,  a  U\v/  more  than  that. 

Hut  Tve.  seen  rnstarici^s  where  we've  had  a  cei'tain  turnover  in  phu:e- 
ments  when*,  the  (*hildr(*n  wer(^  taken  hack  home,  and  they  are  thriving 
at  home  •  they  re.ally  didn't  need  t^>  U'  instit  utionalized. 


412 

Scruitnr  ('i(\\-ii>v.  ^'<iii  lia\i' iM.iiiiiiiMiti>(|  oil  Mi'.  Strrlc's  (■\l)^(■^^^i()n 

of  .-..n.-.-ni^  ;llM)iit  til.-  .|ll;llltV  of  .'niv  lit  (  i  l>'ll  IhlUf  :  ^vliilt  |>:llt  of  Ilis 
.•I'iti.-i-iiis  111  iniiuiii-iit-  li;i\c  v;ili(lit y,  ill  >oiir  opinion'' 

Mr.  IUk.  lie  Mini  I  linvi'lioili  uorkcd  \ci\  i'los«'l  y  toi."-t  li.-r  to  t  iv  to 
•  cinfiK  tin-  |.rol.|..ni-.  tlmt  n  iii  trfu^  of  tin-  u  :iy  tli.-  .  Inldivn  ari  i\i- 
;,t  aii.l  I  iliiiiK  I'.ii.hls  an. I  I  liav.'  lia.l  a  f.nrlv  i-"o.l  ia|.|)oi1. 

'I'lic  Villi.  I  It  V  1-  iil(^  |.riv.'iil  III  let  111-  of  t  lie  )  )a  ft  i,  1 1  hi  1  IIhI  :l  lice.-..  I'.iil . 
It 's  t  Ik-  o\ri  all  |ii.t  II IV  that  I  lia  \    to  .li-airn-c  with. 

Hci-nii-<-,  uliii.-  there  aie  maiu  instance-^  of  ina<lc<|iiate  ran-,  lie 
airn-eij  that  iln'ic  1-.  never  a  .  a^f  of  .leiilx-rate  aliii-e, 
"'I'he  fa.  t  that  -om.'  of  ih.-  .  Iiil'lieii  :_'o  lo  M-h'M>l  in  poor  or  ill  littiiii: 
.loth.--,  the  I'll.'-  iM-cane  loin  .111.1  .lo  liaV(s  to  he  soiiiet  mil'-.  f,'i.-;telie(l 
with  iii-t.-a.l  of  a  -iiin-,  tla-  tie  -^IriiiL'-  "r  the  .-^iiap.  -oinet  iiiics  -tatT 
u-^>vt  to  ii-iiiu  :i  -afety  piii  to  atta.'h  a  hih:  ami  that,  hy  it.'^-lf.  (i(M■^>llot 
liM I  leat  e  p<  Kii  (|i la  h t  \  (1 1  .'a  re. 

.V-  a  nil.-,  ui- J..at'lie  the  i  e-i.lent<  t  u  i.r  a  week,  1 1  ii  l.'-.s  ff  ley  reciuire 
.Alia  Ualhin^r  (fill-  t.>the  fa.-t  that  (lii-y'\e  ^oil.'iUt  lienis^-h  c-, 

Tlii-fe'^  anodi.  r  point  that  nee. I-  to  iH  'ma.h'.  (  )nr  type  of  tv.mdeiit  is 
not.  \ei  V  oop.-iativ.-  Ill  hi-  oun  .-aiv:  an.  I,  pa  it  im  la  rl  \  with  the  lari^-r 
ie-.i<l'-lit it'-  \.'i  \  ilitlii  lilt  to  trive  them  a  L'ood  liJlth. 

When  -oiii.  l«»<K  1  ■  -^t  I  nirirlinir  ami  In-  or  he  i-^  ahno-l  Intr-rer  than 
\oii  ire,  ami  uh.-o-  th.-v  ar.-  n..iiaml.iilatorv  aiel  ha\e  to  !«•  wlietded  in 
;,  diouer  .hair  m.  iIl-  d.ouei  and  aiv  -t  i  uj:j:l  i  iii:  a^aiimt  Im-iii^  iTlve,,  a 
|,:,th,  Ih.-  I.athin::  ^onieiiines  leaves  so„,.;t  liiii<r  to  Im-  di-^in-d,  ,\ot  iii 
i\.-l\.as.-  1  lilt  I  here  a  I  e  Ml  tam>-s  ot  t  hat  . 

If  ll,.-ie  11.-  .iiiv  iii-.tan.-.- of  al.u^-,  I  wonM  say  if  -  al.ns,.  of  stat! 
h\  re-i.|.-nt-,  uh.  ie  .-latr  are  l,itt.-n.  ki.  k.-.|,  "t  pum  h.-.l  hy  r.-nlents: 
a'ii<l  It*  .  n.-\.-i  happ.  iie.l  ila-  oth(-r  wa\-  around. 

tin-  -t.itf  A.-ikload  1  .xtreni.lv  .lilli.iilt,  pa  it  i.  1 1  hi  rl  y ,  a-  1 
„„.„tHm,-.l  Ve-ler.|aV  lo  \..il,  on  tie-  p. ill.  shift  Wh<-1.-  the  l.lllk  ol  the 
Inll.-^  aiv  aii.l   what   iv-uh-  i-  u^uallv  h-.,  than  p<-rte<-t  eare, 

I'.„,  „•  nev.  i  .|e|il,e,-Mt,  Iv  -lotu-  t.,  - h o rt .  ha II <re  the  n-sid.-nt  on  what 
1„.  i-riilitl.-d  toami  uhal  t  he  ,-;t  a  I  e  i- pa  V  i  iifj;  f  or. 

The  fan  1-,  l.y  ami  hir<r<-,  the  -^t^de^is  jrettintr  a  real  l.aitraiii,  1  he 
•^lale  is  irrtt  in.r  >^lii(i  wort  h  of  rare  for  S:!:'>. 

^-n-.loi-Ci.-rN-ToN-.  Mr,  .•-te.dethink>that  .  ondit  ions  i.nprove.l  when 
vou  a<-<iMired  a  iieu  diie.  tor  -d'  nnr-iii-  Do  y-.u  ajrree  with  that  ,  ami, 
](  .o,  d. ..  -n't  it  imlleate  that  th.-tv  is  room  for  nnproveiiient.  despite 
t  he  fillldllltr  eoli-t  raitit-- '  .  ,  1- 

Mr  I'.Mv  With  leirar.l  to  tlw-  -pe.di,-  i  n,  1 1  v  i<l  ua  1 ,  I  have  to  .|i-a-ie<- 
with  that  ;  iK-eau-e  the  ha.i.-  -talf  do<-.  tlif-  rare.  Who  the  'I —•1  or  of 
:uir>.njr  i-.  >^  >ioi  a  partindarlv  imporfaiil  itiatl^>r  or  issue  with  the 

<nialit  V  "f  eare,  ,  .  ,, 

Mo<t  of  the  staff  have  heeii  there  tor  a  -oo.l  loiiiT  time.  Due.  tors. 
.,„;,  ,H|,uini  tratoi-  .-..me  ami  -'o.  .\n<l  flu-  .|"i.lity  of  (la-  .  a.v  has  U-n, 
relatively  troo-l,  rejrav.lh--.  of  who'-- at  tlie  vf-ry  top-  . 

\.  I  tin-ntiom-.l  earlH-r..M-.<'M.Ti-.i:ton  ha.l  IhmM,  at  the  tar.litv  fo, 
.,|,noM  l(iv.ar-;aml  die's. eeiimaIiv|x-<. pie. -omeaiKl^o 
'  .1,./.  .  per-on  who*-  de.ln-ated  to  the  .are  of  the  ,-esHiei.  s  • 

(;i;,.n.l...:....Il   .fs  p<.ople  like  her  ali.l  th-  other 
statr  who  reallv  j.rnvi.ie  the  .are,  rather  than  the  adiiu.u-t  i  ..tot  ol 

(he  (Iire<-i<)r  of  tiursinjT- 
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rniM-li  your  (•oinn)^^  am  I  yoiu'  jjfiilrus-;^. 
Mr.  SrKKi.K.  Tlianlv  \n\\. 
Mi\  H  \K<«'rh}Ujk  yoii. 

><-!Kit(>r'  (  'K\\sr()\.  \\'(^  luv  now  iroiunr  to  hrar  fyoiu  .lolmny  Dot -on, 
:\  i'nrMM'r-  r«--MltMU  of  Mnnniaiii  M  i  — ion  Sr|wM»|  ni  (ii  undN'.  \'a. 

\  appn-riat,.  n^mt  miirh  \uur  *rrftnin:  \i\  touch  with  us  and  your 
\\  illiUiTrM---  to  conic  tcvtifw 

Ml*.  I  )<»rM»\.  Wrlh  ['ni  irhhl'to  Ih»  h(•^^ 

STATEMENT  OF  JOHNNY  J.  DOTSON.  FORMER  RESIDENT  OP  MOUN- 
'    TAIN    MISSION    SCHOOL.    GRUNDY.    VA.,    ACCOMPANIED  BY 
DANIEL  BLOCK 

Mr-.  I)c»is()N.  My  niunc  is  Jnhuuy  hotMUi.  I'ui  a  l'onu(M'  n-^i(|(wit.  of 
:ui  in-titution  callc.l  the  M(Hintani  MV^iou  SchooL  I  was  sent  thcro 
ulicn  I  uas  ahont  or  :\  MKuith-  ohi.  ah>n.r  with  mv  l)r(>thcrs  and  two 
sistciv:  and  \\r  lucd  tliciM^  for  i U  vcars. 

At  the  uiSi^  of  IM  uumth-  oh|.  I  wm-.  alh»\\c(|  to  dr<)|)  from  the  thir'l 
-tory  \vind(Av.  And.  wh'dc  \\wn'^  I  uitnc^scd  chihircn  hcin^  hand 
cuthMl  t(h  IhmU;  t  led  In  chair-  :  lice  :  lack  of  medical  care  ;  hick'()f  ^rood 
t(»od  :  iM-(^{>lc  hein;^  l»(»aten  and  hrutally  ahiiMMl  hy  the  aiif hontics. 

1'h(!  authcu-itics  wer-e  o[)cnin<r  niad  and  >t(^alin<r  nuinev  from  th(^ 
kid^,  artd  peoph-  were  just  runmii«raway  and  talkin*^':  and'the  author- 
tie>.  wouhl  hiine;  (hem  l»ack  and  chain  them  and  make  sure  that.  th('V 
would  not  coni[)hain  to  ati\one  else. 

When  I  was  I'J  years  ohL  I  met  Mr.  Hlocj,  fiere,  who  is  to  the  left 
of  me.  and  he  htd[)ei|  rnc  lin<l  a  jud^r*'  in  <  learwater,  I'da.,  who  I  talke<l 
to  at  the  aire  of  1 -J  ;ind  eom[)hntied;  and  he  i^ranted  my  custody  to 
Mr.  Pdoch. 

Wclh  a  week  a  fter  my  cu-tody  w  a-  (granted  to  him,  the  I^IM  pieked 
up.  hx'ked  me  and  the  otliei"  hoy  whom  he  }ud[)(M|  also,  loekcMl  us 
up  for  a  week:  ami  the  institution  that  w<^  had  ori»riuallv  <'ariie  from 
faUejy  cdiar«/ed  him  of  alxhn'tin;:  um'  and  the  other  hoy  wdio^e  numo. 
uas  I;o|»ert  Watts;  * 

And  they  sent  me  hack  to  t  lie  institution,  to  he  ^uKorued  t()  p(*rjury. 
I  ua^  lieaten  later-.  \\r  ^een  oth.u  kids  he'ateii  to  t(dl  lies- and  not  to 
tell  t  he  t  ruth  in  <-oin-t. 

And  Robert  \\\atts  wa^  nuK-ecj  to  five  otfuu-  diffeivnt  fost(U-  famili(^^ 
imrmMliately  after  thev  found  out  that  he  had  contacted  Mr.  Hloch  and 
the-  .\('F.l  t()  help  him  coritact  Ins  r-eal  motlu^r  and  Ins  oriixinal 
family. 

'Idle  (iovernnient  ofIi(-ials  wlio  w<-  talked  to  hav(*  said  that  they 
wen*  iiniurr  lu  do  ^)me  thiu^T  ahout  it  ;  hut  they  haven't  iUmc  anythin<j 
y(*t.  And  thc^y  have  tried  and  tri(^d  to  su[>pre-',s  us  fron'i  cotuiii^  out. 
with  tlie  truth  ;ind  to  liave  tliis  insiitution  <-oriect.(ul. 

*rhat  cover  s  it .  jus(  ahout. 

Senator  ^  KWsroN.  What,  are  you  (h>in<r  no\^-;  von  are  away  from 
t  he  inst  it  ut  ion  now 
Mr.  I  )oi.so V.  ( 'or  r-ect . 

S(^nator'  ( 'i{,\vs-roN;^Wh<-i»  di(|  you  leave  tlu^re  ^ 
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'  Mr.  DoTstiN.  WluMi  1  \\a>  i;»  old,  tin*  authorities  smt  mo 

awaw  m  frnr  I  wouM  talk  lo        jn'oplr  locally  arul  lia\r  thn 

Tho.  X'ir^inia  Lrfj;islat urt*  i)asM'<l  a  law  -ayinjL^  (hat.  thi>  institution 
is  rxrnipl  h'oin  tlir  '.vclfarr  lawr..  '1*1  H'V  an*  not  IiccmmmI  by  tin-  Statr  or 
anvthinj^  likr  that. 

\VluMi  I  wa*.  l.».  thry  tru»(l  to  .-mil  nn"  to  Montana  and  lo  Colorado, 
wind  I  |)r<'tt\  far  from  \'ir^nnnu  to  i^^-t  uw  \n<\  -o  that  I  wonM  not  1h' 
u\  rnntai-t  witli  any  of  n»y  rrlat  ivrs  or  anyhody  that  would  hidp  n\e  do 
M)nu»t  lun^  ahout  t  Ih-m*  ix'oph'.  at- 1  lu-  inst  it  ut  lori. 

S4Muit(>r  ( '•K.\Ns'r<»s.  What  arc  you  doui^now^ 

Mr.  DorsoN.  Now  I  am  tihn'j^^  >uil  against  thr  Mountain  Mi'..-ion 
Scluxd,  aj^ain-t  tin-  Statr  of  \'irj^nua.  at^am-t  t  hr  St at<'  of  ( )hio. 

TUr  wrlfart'  depart m^nt  of  Ohio  ha>  dh-^ally  srnt   HI  or  17  kid- 
•  nil  i}{  >t.itr  to  itn-  wi-tUiiiiMn  in  \*u:^inia. 

Srnator  ( 'kxnsi'on.  Vou'\ »•  o1)\ i(Mi>ly  wajjjrd  a  ivnl  lori(^  st  ru^*^h'  to 
got  |M-(i|)lr  to  h-trn  to  you  ;md  Ik*  a wai'r  of  t  lu*  fart^  t  hat  you  hav<-  w  it 
n(\-.-r<h  and  you'v{'  In^rn  ti^inp  har^I  to  <^ct  action  lak^^n  to  th-al  with 
thr^'  inju^t  U'i'^:  <|o  you  think  t  hr  ^Mual  -«u  \  u  r  pcoph*  and  tin-  A(  dd 
and  Ihr  welfare  a^mcirs  and  the  and  the  many  other  autlioritir.^ 

and  a^^encu'-  \oii  j'(»nt  acted  were  un-ynipat  heiic  or  ju^l  eouldn.'t  he 
lir\»-  what  von  wrre  -nVHi^' 

Mr.  DcnsoN.  W'elhtiie  people  I  hat  we  have  talke(f.tf)  in  VVa^hin^ton  ( 
wrn-  (|uite  svrnpa^  het  ie. 

lint  tht»  i'lM  department  \n  S;ira-ola,  I'da.,  and  in  Vir^nnin  wo.ro. 
rude,  to       'I'hev  wrif  m  ;i  hurry  tu  ^n-t  ik  out  nf  the  niruM'  and  t<dhni[r 
u>  what  wr  dH»lild  >ay;  in-tead  of  what  we  IkuI  to  ^ay,  what  wa^  ^up 
pfwd  lo  have  heen  -aid. 

Senator  < 'i:.\\<roN\  If  a  I'dorida  pidjx'*  had  h<M.u  in\olve<l  m  (he  ae 
tif>n  (hat  gi>\  yc»u  out  of  (he  institution,  why  did  the  I'lM  eonir  in  and 
take  eonnt4»rartion  ? 

Xlr.  DOTSOV.  'rhe  FIU,  we  .dH>Wed  tfieiii  the  pj|[)ers  that  the  pid^^^ 
lijid  ^nven  mv  eu-t(Mlv  to  .Mr.  Hloeh.  They  dhl  not  helirve  that.  They 
tried  to  Mipt>i'rs.s.  uu^  from  talking  and  ffom  eomin^r  out   with  \\w 

truth.  j^H 

Senntf)r  ( 'K\Nsff>l.  What  do  yrui  think  needs  (h)ni^' ^eiuM'a lly  not 
ju>t  invourra.>e    hut  trxleai  wit  h  t  In- k  ind  of -it  uat  ion'*^ 

Mr.  'Dotsov.  I  think,  pcusfuially,  that  orphana^rf*^-  and  instituions 
need  to  h(*  riosed  down.  Thwr  are  kin^is  there  are  people  who  an* 
pavin^^S2().0()f)  under  the  tahle  for  a  kid.  And  the-^>  in-Tit  iitiouv  W(dh 
from  what  I  have  (\Kperieneed  -are  f(W  the  authorit  ies  and  U(A  ff)rthe 
rdiildren. 

The  authorities  will  not  let  children  he  adf>pted.  I  have  M»en  U. 
Tve  seen  fam i  1  ie^  ef>me  in  a n«i  v/M  want  this  kid.  I  want  t his  family. 
T  want  to  adoi>t  them.''  liut  the  authoriti(N  will  n^jt  let  them  he  ado|»led. 

Senator  ('fuvstov.  liecau^o  they  want  to  koop  them  undor  their 
ront  rol  and-  — 

Mr.  T)f)T^oN.  Tliev  do. 

Senator  ('kan'ston  [ef)nt  imiinj:  |  .  Make  n  profit  ofT  thoni  ? 

Mr.  I>4T^ov/rhev  do.  1'he  institution  fr^an  wdiich  I  (•ame  from  had 
•If  lea'^t  rA)  children  there  wlu>  wvvv  roWrriwi}:  ^ncinl  security  honefit^ 
from  decpnsod  parents;  hut.  thi-.  scIuk^I.  tlie  authorities  thore  woro 
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takmo:  in  ihc  iiidiicv.  suvm<^  fli;ii  tln-v  ucrc  usiiit^  tlu'iii  for  tlic  funds 

Hut  Tin*  khU  .luliTi  l)iit  ci-rits  u  lural,  pn*  iiu^aK  throo  meals 
a  (la  v. 

SiMiatoi-  (  'kan.sion.  h  \  \\r  Mountain  Mi-.^ion  S.  li<,rj|  HI  oprr-at  iri^^ 
Mr*.  I )() rs»»\.  Vrs ;  it  i^. 

Senator  Cu.ANsioN.  And  jui-t  a-  IkuI  a.scvrr,a-  far  as  you  know  ^ 
.Mr.  I)or.soN\  Vrs. 

I  \\ry  a  re     1 1  It  r  \  i  n;x  I  • »  ^u]  M  from  •■oniniL'^  ( nil  with  ( lir  I  rai(  Ik 

Senator  ( 'iMNsinx.  What  aLTJ-nncs  dnl  \  ou  -  out  n-t  in  voii  r*  (effort in 
t  hi  -  n-fxar  d  ^. 

.Mr.  Dorso.v.  \Vr  have  rorUadtMl  S(Miator  Stone,  IvrfUTsmt at  i ve 
Irrhuul. 

\\  r  \  (Mont  a'ii'd  \  cxn-  cllicc.  wh  n  h  is  \\\\\  wc'rr  h(  rc  now. 

\V(»\-r  ronfari.-d  the-  .  \\'r\,.  .ontactcd  the  JuMicc  I)r[)art- 

inrnt  :  and  V \rv  Prv^dent  .Mondaii'\  (»llirr.  talki^l  to  Iun  [n-oplc; 

and  to  thr  (  In  hlrcn'-  I  )<*i;rn-i'  I'^uthK 

^.t^i-ritru  (  'i:  w-T-.v.  VVIiat  ir.spon-c  ha\  r  \ou  ;:ottcn.  «rnuTall\\  wlu^n 
V'Hi  (  I  Wit  actcc I  f  h(Mn  ^ 

M4-.  I)or<«»v.  W'rlL  th»-v  were  \rvy  •  ynipiif  hrt  ir  and  warm.  luul 
li-h-niM|  ;  hilt.  We  havi'Ht  ^immj  a  nv  t  h  i  n<r  dom*  vet. 

I  lie  (  .S.  ;itto!iu-y  from  h'.iain.kr,  \  a..  wr\-ontartrd  hnn  hcM-auM'  tin; 
I  attru-iicy  firMii  Ijirhnn.n-I  told  n-  that  \\r  were  to  (r.rUaet  hun! 
So  when  \vi^  rnnta.t.-d  th,.  \  attoincv  ui  IJoanokc.  tla-v  said  tliat 
y^'-^'  ^'nildn't  -io  anyfhmir  nnl.-^..  iIm-V  h.nl  Millicicnt  infoiniahon 
frnrn  i\w  FIU  arrciiry  in  I'n  ist(»|.  \';,..  uluwn  wr  .onf acf (^d,  who  ^aid 
rliat,  fhrv  '-(,1,1(1  nr.f  do  .ni\^btp^^  uid.- .  flicy  had  unU^vr^  fn, ni  the 
I   >.  At t(uru'y  in  Ifoanokc 

S.-nat(u  ( 'kw-.iMN.  I.  ih,.  \■\lirun^.^  .ittorrirv  u^-m^ii\\  l(K»kinL'  int(» 
thi^''  ^ 

Mr.  I)(»isov.  A  -  far  a-  \\  r  know,  v<'-. 

Senator  ('i:\\sin\    \.  I  nirnfmn.-d        |».-r  todav.  tintv  is  \v(r\<^Ui 
tion  Im  uorLinu  on  with  S.-nafor  Havh  tfuit   \V(hiI(|  (r,vc-  tin-  [  I.S. 
Vttorncy  (icncial  pow.-i  ,,,(,,  j  |„.  ln  i r^r" |r.(ra  j  ;,ct  ions 

a-aiiKt  irr.fitnfKUK  uhi-  h  ;dniM-  .  hihln'n  ami  that  ma\  T^c  one  remedy 

l[n\r  VMM  tMlkrd  to  ;,  numhc,  of  ofh.-i  l^n-  and  from  other 

Itwt  If  utionsa'-  to  their  evpenmres^ 

Mi\  f  )<iisn\\  \"rs.  * 

S.nat(U   ('KV\<-In\-.    !)(»  von   feel  (h.-re  :,M>M   0  1 1  111  he  V  o  f  ot  | ,  c  r  plae(«S 

like  Mniintiiin  Mi-  ion  Si  hool  ^.  \ 

Mr.  iHnsoN.  Yes.  \. 

f  liave  vi^it.-d  .on,.,  (.f  them.  F  have  M-en  prettv  -im/hT^f.^^hnf  f 
ha  vervpenener.j  in  t  he  m -t  it  iit  ifwi  t  hat  f 'v h  \  .-d  jii. 

SenatorCev\sa-..\.  Ih.u.lid  von  ^rn^hont  vi<it  in^r  (.f  Iht  institution^? 

Mr.  DoT.ov.  fhi(.uirli  .  hurehes.  'riiroiitdi  vacatnm-.  An. I  ju-f  other 
institution.  ir..,nn,.  to(rrther  ami,  a.  a  ehihh  as  ehddren  wantin<r  fo 
as ocnite  u  if  h  each  <>\  her. 

Senator  riMv.iov.  What  are  your  own  plans  ami  aml>il  ions  MVhat 
Mo  \(Hi  hopr  to.lo  in  the  future'' 

Mr.  I)ors(»v.  W.  lh  [  hop,,  fn  .|(».o  (Imui,  as  manv  msfifiifnMi  a-  I 
ean. 
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Senator  ('n.wsTi^v.  Wlmt  \v<miI(|         ^ul^stitiitr  for  \\\<^^  \\\->i\\u 
tionsf  If  vnn  rlo^*  (lf>\v?i  Mountnin  Mission  ScIhk^K  w  Iumm*  <1<)  yon 
til  ink  tlio  ki«K  -liouM      that  jut  ilwiv  ( 

Mr.  l)«»'isnN.  To  foster  pMionts:  or  hjick.  in 'most  (vkm»s,  \>i\rU  In  tlieir 
orif^inal  parents. 

Srnat^M'  (  'i: \\si'<'\.  I'm  working*"  <>n  Ir^M-intioii  1 1csijurne'l  to  nuik«' 
it  oa-^i»M'  for  .'liihlivn  to  :i(lopt(»(l  iind  to  rerno\  r  >(>!n<*  of  thr  t );n  r ier^. 
Tlirr'e  iwv  oi  Ih'I*  hnrrnM'-^  Im' \  ond  t  Im^m*  you  t  ;i  Ik  m  t«out . 

'l*hcM-t»  Jin-  Imrrirr-  -.u»ti"  ms  I  rnmtioruMl  rarlifM'  tins  rnorninir:  tor 
(^X}^npl^^  a  r\\\\i\  lluit  i-  hand wa ppe<l  or  neocU  special  hflp  'an  t.-'et 
a  kI  m  fo-t  ri  care  hut  h  >s*'^  that  a  ul  if  In-  adopted. 

M  r.  I  )o-rsoi;,  |iit:lit . 

SeT\ator  ( \\s'i-o\.  And  we  lia\-e  to.  ()l)\inu-ly.  r  emedy  prtyhlrnis 
like  that. 

.\I  r.  lUo<-li.  (h>  you  ha     a  nyt  liiui/  l    a(M  ^ 

Mr.  Hr.ocn.  I  don't  \  \\\u\<  you  liave  eiu>u<rh  time  for-  iru^  in  <'(uiunent. 
^ir.  I  thnd<  dohnnv'-  written  statmient,  whieli  has  Ix-en  suhnntt<»d  to 
V<»u  and  eupir^  of  w  hh  h  ar<'  avndaKh-  to  tlie  pre^s,  r^^\^vv  it  a< h^cjua I ^ly . 

SeruUor' ( 'k' \  \ -^tmv*  \re  vou  wor'kiiifr  w  it  h  .lolmny  in  t  lu-^  etior't 

M  r.  >'e^.  -n  . 

Senator-  d:  \  \  --'los  .       \^  not  m  vout  custody  ru>\v  i 
Mr-.  Hr.o<  ii.  Ve^;  he  i^. 
Ser^ator*  (    \  .vsn  >\-.  He  i->  ^ 
Mr-.  lir.of  n.  V(»s. 

StMiatfir  ( *K  wsToN".  M'lieri.  you  are  hi-  irnar-dian  f 
Mr-,  Hi.o(  II.  V'- ^.  -ii". 

Senator  f 'ha  \*s'io\.  \V(dU  I  have  Kient  adrnirat  if)n.  from  my  Mru|(»r 
st^nidirifr ''C  ^vhat  yf>u  have  l>e(Mi  doln;^^ 
Mr-.  Tliank  you.  sir-. 

Serudor-  ( 'it  wsa-ov.  And.  Johnny.  yoiTi-e  (rr-ea.l  to  hn\-f  rea^te^l  as 
vou  have  ami  to  l)e  a-^  e(uira;j-efui^  and  as  (h'tturuinrd  a-  you  are. 
Ml'.  Dm-i^iov.  Why.  t}iard<  you. 

S<uuitor  ( 'K.\ssr(tv.  I'm  ver^y  trhid  y<Mi  ffot  in  t<ui(  li  witli  nu\  \V»» 
wdl  he  (hun^  what  wo  (*.an  on  tlir  Fed.-ral  le\r|  to  deal  witli  tlies<»  kimh 
of  inst  it  ut  ion-. 

Vou  have  an  opt>ort  uni-ty.  fr*om  y*Mir'  Itaek^/round  ami  inid(u*^  tand 
m^.  to  do  a  lot  of  ^oofl  fai  people  ;  and  I  iir^^e  you  to  k^ep  it  up.  and 
I  ( onjrrat  nlate  you. 

Mr.  I)(Ki\MON'.  Thank  you. 

S^mitor  (  ^{ANsacv.  'riuud<  you  a  ern  at,  ^rre.a.t  deal. 

Mr.  DfjTso.v.  'I'hardv  you.sir\ 

Mr,  Hr.o<'ii.  'I'hank  you  \'ery  muelr 

\T\n^  [)rvparTd  Htatrrnont  of  Mr.  DoUion  follows:) 
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senator  ( 'u.\\s-i^»n.  \\r  will  now  hear  from  Kranl<lin  A.  (^ir-iiv;.  As 
socijUo  I)iriuh»r  <*f  tin*  I  Innian  Kr^nnrrs  I  )i\  iMofi  n{  t  lir  I  ".S.  i  irnfral 
Ai'rouiUiri*:  ( )tlir(\  TlKiiik  yon  wry  niiirli  for  Ih^U)!^^  with  iis. 

STATEMENTS  OF  FRANKLIN  A.  CURTIS,  ASSOCIATE  DIRECTOR. 
HUMAN  RESOURCES  DIVISION.  U.S.  GENERAL  ACCOUNTING 
OFFICE,  ACCOMPANIED  BY  MESSRS.  BENEDETTO  QUATTRO- 
CIOCCHI.  RICHARD  NEUMAN.  JIMMY  L.  BOWDEN  AND  SCOTT 
SORENSEN 

Mr.  CuKTi.K.  Thank  yon,  sir. 

bri  lur  fii-sr  intnMhiC(»  my  oollca^rut^s  wit  h  mr  i  his  nun  ninir.  On  m\ 
nirht  Mr*.  P>ow.|rn,  ami  lu-w  ti>  him  Mr.  SoivnM-n,  wIm^miv  with 
our  LfKs  .\n^'(»h»s  iv<rional  oflic** :  arid  on  my  Irft  is  Mr.  (^>iiat  t  r«M-i(H-chi 
juid  Mr.  \ruman.  who  ai-('  with  thr  Hnnian  KNvson r-crs  Division  m 
Wash jnt^on.  1  >.( '. 

My  stati^rn^^nt,  .\Ir.  ('hairman,  is  a  lifth*  lon^r,  ami  witli  vour  por 
rni.s.^ioiu  I  will  hrn»ll\  suniman/.(»  it^nd  hope  (haf  vow  thm 
mciiiih'  It  foi  tln-  rcrord  m  its  cnt  in^t  \\ 

..  S^-nator  ( *i{\.\<-io\.  Vi-;that  wilTlH.  t  h('  way  w(»  wdl  [inwrcd  :  and  I 
Jip|)rc'<Matr  t  hat  a[)proach. 

Mr-.  < '{  Krrs.  .Mr*.  ( 'hairman,  I  am  f)h'asrd  to  Im»  la^r-t'  i(uU\\  to  diSf-us'< 
the  |)lac-(Mnrnt  of  fo^ttM-  cm  re  '•}iildr-«Mi  with  I*(v»pl(vs  'I'jMnpIr  momh(MN 
and  t  heir- <-mi^r-at  ion  to  JtMirstowru  ( iiivana. 

Last  lM'l)runr-y,  yon  i-t^jm-st'-d  to  rrvicw  thr  phn-(Mii('nt  of  fost«M- 
rhil(!r-(»n  wrth  Prohlos 'IVi!i[)h»  nuwuhors. 

'Io«Lay,  I  wdl  fif.  [n-imanly  discnssm^r  factnal  data  that  \vr  hav(» 
ohtairH-d  in  r  h(^  initial  ph.'i^^s  of  our-  rrvicw.  W'r  am  ^'onlimiinM^  our 
vi^vuw  and  [dan  to  [.r-ovidr  ttu*  sntMonimi1t(»t»  with  a  r-('por1  on  th^^ 
rv'-rdt-^  iatrr-  this yrar*. 

Kf^vprrrn!  Jonr-^  inifiatpfj  art  ion  towards  (*sf ahlishinjr  an  an-rinil 
tural  d<'\(dopnM-nt  t^)ninMinity  m  (inyana  in  lati'  I!*?:'.,  arid  'rmifd'' 
m^MnU'r  orninfr-at  ir>ns  tr)  ( Jijyana  l>r^oin  irM-ar'Iv  H)77. 

On  .N'ovomhrr  1^,  1!>7H,  thp  tr-atrc^dy  at  Jom'^t(»wn  o<-riirr-(vl.  Of  thr 
pcoph'  who  f|ir(|  t  h(M-f\  ahont  oru*  t  hir^d  w*Mr  nndn-  1  [)  \  i^)\r<  of  am\ 

\Vr  rondu<-t('d  onr  work  at  t\w  ( '.S.  I  )('[)a  r-t  merit  of  Sjatr  m  Wa.sh 
ni*/ton.  1>.<'|,        (  alifornia  Department  of  S(H  ial  S(Tvirrs.  and  l-^r 
rountiosin  (  alifor-nia.  AfH>ut  7\  [>er;v(Mit  of  ( 'ali  f<»rniaV  *J5,tKH)  frKtor 
nin^  rfnidr-en  r-esule  in  the  \l\  counties  wluue  we  rnado  onr  r-eview. 

Fr-orn  two  r\S.  De[>artnient  rd\State  lists  of  verified  and  nnvenfir^d 
^     P(*f)pl(vs  IVnipIe  memfMMv  who  died  in  (Jnyana  and  a  list  in^r ''CHnpiled 
hy  a  Pc'oplcNS  1'em[de  attor-ney  of  all  tlie  per-^ons  wIk>  eriHirrJiteil  to 
Jonestowrj  frorri  tfie  San  r^-ane-is^-o  area,  we  identified  :i:i7^ehil<l r-en 
who  wer^e  \u  Guyana  at  tla^  tinj<^  r)f  the  tra^n^dv. 

^  All  of  t  lie  name^  of  t  tw*  Peoples  Temple  rriernfK'ix  who  em  itrni  t(^d  to 
rjiiyana  were  rfiee^ed  airainst  tlie  States  Medi  ( 'a  1  h  ist  orieaT  fi  les. 

It)  afhiifion.  we  suhp^uiatwl  an<l  e>:amin<M|  i-onnfv  welfar-e  r-eeord- 
of  f he  children  that  were  id(^ntified  in  the  r-(*vi(nv  of  Hie  Medi Cal  files. 
With  fh(»  assistanr-e  of  State  arni  eoimty  ofJieials,  we  identified  the 
ehildren  that  had  a  w(dfare  hi^tor-y  and"  re\ iew(>d  tho.  availalde  rase 
filo«^  for  th(\so  ehihlren. 
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"I'itlo  IV  A  of  tlir  S(H  ial  Sr<nntv  Ai't  make-  Fodcral  inutt'lniiK 
furnis  a\  ;i  ihiMr  t<»  I  lit-  St  ait\s  uii'l»|-  tin-  .1  i.l  to  t  ami  lirs  with  ( l('|)rrnli*nt 

'■  1 1  I  h  I  i  rll  I  »1<  »iri  a  11 1  foi*  t  »i<t**!*  I  loil  |f  1:1  rr  I »  f  ( li'l  nM  II  in  1 1  I  1 1 1  li  1  IT li . 

"Ill,-  |''.m1i-i;iI  (  lovrniiiiint  mUd  ■Milt  fil)iitr  ■  tu  till-  sii[)port  of  fo>tcr 
.  iiililrm  I  lit  nii-li  t  It  Ir  W   \  \  Mini  t  it  Ir  \  X  .)f  I  In-  Soi'imI  Smiirt  V  \«'t. 
t  !,,■  .■  I  ii . 1  111  ■  |iii)\i'lr  I''i«1im!  Mial '•liiii:.''  tufnl-  to  ^ii[»|)<)rt  'lulil 

U  .-J  f-i  I  r   -I -I  \  ]i  ^^<  :\]\\\       )■  111  I     <  1  \  I'f.^    I  O  U*  lult  -   a  lul         1 1<  1  M't^ 

•I'!,r  h.I.ll  St;,Ii'  -nHl    l-'r.l,.r:il  Ml  h-    l\      \     l\  \\  fillLi-':!! 

|(»,  ;itf.l    I'.. I     |n-|.|    'MM"  ;iitim-l    Si.'    hillloli    to|     llS'al    \       '     I'h  i 

"llil^  Mm-   l.lh'-t    \\':\V   f"»l    \\lii<li   llil-   inf*  .illiili    I-'  ;l  \  .1  I  la  I 

111,.         II,-  ,,|   (  ■  I  !  .  ("Ml  I.l    I  )<-|>M  r  I  iin  nt   M  f  Si  I.  l:l  I  >rl  \  |ir-  ll:l-  n  \  n  a  1  I 
I .  \  I  M  .h-.i!  -  M  I  \    t  Ml-    I  -  hii  III  I  t  ■  I  :  m:;  t  ^      ^i  1 1  ■■      1  ■ .  ' .  i   ■  i  i  ■    |  .i  ■  ■:■  i  i  m  I'M 
1 1I  li  I  rt'ii 

||..\\.    .1.   ij.i    1  iM  I ;  \  h  lii;i  I   ...iiiiii.      ..|..  iiii    li.iii    MUM    |ii'.(.i  ■.in- 

In  i;..  li  Mif  i'.h^.  ( 'i  !i  f'iiiii.i  -.[.rill  :  iiiiMiMi!  iif  K''i|i.|:il  t'lnil-- 
I  ur  I,.  .1  !  /.■<!  .iM  l.'i  Mt  li--  I  \'  '  \  .1  If  I  \  \  .  .1  111  I  I  '  I  Ill  ll  I  iMii  til'  ."^t:i  I'- 
ll,. I   ^   I  n  1 1 1 1    ft  ll  It  -         .  ■?  ■  .1  i  i   I  n  '  I'M  ;i  111    I  In-  Si  .1 1 1'  '  I  M  I  nut  ■  j  m-ih  I 

.III  \  ( » t'  1 1    I  1 1  'i-  I  \'    I '  fijiM  1-  f"  il"  I"  f  'M  '  .If  l^ 
(   1,1 1,|  f .  i,  rn  I  '■!  t  'M   -  :U  t'  III  niir  n  T  I  u  i  »  \\  .  I  \  -      I  •  V  .1  «  <h|  I  t   (|  IHm  t  Mi:.' 

|.!.,  t    :       -*..||,^.     .  .  I'   t  i  ,-■  .   I  1  I      r      l)i^:.l\!'.|      IM'I     '■!     '  ■        II  II   ll  Kill.  <.i  l.\ 

;       j .  I  I '  ?.i     '.  '  ll  HI  il  I  r  1  \   :i  I  li  >\v  i  n  :■•   i  |  .1  i-  i  n;-  .i  yi--  v    I  ■ »  |  •  i  i  ■  » ■  i  i   '  ■  ■  i  ■  1 1<1 

•  I.,  I     ,.|i-    I  l;r  llfljllC. 

I-'.-.  i.M  1 1  \  \  \\   in;i  kt-  ;i  pi- 1 1*  m  I  •  I't  i  i  .it  i.  -  i.  .i  ■  mi,.  I  ilmn  I  mi    \  I  \  ^( 

t'l     I  I  I        .11.      r  I  li/iji^  I  I  I  I  \  - 

I'.,.  1,   fj)  N-i  r'lu-  Mii'l-  I    I'''w|ci-»  I   rurwlini'-.  iiiM^t    N;i\r  a  •■:i-^' 

|.i  iM    iiiil    I    t.'.|(f('tn^!ri;it  itni    nf    I-'i   I .  ■  i:i  I   il  mhI  >i  I  it  \    im:  '    l»«-  :i'''*<>in 
H||.|i,m|  .     .1  ^    r,  inorffli-    'Mn-ic  ;irc   IH)    l'"ii|iM:il    M«.  i|  In  t  i.  .n  MMjlilMniJ: 

V  Kit    1 ,  ^     l  i  t'.i  I '  '  I  <■  u  f  It  kiM  ■  I  n  Im  1 1  r  '  ll  ill  I  M-n 

()f  till-  nicic  tli:iii  Moo  'Irini'l'*  fiMaii^'-r    uIm*  .mi  i  i^nnt  i  i  I  t<»  av  \\(M'(\ 
Kotii  m  (Miv*iii;i,  ui*  itlrniitirrl  :\.\\'  i  hihlM-n  u'Imi  \v<ti'  nruh'-r  Vi^uvs. 

i^jJ^Mfi-  ■.\\  1  MMP  '»r  t  ll'*  Il  ni/C  l\'. 

dTf  t  III-  .  Iiil.lii-n  hlrnt  ifir.l.  \\r     r r i-  .1 1 ' I- ■  m»  ,|rti  i  iiiin.-  tint         harl  a 
|Ti(W    urir.ii"  ln-^tf)r\'    Of  iiil'lii-n   in  »  ;i  -  1 1  «m  .1  n  t  |M<ilM;iiii>. 

|Hr^lMihl\    in   t'lic  ;ll'l    rr,    r:iriiil|.-.   Uill.   -h  |.'lMtrii(   .lilldrrfi  1)1(1 

:.|,-.iiH.  *ri.[v,-  A.ir  prr-r+uii' l\  III  II.'  r.«l'ii!i-.  ti|,|.Mii.i|  FovKm  '-mi" 
|MM.r^i|.i.  Mii'l  M"^  \v«-r'-        \  I'Hi.  K   III  il.r  I'm  ti  l  ■  .ill-  j'MiiOMni  tiiri'l*"'! 

(  )f  f  Ik- li^*  >-t»M-  rhiltl  ivii  w  ll'.  cnii^nriti-/!  to  (  iuxMiiii .  I  <i  «•  1 1 1 1<  1  f«ai 

h:iM.  Ikmii  M-poitrfl  :i  jwll-lirtl,  ■[  li;^'-  l)'*'h  M-|.Mttril  .1  ■  M 1  l  \  1  V  i  1 1^/. 
and  llic  Jntir^nf  j  1  lnM  Im^  iml  K'TM  l'-  ')U«'(|. 

()f  tin'  ra  fi»- t'  '*;i  r<*  rilililrrii  uln»  i'iiiii/r:it''l  tM  (iii\an;i,   I titui 

l)4Tll  |)lar('<l  Witli  I  *co|  )lc^ 'l'clll|  ilr  n  ir  ll  ll  MM 

\\'(»  li;iV(*  jittiiflircl  If)  fHir  f)rf'|);it'-'l  t^itfiiictit  a  '  a  r  |)M)|ilc  lof  ca.'li 
of  tin-  \U  rti!l(il'(Mj  who  UCH'  Ui  ;i  fo-.lcr  '-in-  -t:itii-  ;il  oiiic  tiiiH-  ptaof 
(f»  t  Ihmi- t'rtiit/r^nt  ion  t  f  >  ( i  1 1  \  :m i;i . 

'|\v('l\n  of  llir  (  liil'luai  ui-ir  ri  linih--  ;linl  -tw  li  \\'Mv  lM:ik-.  SlxtcoM 
wcnv  l>l:n*k  :iinl  tlwrc  ui  lr  (  \ii..  ;i-l:m.  * 

w(MM-  ffoni  :»  to  7  okl.  I^'our'  wt-vc  from  ^  ^^o  |0  vt*ar-  okL 

Si\  \v<M('  fiMiii  11  to  1:;  w.w        *   Si\  uciT  from  11  to  M'.  vnar-  f»M- 

\  III  I  OIK^  W  :i.->  fn('V  I  ^  \  r\\  I  •  o|i  I 

\t"  tin-  tiuir  of  (Icjiart  III  ■  iHivMiia.   fmir  of  iIm-  ■•InMmi  li:nl 

Ikm-ii  triinit«''l   witli  ami  a  ■-.■nm  |  m  n  i'"  I  1»>   om-  or  l.otli  fit  ttnMr 
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parents,  or  a  rvlat  :  six  luul  U^on  livinir  within,  ?-cl}i(ivr  \>\i\  wrrv  not 
HCO()in|mriiiMl  by  a  rrlativt*:  two  wrri*  atvVKiipMiiuHl  l>v  \\u'\v  ml()\>\\vr 
rnotluM*:  two  wore  :H'('onipani(»<i  hy  tluMr  Ir^al  <ru:UMliMii^ :  two  had  a 
Irpil  j^uardiaii  l>ut  did  not  depart  with  t  ht^  iruar-dian  :  ami  owr  hatH  hccn 
ado|>to<l  hut  dnl  not  d('|)ai1  with  thr  adoptivr  parrnt.^. 

Wo  wwv  unahh'  to  drti-rniin^*  th<*  fainilv  •^lalu-^  or  drpartinr  cw 
cnrnstanc^v-^  for  t  wo  r»f  t  Ih^  rhddr-<Mi. 

Also,  ir)tVu*rnat  ton  was  nnt  av  adahh'  w  hich  -howi'd  who  ac<-oni|.)ain»'d 
t  h(*  nun*  <*hddrrn  who  wviv  nn<h-r  fhr  (iisto<lv  of  hul  wrrt'  not  ai- 
<*o?npanir(|  hy  thru-  rrlat  i vrs.  n-iiai^l lan-.  oi*  adopt  i vc  panMit^. 

()id\*  I  of  the  I'.ii-hddrrn  \\a--till  m  fostr  r  .  a  it  at  t  he  t  inn-  f )  f  <  h' 
parlurr  to  (|5g>arTfl.  ThriM-  ha<l  [<M-ininarrd  fi-om  fostt-rr  arr  h--.  than 
4  inotjth^  prior  to  (h'partnrr:  foui-.  fr-oni   I  lo^jiiths  to  1   vrai*:  three, 
fr'orn  I  to  I  ^  j  yrai-^;  onr.  from  M  >  to  'J.  vrars;  six.  from  \  to  U  v»'Jirs; 
ami .  om\  o\'<m*  <»  wn  rs. 

Wit  h  rr<5n  rd  t*>  t  hr  one  f  hi  h  I  u  hfj  w      rMiit  iniu'd  in  paid  fo^tn  Mvi\ 
payrm'nts  (d'  S  i  .'lO  a  r»i(»nth  fifJiii  .\Ia\  thtoiin-h  Nf  )\ rnih»-r,  PjTT.  of  ;i 
total  of|  SI  .n.V).  were  madr  to  h»-i  f^>-^^rr  pa  r<'nt .  who  r»Mii:i  iin-f|  m  <  all 
forn ia  a  ftei* -he  went  to(riivana. 

In  Mai'idi.  I'.^T'L  the  State  i|et<'rmined  that  tlu*  pa  vtii»-nts/were  not 
^illowalde.  I 

( )f  t  he  H.'i?  <-hi  Id ren  who  <'nii;frat(M|  t r>  (  i  n  va na  .  i> I  w  ere  or*  had  hcen 
nruler  truardiaiiship  of  l*e()ple-  'I'einple  imwnljers,  Imdiided  in  the  :»! 
were  I)  "hild  r*en  who  had  l>een  iii  foster  care. 

Itrfheearlv  1  I^Tn's  eh  i  Id  ren  were  hemtj  placed  ni  nnlicen-ed  honn»- 
of  }N*f)ple^  'rern|>le  memher'^  in  Mendfi'Mno  (  'onnt  v  h\-  plaer-mer/t  :i(^en  • 
ries  in  ot  fier  ( 'a  |i  forana  eonnt  ies. 

\Iend(»cirio  (  'ount  v  otlicia  k  ra  ised  ohject  ions  to  the  c()iint  re^  hec;m-e 
ffiis  prjict  ice  \va-  contrary  to  State  and  'onnty  r'e</nlat  ion-  which 
recpiired  that  foster*  eh  i  h  I  ren  he  placed  m  licen-^ed  facilities;, 

Dnrin^r  tho  sanje  period.  Peoph*-  'I'ernph*  attorney-  ami  rnernher- 
h(*pn»  tiling  petit.ions  for*  ^rnardian-hip  of'elii  hlren  for  People-^  'IVm 
[)le  mernlxMs. 

I'ndfM*  the  }xuardianshi[>  a r-ranpMnent ,  cInMren  wer*e  place<l  in 
I'etnple  rnendjer'S'  hornet,  whif  h  were  e\em]ited  fr-oru  t  lie  liccri^in^ 
re<pnrenient ,  arul  the  children  were  not  iindei-  (he  jiiri-dnt  ion  of  the 
I)epart  merit  of  Social  Servwes. 

In  onr  r-eview,  we  found  that  nine  rjf  (ln^  fost»M  (hildren  were  or* 
had  l>e(Mi  iind(M-  ^uar-dian-hip  a  rrantTfrnent-  with  nu'riiher*^-  of  the 
Peoples  Temple. 

Th(*  e:>JJ» t'dians  of  <even  of  the  nine  children  rec^Mved  f(»st<M'  eare 
payments  for  the  care  of  t  he-^e  chihir-eri, 

FFow(n(M\  rjnlv  orie  of  the  ^uardiari-^  that  received  foster*  ear'e  pay 
irionts  had  a  foster  home  licence. 

State  r'rfj^-ida.tif^n^  r-e(|nir-e  an  e\'aliiation  (d'  unlicen-^ed  ^iiar'dijin 
Jiornes  t^>  ass<vss  whet  her  t  he  socia  I  and  [)syclH»loeri(*a  I  riee<l-  of  t  he  f-h  ild 
an*  l^ein^r  nM*t. 

I?)  our  oTi'i'oin^  r'eview.  w(*  plan  to  ohtam  a<Iditional  m  fr)rniat  ion 
on  those evalua.t ions. 

We  asked  a  jml^^e  of  (he  pr-<)haf(*  department  of  (he  ('alifornia 
Superior  ( 'oil  rt  to  pr*o\i<le  n-^  with  lec-nl  reference-  an<l  to'hirifv  the 
issue' ()f  wlietln-r  a  ^nuirdian  may  '  lian<^(*  the  minors  domicile  outside 
the  State  wit hf nit  prio?-eourt  appr  t^  al. 
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llr  juivisrd  \i>.  informally,  lliui  iu-  i.-^  not  ;iwiuc  ol'  an  \  (  jiii  forma 
>.tatut<)r\  n'<|unrnu'n(  llial  a  »^ii:inlian  mu^t  ohtain  at  unit  a|»pri)\al 
for  a  rharj^r  ot  \\\v  minor  s  tlomu  ih*  oiiiM<ir  \\\v  >{aU\  ^'xcrpi  in 
mil  joiu^  wluMV.  a  t'hiUl     a  waul  of  tin-  <  <uiri  phu    I  t  ii  i  oiji^h  \  hi'  rourt  .-^ 
[)i*(>l)at  Ion  (li*[)ar't  mrnt-. 

W'r  \iii\r  un'U-riak«"ii  l»'^al  m  li  in  .in  ailnnpl  lo  (IrU-iiiiUir  llir 

Ir^al  n'«|U  1 1 1'Mirii  I  -  n'i:;a  I » 1 1  nii;  t  h  1  ^  1  m". 

\Vr  notrtl  thai  m  \  \\  n  ot  (In'  ififM'  }o-.t.-i'  -  air  ^[iiard  lan-li  i|»  -"aM-s, 
tlu>  ;^iiartli;in'  lia»l  ohtainrtl  rom  t  appioxal  in  i;iK'"  ilu-ii  \^a.l^l.«^  lo 
( iuyana. 

l*aViin'Mis  fu  rhv  to^iri"  I'ai'c  p:iri  nl>  o('  iln-  !'»  «'liihlr»'n  -.pmt 

-OIIH'  t  nnr  Ml   lu  .t  rJ  r:Wi'  [  ula  !ii  I  a  I  khiI  I  mm  1   h  ,1   I  }  ir  (  Mt  :i  I  I  I  llir  p<-M  <  h  1 

that  thf  I  liilihi  n  urir  in  fM-trr  -"arr.  iii<  hnliii^  >.)'),uoo  p. ml  to  luster 

pa  rt-nt  .  a>-o<  i;i  t  r<  I  ^\|I|i11m'  l*ropl^>     I  iiiiplr. 

.\l>oiU  >.»,MMi  ut'  tin-  >V.».*»<'"  \^a-.  pMi^nlcil    I'loiii   litU-    l\     A  tniMl- 
I'of  I  hr  I  lnrr  l'i"»lrraM>  t  inn  In  I  tu-.li'i  «  a  ic  "  III  Ul  M  ti 

W'r  rMi»n  I  mat  r<l  oiw  tr^ru  ^\  I  f  1 1  lln-  ullh*".  nl  (In-  lll'.W  In  .pcrtoi 
(  M  hi/i  a  I .  II)'-  >t  a  h"  o  t  (  :i  1 1  1  ui  n  i.i    h<  -  p.i  M  1 1 n  n I   <  j  t'  >oi  \  a\  .^i  i  a  ri'l 

Wi-ifair  I'lau"!   I  ii  \  r-t       I  Inn  :iml   1  *r     i-ni  ion   l»iii»:in.  und 
fa  ir  :ii^i'n>  u'N  in  t  lu'  <'< nint  ir--. 

'I  he  iiMi  i.il  I  n-pi'' tor  (  irn^'ia  r    .-■^m-'a  <  iI  » pi  i  i  ^  r  jim i     t'olU»u  up 
Mil  ;ui\  inij>top('i'  I'VdrinI  I'm  i»'r  raii-  p.-ivnn-nt    niii'h'  in  P'-Mpli--  Irni 
pl?^  nnMiifirr  .  n-lvMii/  piinianlN  'on   thr   umiK   piMtninn-'l    m  (i\<) 
anal\  -i  ■  of  !  \\r  nnli^  nlna  I  i  as<-  Lilrs. 

'I  In-i  r  -III       lien  I  r  I- V  If     i-;  t  <  j  I  h'  •  1 1      t  cm  1  t  < » 'a  a  l»  1  tin'  Imm  h-rn  1,  St  at<-, 
ihmI  <  ount  \  innii  iiMruMr  'd'  t  fir  to  t-  f  •  a  I  '*  prof^ram  in  (  ah  toi  nia 

\.  p.irt  'it'  1 1     ^||MnlI^^r■Ml^_'■  m-vk-u.  tin-   In  pfim  (ifn<"r:il  plan->  to 
(|«'t  (M'tii  I  m-  \v  }ii''}i  :n'i  ion-  lui  ^    iM-i-n  f  aki-n  (»n  lln-  H-ronmn'inlii  I  ion  ■  ion 
tjiinfi  in  'Mil  irport  «nMtltMl.  "(  IiiI'Im-h  in  I-'o  n-i  1  n- 1  il  ut  i<»n-- . 

St^•p•^  ( it) V  i-rn merit  (  'a n  Ta kc  To  I  mprovc  I  Im  i  r  f  'arc 

AUft.  pavnn-nt-  ni:i'k'  lo  I 'cMpIr     I  m  i  pir  nn-mhrr-   arc  hrm^'  in 
V     1  itr;itJM|  li\'  t  li(^  Sm.  iM  I  SjM'iiritv  Af^iiini' t  r;ii  ion 

"ilir  St         in  \  f  ■  t  if^Mt  I  \  f  •  iImi  t    pnnni  M  l_\  I  I.I  V  »■  Im-c  ii  d  iMw'h'<l  t owa  r<l 
.|rt»rtMinini/  ^^  liHfli'-i  improp.-i    Vl-'h^'innl  f*.tri  ca  r  r  pavn  awil I  la  \ 
f  tccn  mat  In. 

of  Maivh  lOT'J.  tin-  Slain  Innl  nli-ntifn^l   17    \KIK'  <-4i^.--  win-rr 
|)a\  mntit    ^m-h-  mai  1»'  f  o  t';iniilM  -  ;i  ftnt  onn  or  inort-  ot  tlin  tatnil  v  mnrn 
linr ^  initl  nnurd  In  CJnyana. 

Tim  St:it(v  I'^f  iniatn^  tlnit  tlic  ovM'pavmnnt  in  t[i(-;n  IT  '-a-^*'^  will 
:inionnt  to  aKunt  >  'MjK)M. 

Somn  of  thn  ronnfy  wnlt'atv  .lnp:n  t  mmmMs  pnrfornin<l  imlnpnn<l<»nt 
rn\in\v-  of  tlinir  ''oin|nitri  iiln  .  'Iln-n  rnvM  vv.  >lnl  not  ninntifv  ariy 
jiddnioinil  nliildrnti  ^dh  t'.)^lnr  -a  m  lii^torn'  l»n\^nd  the  1!)  fo>trr 
nhildrnn  |)rn\'iou^lv  d i^<-n->st'f |.  i 

Mr.  (  liairmam  t  hat  nom  ludn-  onr  -tat(Mnnnt ,  and  \\V  vvf.nld  Iw*  happy 
\n  jin^u'nr  unv  tpin-t  ion-  Voii  mil  V  liav(\  if  \ 

Srnatfu-  (  'iMN-^'io\-.  Thiink  yon  v^rv  nnn  h  mv  a  Vm*v  n(,nrisn.  ^nn- 
i-un  t  Mininnirv  of  vour  Ioi^hm  -tatnnn-nt  :  ;nid  fuJWit  t(»  thank  v<ai  and 
tlM^<  ;  \(  )  V  mimh  for  thn  vnrv  frtn-  atid.  I  irathnr.  vnrv  ntf(^r.(ivn  study 
t  hat  voiTv-n  mad'v 

I^Mic  pu^pamd  ^^tatrtnntit  of  Franklin  A.  Cnrti  ^Pdlow-.:] 
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^Hearing  to  be  he H  in 
Los  Angeles,  Ca'  ^'^ornia 


Statement  of 
f^rankMn  A.  Curtis,  Associate  Oi-^ector 
Human  Resources  CW^s^on 
Before  the 

Sutc':^'^ittPe  on  C^ild  and  Human  Developrert, 
CoTittee  0^  Later  and  Huma^^  Resources 
Uni  ted  States  Senate 
on 

Place'-ert       roste-*  Car«  Children 
With  MeT.oers  of  t^e  Peoples  T»-Dle 


Mr    c^^'r-^r.  T  a--  rleased  to  appear  he^-e  toda/  to  c^isc'^^s  t*^ 
placeT«-:  0^  fcJte-^  ca^e  children  with  Ppop'ps  Te^-ET'e  n-e-be^s  a-^d 
eTi^ra'.'Cr   to  Jonpst-wn,  Gu/ana. 

t 

Las:  -etrua**/.  ycu  requested  us  to  review  the  placerent  o'  'o 
chMdren  w-th  ^ecples  Terple  reTbers  and  to  deternine* 
--the  exte-^t  and  c  i  rciims  tanc  es  cf  sjch  plaieTe'"ts, 
--the  ancunt  of  Federal  funds  utilised  fcir  the  place-nent 

and/or  sjDport  of  these  children, 
--ffe  C  T  rc  jns  tances  under  which  foste'*  children  were 

removed  from  the  United  States  to  Guyana, 
--whether  any  foster  children  died  in  Jonestown,  and 
--whether  any  Federal  funds  were  diverted  from  their 

statutory  purpose. 
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Today,  !  wi:i  be  prina'-lly  discjssinq  factual  c^at>  that  we  ^avr 
obtainec  in  tne  initial  phases  of  ouf  review       f^e  p'acerert  of  foster 
chlldrer  w1 ^e^^be^^s  of  the  Peoples  Terr^plp. 

We  are  continuing  Our  review  of  the  State,  ^"ederal,  and  co'unt/ 
respopsi::i  1  uies  *or  the  adrr  1  n  1  s tra t 'on  of  the  foster  ca^-e  G'':';ra^  ■ 
California  inc1udin'3  gua-^dMnsh^p  actWities  and  plan  to  prcvul*?  the 
SubcoJTrUtee  with  a  re:c;rt  on  the  resjlts  later  tn's  /ear 
PEOPLES  re^'PLf 

Since  tne  trac,edy  at  Jcnestcwn,  muc^i  has  be«n  wri.^tp^  ar,^j*  t^*' 
^^q>rr>'r.:,  'jr-w*;*^,  3 n (j  de-ise  ''f  the  Peoples  ""ef-ple  a*"^:  i  t  ^  'c. 
Rev.         JaTes  Jones,  Zr .    Brie^V.  f^everend  Jores  s^art?.:  m cw- 
church  'n   Ir/^^ana        the  IQ^Cs.      In  fe  early  196CS.  his  f.^-.^"^.  "^(-^ 
re^errei  to  as  t^e  PecDles  Te-^ple,  ^as  listed  as  affi-iated  -/'th  t.^^e 
Christian  C^u'-:"  '3'scip^es  of  Cnr^s'.  the  mid-1960s,  an  enyisione-! 

nuclpar  hoUf.a-.".  ororoted  Pev<?-e-d  Jones       settle  wU-^  rrcrp  than  iCC 
followers  in  nQrt^.ern  CaMforr^a.    A  te-^^pie  was  tu  i '  t  m  :^edwc.M  /-^  .^/, 
a  Sra'^   corn,'''!/  in  v/gr^^r^r  ^  nr^  Coun*/  np^r  Utian,  California       .^iitM'-  a 
few  years,  Peverend  Jores  opened  churcres  in  ^an  Francisco  an'l  los 
Anqeles.     Subseo-.^-o  1  / ,  ^'"e  Temple's  headr.jarters  ./^s  shi'te::  to  San 
Prancisco.    Peve'-e'^d  Jones  teca-^-Q  active  in  pcH^'cs  an]  was  put'^c  / 
identified  with  many  national.  State,  and  local  political  fiqu^es.  He 
also  initiated  action  toward  es  tat  1  i  shi  nr4  an  aqricjl  tjra^  de/e'crre^^* 
conr^unity  in  Guyana  in  late  1973  and  Temple  member  emigrations  to 
Guyana  began  in  early  1977. 

Temple  members  included  attorneys  who  assisted  Reverend  Jones  and 
other  Temple  ir.embers  on  legal  questions  ranging  from  obtaining  guardian' 
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ships  of  children  to  ooeratinc  nonprofit  cc^pora^ions  that  were 
primarily  engaged  in  acculrlng  property, fcr  the  "e^ple. 

Also  in  lite  1976  Reverend  Jones  was  appointed  Chai'^a'^       t^e  -- 
San  Trancisco  Housing  Authority  Cofrmission  by  the  mayor       San  Francesco 
Shortly  after  this  appointment,  a  national  magazine  article  critical 
life  in  the  Peoples  Temple  was  published.    By  this  time,  Temple  me-^tf'-s 
had  beg-jf!  to  em1:;rate  to  Qliyana,  and  Reverend  Jones  had  resigned  ^^^jr. 
the  Housing  Authority  while  he  was  in  Guyana. 

On  Ncverrter  ;8.  1978.  the  traced/  at  Jonostcwr,  G./ar.<),  ocCu-rp-* 
Of  the  9U  peep)**  wro  died  there^  aLOut  one-f^irtl  we-e  unde-  1?  /ear-, 
of  age. 

SCOPE  OF  Rr/IEW 

We  conducte'!  our  work  at  the  U.S.  C*»Dart.Tert       State  in  Was'n^rqtnn 
D.C.  the  California  -e^art.-ent  of  Social  Services,  and  'i  ccjnties  -n 
California     *<GSt  of  Our  worir  was  in  t^ree  northern  Cal.^crrn'a  ro^'^'^'^s 
(Alar.eda.  ^endocino»  and  San  Francisco)  and  cne  southern  California 
county  flos  Anceles)  because  these  were  t^e  prima'-y  co-jrtles  w^-ere 
Peoples  Tenj,le  activities  were  concentrated.    Wor^  w^s  a^so  per^ort^ed 
In  the  torderi-g  counties  of  Contra  Costa,  Napa  »  Crar-je,  PWerside. 
Santa  Clara.  San  Bernardino,  San  Ciego,  San  Mateo»  and  Soncna,  Atout 
74  percent  of  California's  ?5,0CO  foster  care  children  reside  in  the 
13  counties  wrp-p  we  n^ade  our  review. 

From  two  'J.S.  Departnient  of  State  lists  of  verified  and  unverified 
Peoples  Tenp^e  menbers  who  died  in  Guyana  and  a.  1  Isting  "com't^i  led  by 
a  PeoplesN'eir.pie  attorney  of  all  the  persons  who  ernigrated  ta  Jonestown 
from  the  Sar  Frencisco  area,  we  identified  337  children  who  w^re  in  Guya 
it  the  time  tf  the  tragedy  and  who  were  born  on  or  after  January  1,  I960 
Ue  used  this  listing  of  children  In  making  our  review  and  analysis. 
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AV  0*  t^e  ^>i^-^\  of  t^e  ^^pnc^le^  "p^ple  -^e^i^^''^  ^^'(^  eTr*-:rate:l 
a 'icj^ %  ,rrf'^'"'^P''  a"''  i  cou'^"^  ^^^''.I'-p  rp-.^r-jc, 

c'^'         -T.,,-  t'*'e  :  ^  ^n-i  rule  n  'aj  .     ^  " 

...'.^p^  '  1^  fiscal  /e-^r  l-rw;.  rc.ier;,i  f.nd^nrj  for  i-^e-  ^  ■  *.  ■  ^ 
r-M-^  r.*>;'^re  s?-^-rP'^  r^-K;rri-  i  «i  pst^-dte^  at  ^/J.  S  t-:*]'-:^  »p']pm 

estlF.a^.p''  at  Sa.'^  bT.Hon.    The  total  Sta^--*  and  -pd^ri:   title  ly-A. 
17-2,  arri  ^X.  fjn^S  -jlMf^^pd  for  footer  c-ire  '^as  a'.-f^'i*  Si.i? 
for  faecal  /ea^  1977,  »ihf^  late-s^  year  for  whicr.  th'is  irfnrTat^on  i 
aval  1  able. 

The  State  of  California  Defi^rtmpnt  cf  Social  Services  has  overal 
responsibility  for  adninistering  the  State's  foster  care  program  for 
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children.     However.  t*^e  individual  counties  ope'^ate  t^^o^r  o*^^  fbs^-^r 
care  systers.    '^e  Sta'e  provides  the  counties  witn  admi  n  i  s      t  we 
guidance*  D'^oq'^a'^  ov«»r^iqht,  and  fiscal   supp^'**        t^*^-  ct^i^A*':"^ 
the  counties'  foste''  child  piacenent  PKoqrars 

!n  fiscal  /P2r  1978.  California  s:.q^:!:  'n^^'-.-r  re':^^-^ 

funds  aul'^crve'l  jrc^p-^  t^'tle  IV-A  and  XX  and  S  ti'Ho- 

^nd  r.*;^'^*/  ^'jrds  ^O''  its  ^oste^  carp  pro^^rarr      Thp  Sta^e  J'1  * 
spe'^d  af^y       Its  tit'e  IV -5  ^j-nds  ^  ^ »-  foster  --^^ro 

C^^ldrpn  e'^t^'^  ^';Stf'r  carp  m  orp       two,ways--t;/  a    v.'^*.   '  rp-^* 
p  1  ac e'^O".  t  t 3 ^  :  *         : i '  d  '  s  '  p .  •  -j r  a n d/ r  hnr.e  si'-**-::"       ^  / 
tne  parpr*',  /r,' ,r  t^  ^  ■.  /  a' lowing  a  D'acm^  aqenr/.  Such  wei^aro 
depar^-eit,  to  ^'ac*        "."^id  .Ovjtsidp  t'^e  '^ope .    fedpf^al  'a^  ma^es  a 
judicial  dete*^  - -"a  t ' ,^  '•ondit^on  ''rir  AFDC-*"oster  c-^re  eli^jiljility 
-^s  a  '^esjlt,  c'^-'lro^  »<*-o>**    1  ac ^T-e*" * s  a'^  not  cour*.  oi^derpd  a''^  '"C  * 
eli'^-tle  fc-  :c 

To  t)e  eligible  'or  federal  ^undinq.  par*-  *'os'**r  r'^'^p  ai-'I^  -"us' 
have  a  case  plan  and  a  redetermination  of  Ted^^ral  el  *'ji:.i  '  1 1  /  rnus: 
accorc  ■  '  S'^c?  :i  pve'^v  6  "norths.    The^e  aro  no  Federal  re^^ul  a  t  ■o'^s 

reQl|  ^  r :  '"g  visits   b  /  wp  ^  f  a  re  CIS  Pv/n  r  ir         1 0  f  S  *  e     r  >-« '  1  d  p 

OF  FOs^^p  cr:L^^\ 

Of  the  mor*  t^an  9CC  Te'^ple  me'^be*"?;  who  e'^^'^i^ated  to  or  were  ^^i^' 
In  Guyana,  we  identi*"ied  33^  children  who  were  -jnder  19  years  of  a^p 
(born  on  or  a^ter  Jan-jary  I,  19^j0)  at  the  time  o'  f'-e  tragedy  in 
Noverrber  1978 
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Of  t^>e  33^  c'^lldron  ide'^  t  ^  ed .  we  were  a:::'.e  to  deter->'f^e  l^ai  J.f- 
of  the  chil^re-  nad  a  pr'or  welfare  histDry--?:?       t^e  c-^^dre^  .e- 

sue-  as  'r.cc  sta-^g-.  ard  ^ed^-Ca!.    Cf  t^-e  2:3  c-''::re-  -  les- 

SJCPcrre-;  '-.^e-  ca-'^  ;To--am.  and  16  children  v^p-p  nrevc/. 
fos-e-  ca-e  pro^-a-^  ^oncled  so>  /  t)/  the  Sla^e  a-'  cou-t>' 

and  O^'-P-  i^^'O'^   t-a-  )^^vne'J   in  ro.^pw  ^--o..--. 

s:at.J\       t^e  ■.'^  c^iTcfri,-  ^^o  we--^  in         f'r.te-'  i:ir<?  :.'-'.--v' 


,i3dve  bee'  '-etcr'.ec:  as  pp^'s^e-'  *'    lu/a^a.  c 

Peop-e:  ^e'^t-'e  ner.bers 

i^ha/e  at\^c^ed  *n  ^u-n  prepa-ed  state-e--*  a  r  a',^  -^-.^'  if!  ea'^ 

If        1^  c^i^'d-en        wp-*^  ir  a  f')S^er  care  sra*.'-  ar  v.ri^  :  -i-  ^' 
tc  their  enicjration  to  Guyana> 

Se y  ,  e  1 1^ n  i  c  bar> 2 '"O'J'^d  . 
jnT  faTor  ch^dre^ 

Twelve  of  the  children  were  females  and  .e.en  werp  nai^s  'o^tee. 
of  It^  children  were  blac^  and  three  were  cauc.s^lan.    :.o  cf  t^e  c.r.^..^ 
were  fro.  S  to  ^  ^ars  old.  four. were  fro.  8  to  n  years  old..s^.  wer. 
^fro.  n  to  n  years  old.  six  were  fron  U  to  16  years  old.  an.  or.e  .as  ^ 

r 

over  13  years  eld. 


* 


Children's  family  status  and  r^e'^sons 

At  the  t1fre       depart. ro  *^or  Gu/^'^i .  fcj-       '."^e  c»^iJclre^^  ^a-:  rrr-^ 
reuniteci  w  th        we^^e  acccrrxa'uecl  L/  one       tct.*^  of  i^e^r  pa'^ents       .\  » 
relative,  s^x  of  the  children  had  be<*n  '^v'nq  w'f^^^a  '-e'a^ive  l>j\  «e''P 
not  accompanied  by  a  relative,  two  were  accorp^'^'ed  ty  thei^^  adcDt^vo 
mother,  twc  we'-e  acccnpanied  by  their  legal  guardians,  two  c'"'''"!rp-  --a: 
a  legal  guardian  but  did  not  depart  with  the  guardian^  and  onp  cM'd 
had  been  adopted  but  did  not  depar*t  wit^  the  adoptive  pare'^ts  wf^ra 
unable  tc  deter-^^ine  the  fan^ily  statjs  o^  depart-jre  c i rc jrs *arces  ^o*- 
two  of  the  ch  i  1  dre^^ . 

Also,  info^aVon  was  '^ot  av^  flab  1 9  whi*-.    s^^cw^d  ^^'i  d  '''7^"'^' 
the  n1nf  chi' dre^  '^'^o  we^e  under  t^e  custody  c*"  but  were  T.t  acccrtiap '  ^-i 
by  their  relatives,  guardians,  or  adoptive  parents.    However,  certa'r 
Information  was  available  t^at  re",  a  fed  to  depa'^tj^^**  r  i  rcms  *-anr  r.*- 
these  children.    For  exarplp,  a  Tother  wno  had  custody  of  her  five 
children  (all  fo'^e^'  foster  care  c'^'Hren)  s-gred  passpcr*  acr'i:*'  .rs 

for  send'ng  four  of  then  to  Guyana  a*  dif'erpit  Mrres--twr  ^^^^W:'.^^'-  ^ 
le^t  for  Guyana  in  Jjly  of  1977.  ore  child  left  in  Auqjst  1977,  ar.-j  '.re 
child  le't  in  October  1977,    The  m*^.e^  dppar^ipd  ^cr  Guyara  wlt^ 
fifth  child  in  Au-^ust  of  1  573. 

We  reviewed  the  passport  applications  for  18  of  the  19  foster  ca-'f* 
children  to  obtain^  infomation  on  their  repof**p'!  reason  for  leav^r.g  t^p 
United  States.    The  passport  applications  showed  that  12  of  the  foster 
children  we^e  leaving  for  a  "vacation"  for  a  period  0'  frooi  20  days  to 
6  months.    Of  t^e  remaining  %\x  c/^ildren,  three  were  reported  leaving 
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for  Peoples  Temple  agricjl  tural  mission         .  one  for  Peoples  Tenole 
human  se«"vices  wcrk»  and  two  d^d  not  Indicate  a  reason  for  lea/^f^c. 

Length         t^'^'e  Out  0*  fCStPr  CA^^ 

at  tT^e  c'^  oe Od^ture  ^gr  Zo^f i rl  A 
Qn^y  1  0^"  t^fi  19  c'lndren  was  st^l-  in  fostei^  care  at  t'^e  t'.'e  . 
depa rtu'-e  to  Guyara.    Three  of  the  children  had  terninated  ^•■c'"  'c':,':e'" 
care  less   f^an  4  rx)r.*hs  prior  ♦'o  departure,   four  fr':rr  4  rro^t*"'.   tC   •  /o^*', 
three  from  1  to  1-1/2  /e^rs,  or'e  fror.  1-1/?  to  2  years.  si<  '^-om  i 
5  years,  ard  o^e  over  6  yeai^s 

Wit*"  regard  to  the  one  cnild  who  was  continued  ^n  pa'cl  foster  ci*'^^ 
cay^e'^:;       S'ST.  a  ^non^h  '^-.t^  '•'a /  t'lrou'-.n  Nove^tp'-  'V/.  cf  a  tj'.a'  o** 
S'.CS"  -^p'^n  '"d'-p     '  hf^r  fr'j-.pr  :)Mrpr^•^         re"-d'"pd  i^  Ca*      t. ^k**'' 
sne  we^*.  *, o  5^/ara      !n  Zer p-ce'  '1-7  7»  the  c^^rt/  te^*"'>at9'i  f  . stp^  '.^^-^ 
payme'^ts  le'idu^e  t^e  c'.jn-  /  ha    'r.s:  con  tact  the  foste**  pare-'t.  !n 

*^a«"c^  1'}''9*  the  State  d^te'^i r*^"  t^at  t"?  pa/^p'^ts  wern  ret  a'lowab^^ 
since  t''?  c"''«d  was  not  ^^-^QyT/f*  ''or  fos:er  c^.^e  wT^e  cu*  o*  t^e  r oj^*" 
and  re^e^'rp':         case  to  the  coun*/  ^^c^l^arp  'ip^i^r-ror.*  f^,r  ^ct^'     *  . 
«"eT,ver  *'"p  .ra  ■  *  c^'dc.  ■  e  pa ?''*'». 

Fcr  the  three  children  fo--  >.ncm.  foster  care  was  te^^i'^ateJ  «  t'^  ' 
4  nort*"'.  be^'ore  the'r  deparv.*-?:-  to  jjyipa^  we  ':^:ta''^ec  :''e      ' '  o-"' ' 
1  n  f  0  rna  '.ion 

1      A  c>"ild  s  fester  parert/guard'ian  too^  the  cr-Hd  t-:  '.jjiitna  -.r 
July  197;      County  foste**  caro  payment  checks  were  is^jed  1 
July  and  August  1977  and  sent  to  the  fcste'-  parent's  former 
add'^ess  in  California,  r:jt  were  retj'^'^ed  to  tne  cou'ity  by  t^e 
Postal  Service.    The  county  te^inated  the  child  from  foste-^ 
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care  because  the  foster  parent/guardian  failed  to  maintain 
contact  with  the  county.    The  foster  parent/guardian 
obttined  ODurt  approval  to  take  the  child  to  Guyana. 

2.  A  mother  under  af  court  order  issued  In  July  1977  was  permitted 
to  emigrate  to  the  Peoples  Terr.ple  agricultural  project  in 
Guyana  for  3  years.    The  Federal  Judge  also  permitted  the 
mother  to  take  her  5  yeir  old  child  with  her  to  Guyana.  The 
child  had  been  living  with  its  foster  care  parents  frm 
October  1976  to  July  1977,  when  foster  care  payments  were 
tenri nated . 

3.  A  child  who  was  a  ward  of  the  court  had  been  living  wUh  his 
foster  parents  frcn  June  1974  to  March  1976  ,  when  foste**  care 
paymer.ts  were  teminated.     In  March  1976,  the  court  rerr.oved  " 
him  fron  foster  care  and  placed  him  in  a  Juvenile  detention 
facility.    A  non-related  guardiar  and  Peoples  Temple  menfcer 
obtained  court  approval  in  April  1  976  to  ta<e  the  c.^i'd  to 
Guyana.     In  June  1S76,  the  child  departed  to  Guyana 
unacconpan 1 ed  by  his  guardian. 

Two  of  the  four  children  for  whom  foster  care  was  terminated  fron 
4  months  to  1  year  prior  to  going  to  Guyana  were  in  foster  care  fron 
July  1964  to  Jure  1977.     In  July  1  977,  the  two  children  were  placed  i'^ 
pre-adopt1on  with  their  foster  mother.    Stat^  subsidized  adoption  pay 
ments  were  -^ade  to  the  adoptive  parents  after  foster  care  stepped. 
The  two  children  were  taken  to  Guyana  by  their  adoptive  r-other  in 
April  1978,  the  same  month  that  their  adoption  was  finalized. 
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For  most  0^  the  remaining  child-en.  fester  c^re  payrents  were 
terrinatec  teca-se  the  cr.-icJrer  had  retjrre-J  tc  a  reiatwe.  usjdi-/ 
thei  r  (Tcf^er 
guard:  ANSkT-^. 

Of  tne  33^'  children  y,no  ef^'q^-ated  to  oj/A'^d,  2-  were  o-  r-t^i-" 
under  qu^s-ciiarship  of  PecpU^s  ierple  re-^ers      IrcluCecl       tne  3> 
Children  were  9  c^.i':lren  who  had  been       fr^^ie'-  carp 

In  the  ea'-ly  l^^Qs,  children  were  be^nq  p-acel  i.i  unl -'ce-.^e-:  ^-'"e' 
of  Peoples  Temple  members  in  Mendocino  County  by  placerrent  a-jp^c'-es  i- 
ether  C3  ;  '  ""cr-.i  a  cojn^'e:.    ^endcc^o  Ccj^ry  o**''c^a"^  rv^en  :i:f' 
tc  t-^e  c'jjr:.es  because  t^'s  practice  v-as  :c-tra'-y  tD  '-tate  a^  :  c.-'/ 
requ^afnrs  wr:c^  recui-ed  that  *^oUer  cni^.dren  te  place:!  ;'ce'--.ri 
fac  i I i  ties  . 

':^.^^nq  the  saxe  pe'-iod.  Pecpies  Teirp'-e  attorneys  and  r:.t-::er^  leca 
fili-g  ;p':!t^:ons  fcr  ^.jarcansr^p  of  c^ldre-.  'or  ^eop^e^  'e-/e  -e-:e 
Lrde^  t-e  --^a  r-j  i  ^n^-;  p  a  "^arce-e-^  t ,  cM^are*^  «p^e  p-ace^-  ■ 'e-;'e 
•ne-tre-^s"  '^cnos  w^ich  wf>^e  exeTpted  frcn^  t^e  lice-s^'^a  re^-.  ro^-c-t  a^: 
the  cni^dren  were  not  jnde-  t-.e  :jrisdUti(5^  of  tne  Ce:er-."ert 
Social  Services. 

In  our  rpv^ew.  we  ^ound  t^at  rire  of  ^'^e  ^'iste-  ^^nHren  wpre  -.r 
had  bee-,  uncer  guardianship  arranc,er:.ents' t-  (re-.te'-s  c^  t^.e  -e^:,^*^^ 
Temp^.e-    ^he  quardians  of  seven  of  the  nine  rnildren  receded  foster 
care  pa -ents  for  the  ca-e  of  these  cnMdre-.    ^^o.Q/er,  :r|y  c^e 
of  the  QuaraSans  t^at  received  foster  care  pa/-^e-ts  had  a  foster 
home  license.    State  rec^g!0^  require  an  evaluation  of  unlicensed 
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guardian  homes  to  assess  whether  the  social  and  psychologkal  needs,^^ 

the  child  are  being  met/    In  our  ongoing  review  we  plan  to  obtain 

additional  1nforr,at1on  on  these  evaluations. 

Court  approval  to  remove  children 
under  guard' ansnip  frorr  the  Stat^ 

By  letter  dated  April  12,  1979,  we  asked  a  judge  of  the  Pro^aie 
OepartiT^nt  o^  the  California  Superior  Court  to  provide  us  with  legal 
references  and  to  clarify  the  Issue  of  whether  a  guardian  n^ay  change 
the  minor's  dofniclle  Outside  the  State  without  prior  court  approval. 
Although  we  had  not  received  a  written  response  from  the  judge,  he 
advised  us  Infomally  on  May  1  1  ,  1  979,  that  he  is  rot  aware  of  any 
California  statutory  requirement  that  a  guardian  must  obtain  cou-^t 
approval  for  a  change  of  the  minor's  donicHe  outside  the  State, 
except  in  sitjatlons  where  a  child  is  a  ward  of  the  court  placed 
throuQh  the  court's  probation  depaVti":^ent.    We  have  undertaken  legal 
research  in  an  attempt  to  detemi/ie  the  legal  requirements  regarding 
this  issue.  * 

California  Assembly  Bill  (A8)  261  introduced  by  Assent.l yman  Agister 
HcAlister  on  January  11,  1979,  contains  a  provision  that  would  re:;jire 
that  all  changes  of  a  minor's  domicile  outside  the  State  cf  Califnrnia 
be  approved  by  the  court.    The  bill  was  before  the  CofTnittee  on 
Judiciary  as  of  May  1  5.  1979. 

We  noted  that  in  two  of  the  nine  foster  careVguardianship  cases, 
the  guardians  had  obtained  court  approval  to  take  their  wards  t^  Guyana., 
FOSTER  cm  PAYMENTS 

Payments  to  the  foster  care  parents^f  the  19  children  who  spent 
some  time  In  foster  care  totaled  about  $75,000  for  the  total  time 
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period  that  the  children  were  In  foster  care,  Including  S50»000  paid 

to  foster  parents  associated  with  the  Peoples  Temale".    About  SS»80C 

I 

of  th^  S75"»OCO  was  provided  from  title  lY-A  funds  for  the  three 
federally  funded  foster  care  children.     Included  In  the  $5»BC0  ii 
$750  of  Federal  funds  for  a  crtlld  who  wis  placed  In  foster  care  witn 
n-Tenple  member  wh6' was  detennlned  by  the  State  in  1979  to  be 
iglble  for  Federal  funding.    Additionally,  an  indetenninable 
amount  of  Federal  title  XX  funds  (ray  have  been  used  to  provide  social 
services  to  some  of  the  19  children  while  they  were  In  f.o^tar  care- 
Included  in  the  total  of  S75»000  Is  State  foster  care  pa/nents  of 
^     $l',OSO  that  were  not  allowable  because  they  were  made  for  a  child  who 

was  out  of  the  country^  as  I  previcXisly  discussed.  ^ 
INVESTIGATIVE  EFFORTS  CF  OTHER 

We  coordinated  our  review  with  the  offices  o#  the  HEW  Inspector 
f        Ginera^  the  Sta^e  of  California  Depantnent  of  Social  Services  and 
'N<^>^W^f^re  Fraud  Investtgat'icn  and  ?*i&vert1or  3jrea-J»  an^  the  welfare 
agencies  In  the  counties. 

The  initial  Inspector  General's  review  objective  was  to  follcwup 
'on  any  Improper  Federal  foster  care  payments  made  to  Peoples  Tenpie 
menbe*rs,  relyir.g  primarily  on  the  work  perforrod  in  GAC's  analysis  of 
^    individual  case  files.    Their  sut^sequent  review  is  to  be  directed 
toward  the  Federal,  State»  and  county  monitoring  of  the  foster  care 
program  in  California.    As  paK  of  its  monitoring  review,  the  Inspector 
*  ft^ieral  plans  to  detemine  which  actions  have  been  taken  on  the 
reconriendations  contalhed  in  our  report  entitled  "Chljdren  Hn  Foster 
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Care  Ins tUut ion^ --Steps  Governrent  Can  Take  to  Im;,rove  "^helr  Care" 
(HRD-77-40.  date-J  February  22,  19:'7;.    Alsr.  Sccial  Secjrit/,  Sjc^rle- 
*mentdl  Security  Incorre  ( y^I ) ,  and  AFjC  pa/rents  mac:?  t:  Peoples 
Temple  members  are  being  Investigated  by  the  Social  Sec^^-ity 
Admin  i  stra tion . 

r 

The  State's  Investigative  efforts  primarily  have  ^e?n  direc*»'j 
toward  detenrinfrq  whether  ifrprope^*  AFDC  and  foster  car?  pd/re^^t", 
hav^  been  maae.    As  of  Marc-'n  1979-.  the  State  had  <de«t^fie'J  n  Af  3C 
cases  wh«re  payn^ents  were  made  to  families  after  one  or  frore  of  :he 
fairTy  f7.eTifce''S  had  ^ovec:  to  Guyana.    The  State  estl^dtes  t^^et  t^e 
overpayments  in  these  17  cases  wiW  amount  to  abo-jt  S?C;,OGO.  Tnc 
Sta^e  U  worifing  with  the  U.S.  Department  of  State  to  establish  firm^ 
departure  dates  to  Guyana  of  the  Peoples  Te'^p-e  members  who  wer 
AFDC  in  order  to  deterrrine  whether  aadltlcnal  overpayments  rffl^  been 
made.    Inde*'  the  AP*r(;  irfatchin'^  arrarqe're'^ts ,  about  na'i*^  of  an/  over 
payments  wojld  have  been  made  wi'h  rpd****^"  ^j^ds      A*  rhi<;  ti^^o,  '^e 
State  nas  net  found  any  instances  wnerp  foster  caro  pa/re' t  c^ec^s 
were  ra-^ed  direc*ly  to  Guyara  V 

Sore       ♦■^e  rcu^ty  wei'^-^ro  ''er* ''t.'^ents  per 'or" ^d  i -"dece"  d^'' * 
reviews  of  f^eir  corrputer  fi^es      '^ese  rev  *  ews  dH  not  t^enti*"/  , 
additional  children  <n'th  f&sLer  car?  histories  be/ord  tne  1  f^s't-' 
children  previously  discussed.    These  county  agencies  are  still  in^ 
the  process  of  corpletirrg  the^r  i '^ve:  t !    t  ions  of  possible  HjC  over- 
payinents. 

*  ...... 


Mpv  Chairinan,  that  concljcies  our  statement.    V/e  will  be  happy  to 
» « 

•nswt-  any  questions  that  you  may  have.  ' 
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APPENDIX,!  ^         •       ^  APPENDIX  I 

Page  1 

,    CASE  A 
\   


V 


Age      of  Koverifcer  1978:    18  years 


Sdx:  Female 

Ethnic  background:  Black 


Foster  care  period  (s):  April  to  May  1977 

February  to  Ntarch  T978 

liigible*  for  Federil  or  State  fostjer  care:  State 

Estimated  total  Spster  care  payments 
while  In  foster  c\Ve:  S819 


Length  of  time  out  of  foster  care 

at  tin*  "of  departure  for  Guyana:  4  fnonths      1  year 


Child's  fanlly  status  at  time  of 

departure  for  Guyana:    She  was  of  legal  age  prior  to  going  tc  Guyana, 


ferson(#)  accompanying  child- to  Guytna:  Unknown 


Mere  the  child's  foster  parents  cr 
guardians  Tejnple  irenbers?:  No 


Was  the  child  under  guardianship?:    No     '  ^  , 

This  child  departed  for  Guyana  In  July  1978.    She  w^s  reportedly 
wounded  at  the  airport  when  Congressman  Ryan  and  others  were  killed. 
She  Is  reported  to  oe  alive  In  California. 
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Age  a$  of  November  1978:     13  years 


Sex:  Hale 


Ethnic  background:  Caucasian 


Foster  care  period  (s):    CctoDer  1975  to  Fetruary  1975 


Eligible  for  Federal  or  State  foster  care:  State 


Estimated  total  foster"  care  payirents 
while  In  foster  care:  S745 


length  of  tirre  out  of  foster  care 

it  tlr^  of  departure  for  Guyana:   1  to  1-1/a  years 


Child's  family  status  at  time  of 

departure  for  Guyana:   Returned  to  grandfather  in  Marcn  1975 


Person(s)  acccn^panylng  child  to  Guyana:  Unknown 


Were  the  child's  foster  parents  or 
guardians  Terple  rrerbers?:  Yes 


Was  the  child  under  guardianship?:  Yes»  Septencer  1975 

This  child  left  foster  care  In  March  1976  and  returned  to  a 
relative  (grandfather).    The  child  left  for  Guyana  InOune  1977 
wlthoy^  tne  grandfather.    Information  ts  not  available  at  this 
time  ft  wi'o  accompanied  the  child  to  Guyana.    This  child.  Is  on  trte 
Otpartmcnt  of  Sutt*$  list  of  unverified  deceased. 
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CASE  C  j 

Aje  as  of  Noverafcer  1978:  •  6  years 
Sex:  Male 

/ 

Ethnic  background:  Black 

Foster  care  period  (s):    October  1976  to  July  1977 


^Eligible' for  Federal  or  State  foster  care:  State 
'      (Although  InellglDle  oecause  of  voluntary  placements,  this  child 
was  cUlined  by  the  county  for  Inderal  foster  care  J 

Estimated  total  foster  care  payments 
while  In  foster  care;  $1,521 


Length  of  time  out  of  foster  care 

at  time  of  departure  for  Guyana:  Less  than  4  rnonths 


Child's  family  status  at  time  of 

departure  for  Guyana:     Returned  to  mother  In  July  1977 


Person{s)  accompanying  chtld  to  Guyana:  ^■oth6r 

-  r 

Were  the  child/ s  foster  parents  cr 
guardians  Tetrple  members?:  No 


Was  the  child  under  guardianship?:  No 

This  child  left  foster  care  in  July  1977  and  returned  to  his 
mother.    The  mother  had  been  placed  on  3  years  probation  oy  a 
Federal  District  Court  with  the  Peoples  Temple  agricultural  project 
in  Guyana*    The  authorization  to  travel  was  signed  by  a  Federal 
District  Court  Judge,    The  tnother  and  child  departed  for  Guyana  In 
July  1977*    This  child  is  on  the  Department  of  State's  list  of 
urtvtrlfied  d^eascd* 
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CASE  D 

^  Age  as  of  November  1978:    12  years 
Sex:  Female 

Ethnic  background:  Caucasian 

Foster  care  period (s>:    Novemoer  1973  to  August  1975 
Eligible  for  Federal  or  State  foster  care:  State 


Estimated  total  foster  care  payments 
while  In  foster  car*    $1  ,3«19 


Length  of«  time  out  of  foster  care 
•  at  time  of  departure  for  Guyana:  1-1/2  to  2  years 


Child's  family  status  at  time  of  \  / 

departure  for  Guyana:  In  custody  }r  guardian/aunt  and  guartilan/friend 
Person(s)  accompanying  child  to  .Guyana t'nknown 


Were,  the  child's  f6ster  parents  cr 

guardians  Temple  members?:   i^e^  .       .  • 

Mas  the  child  under  guardianshlo?:    Yes,  Septemoer  1973 


This  child  had  two  gLrard1ams--Qne  was  an  aunt  and  the  other  was 
not  related.    Foster  care  payinenti  were  made  for  the  child  while  she 
was  living  with  her  non-reljJted  guardian.    On  separate  days  In  July 
AT\A  August  1977,  she  and  her»^two  guardians  went  to  Guyana.    She  is  on 
Hhe  Department  of  State's  list  of  unverified  deceased. 
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CASE  £  * 

Age  as  of  Nover-ber  1978:   16  years 

Sex:  Fenvale*^ 

Ethnic  background:  Black 

Foster  care  period  (s):    Ju^y  196-^  to  June  1977 
Eligible  for  Federal  or  State  foster  care:  State 


Estlmat^^  total  foster  care  payments 
wh#e  In  foster  care:  S8,497 

\ 

Length  of  time  out  of  foster  care 

at  time  of  departure  for  Guyana:  -i  monfis  to  1  year 


0< 

Child's  family  status  at  time  of 
departure  for  Guyana:  Adopted 


Person(s)  accompanying  child  to  Guyana:  *  Adoptive  mother 

; 

Were  the  child's  foster  parents  cr  , 
guardians  Temple  members?:  ♦Yes 

Was  the  child  under  guardianship?:  No»  adopted  in  April  1978  \ 

In  addition  to  foster  care  paytnents,  an  undisclosed  amount  of 
State  suDsldized  adoption  funds  were  paid  for  this  child  to  the 
adoptive  family.    The  clhlld  and  her  adoptive  mother  went  to  Guyana 
In  April  1978.    The  child  is  on  the.  Department 'of  State's  Jlst  of 
unverified  deceased. 

(Related  case:  See  case  0  for  data  on  another  child  simultaneously 
-adopted  Dy  the  same  adoptive  mother.) 
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*  ■  CASE  F  ^ 


Age  as  of  Moveinbcr  1978:    12  years 


Sex:  Male 


Ethnic  background:  Black 


Foster  care  period  (s):  Octoter  1969  to  March  1973 
Eligible  for  Federal  or  State  foster  care:,  Bt^th 


Estimated  total  foster  care  payrcnts 
while  In  foster  care:  $3,989. 


Length  of  time 'cut  of  foster  care 

at  time  of  departure  for  Guyana:    ^  to  5  years 


Child's  family  status  at  time  of 
departure  for  Guyana:  Adopted- 


Per$on(s)  accompanying  child  to  Guyana:  Unknown 


Were  the  child's  r&ster  parents  cr 
guardla^ts  Temple  metnbers?:  Yes 


Was  the  child  under  guardianship?:    No  < 

In  July  1977,. this  child  went  to  Guyana'without  his  adoptive 
parents.    Information  is  not  avallaole  at, this  time  on  who  accom- 
panletf  this  child  to  Guyana^.    He  Is  on  thl  Cepartmcnt  of  State's 
list. of  verified  deceas-ed.         '  *  • 
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CASE  G  ^ 
"Age      of  Novec^ber  1978:    14  years 

it 

Sex:  Female  ' 
Ethnic  bfickground:'^Black 
^  Foster  care  period (s):    OctoDer  1975  to  March  1976 
Eligible  for  Federal  or  State  foster  care:  /State 


Estimated  total  foster  care  payments  4? 
while  In  /oster  care:  SS96 


Length  of*  t1a:e  out  of  foster  ca.re 

at  tlire  of  departure  for  Guyana:    1  to  1-1/2  years 


Child's  family  status  at  t1n«  of 

departure  for  Guyana:  Returned  to  mother  In  March  1976 
Person (s)  accompanying  child  to  Guyana:  Mother 


Were-ffle  child's  foster  parents  cr 
guardians  Tecple  wetrbers?:    Yes  r 


Was  the  child  under  guardianship?:   Yes.  July  1975  ; 

This  child  was  returned  from  foster  care  to  her  mother  1 
1976.    She  and  her  tro.^her  went  to  Guyana  in  August  1977.^^  Th1 
1$  on  the  Department  of  State's  list  of  verified  deceasgAf 
(Related  case:    See  case  H  for  data  on  this  child's  sister.). 
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\  CA^  H 

Age  as  of  N'oveiri^r  1978:   15  years 

Sex:  Female 


EthniV  background:-  SUck  * 


Foster  care  period  (s):    OctoDer  1975  to  March  1976 


Eligible  for  Federal  or  State  foster  care:  State 

\ 

Estimated  total  foster  care  payments 

while  in  foster  care:   SI  »C45  /. 

I 

Length  of  tiire  out  of  foster  care 

at  tine  of  departure  fcr  Guyana:   1  to  1-1/2  years 


Child's  family  status  at  time  of^ 

departure  for  Guyana:  Returned  to  mother  in  Ma^-ch  1975 


\        Person(s)  accocnpanying  child  to  Guyana:  Mother 
• 

Were  the  child's  foster  parents  cr 
.guardians  Texple  members?:  Yes 

\.    Was  the  child  under  guardianship?:    Yes»  July  1975 

This  child  v/as  returned  from  foster  care  to  her  mother  in  March 
1976.    Sne  and  her  mother  went  to  Guyana  in  August  1977.    This  child 
Is  on  thej)epartment  5|  State's  11st  of  verified  deceased, 
(ftelate^lfcie:    See  case  G  for  data  on  this  child's  sister.) 
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CASE  I 

.  4 

Age  as  of  November  1978:    b  years  • 

V  .  ■  ■ 

Sex:  Tefnale 


Ethnic  background:  Black  . 
Foster  care  period  (s):    Novemoer         to  March  1973 
Eligible  far  Federal  or  State  foster  care:  State 


Estimated  total  foster  care  payrents 
while  in  foster  care:  S2,S3A 


Length  of  ti^e  cut  of  foster  care 

at  tlfne  of  departure  for  Guyana:    4  to  5  years 


Child's  fapily  status  at  tlrr^  of 
departure  for  Guyana:     Returned  ^to  tr.other 


Person(s)  acccrrpanyirg  child  to  Guyan^:    Unknown.  r.othe-  follcwed 

13  mont^s  later 

Were  the  child's  foster  parents  cr 
guardians  Tetrple  members?:  Mo 

U4S  the  child  undar\ guardianship? :  No 

This  child  returned  from  foster  care  to  her  mother  In  March  1973. 
In  1975  the  family  moved- f rem  Los  Angeles  to  San  Francisco.    The  chlld^ 
went  to  Guyana  In  July  1977.    Information  Is  not  V^hl  ltc^ 

on  who  accLpanled  this  child  to  Guyana     Her  "»ther  signed  the  pass- 
port application  and  subsequently  went  to  Guyana  1"  AuQust  '"B.  This 
^Mld  ?s  on  the  Department  of  State's  Ust  of  "n^'r^^^f^ J««"ed . 

ated  cases:   See  cases  J  and  K  for  data  on  this  child's  half- 
s^lsterl.  and  cases  L  and  R  for  child's  half-brothers.) 
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CASE  J 

Age  as  of  November  1978:    9  years 

Sex:  Female  «  ^ 

Ethnic  background:  Slack  ' 

Foster  care  period  (fe):    November  1971  to  March  1973 

Eligible  for  Feder^il  or  State  foster  care:  State 

/ 

/ 

/ 

Estir.ated  total  foster  care  payjr,ents  ^ 
while  in  foster  tare:  -$2»C84 


Length  of  tIme/OJt  of  foster  care 

at  tine  of  ^lef^rture  for  Guyana:    ^  to  5  years 


Child' Si. famfly  status  at  time  cf 
departure  flor  Guyana:    Returned  to  rr.other 


Person(/)  accompanying  child  to  Guyana:    Unknown,  nother  followe^i 
^'  ^    13  months  later 

^/ 

Wer^  the  child*s  foster  parents  cr 
g^rdians  Tentple  members?:  No 

/ 

'  Was  the  child  under  guardianship?:  No 

This  child  was  returned  from  foster  care  to  the  home  of  her  nctner 
in  March  1973.    In  1976  the  faisjily  moved  from  Los  Angeles  to  San 
Francisco.    This  child  departed  for  'Guyar.a  i^Q^ugust  1977.  Information 
Is  not  available  at  this  tiflr.e  on  who  accon^aniiBd  this  child  to  Guyana. 
Her  mother  signed  the  passport  application  and  subsequently  went  to 
Guyana  In  August  1978.    This  child  is  on  the  Department  of  State's  list 
of  unverified  deceased. 

(Related* cases:  See  case  I  for  data  on  this  child's  half-sister,  case  K 
for  child's  sister,  and  cases  L  and  ft  for  child's  half-brothers.) 
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CASE  K 


Age  as  of  November  1978:    IT  /ears 


Sex:  Female 


Ethnic  background:  Black 


Foster  care  period  (s):    May  1970  to  Septemoer  1973 


Eligible  for  Federal  or  S'tate  foster  care:,  State 


Estimated  total  foster  care  p^yrr-ents 
while  In  foster  care:  $6,715 


Length  of  time  ciJt  cf  foster  care 

at  tlire  of  departure  for  Guyana:    4  to  S  years  ' 


Child's  famlVy  status  at  time  of 
departvjre  fpr  Guyana:    Returned  to  mother 


Perscn(s)  acccnpanying  child  to  Guyana:  Mother 


Were  the  child's ^foster  parents  cr 
guardians  Temple  members?:  No 


Was  the  child  under  guardianship?:  No 

This  child  was  returned  from  foster  .care  to  the  home  of  her  mother 
in  Septemoer  1973.  'The  family  moved  froni  Los  Angeles  to  San  Francisco 
In  1976\    This  Child  departed  for  Guyana  in  August  1978  with  her  mother. 
This  child  is  not  on  either  of  the  Department  of  State's  lists  of  de- 
ceased, Dut  is  assumed  to  have  perished  In  Guyana.    On  May  9,  1979,  a 
U.S.  Department  of  State  official  confirmed  with  us  that  this  child 
should  oe  on  the  list  of  unve)^1f1ed  deceased. 

(Related  cases:  See  case  I  far  data  on  ch11d*s  half-sister,  case  J  for 
Sister  and  cases  L  and  R  for.half-Drothers.) 
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.      CASE  L 
Age 'as  of  Novenber  1973:  l&^years 


V 


Sex:  Ma  lie 

•     —    ^_  ■  •  ^ 

Etnh^c  backgrdundr '  Black 

Foster  care  perio<i(s):     ^^ay  ^570  to  May  1973 


< 


Eligible  for  Federal  or  §tate  foster  care:  State 


Estimated  total  -foster  care  payments 

while  in  foiter  care:     $5,129  ^' 


Length  of  time  out  of  foster  care 
•at  tire  of  departure  for  Guyana:  4  to  5  years 


Child's  family  status  at  tinie  of 
departure  for  Guyana":     Returned  to  f?other» 


'  •Person(s)  accorppanying  chllcf  to  Guyana:     Unknown,  rother  fo'^cwed 
■  ▼    ^  12  months  later 

Were  titie  ch11d*s  foster  parents  cr  (' 
jjuardlarls  Temple  mertbers?;  No 

\  . 

Was  the  child  under  guardianship?:    No         *  ^ 

This  child  was  returned  fro^'Toster  care  to  the  hone  of  his 
mother  In  May  1973.    The  family  iiKjVpd  from  Los  Angples  to  San 
Francisco  In  1976.    He  departed  for  Guyana  In  July  1977.  Infor- 
iwtion  Is  not  avallaole  at' this  time  on  who  accompanied  this  chfld 
\     to  Guyana.    His  another  signed  the^  passport  application  ana 

substqutntly  went  to  .Guyana  in  August  1978.*  This  child  1^  on  the 
Oepdrtment  of  State's  list  of  unverified,  deceased. 
(Related  cases:    See  cases  I,      and  K  for  data  on  child's  ha.Tf- 
slsters  and  R  for  half-brother.)  ^ 
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♦  .  .  CASE  M  . 

Age  4S  cf  Noverber  1978:  '3  years 


Sex:  ^Female 


Ethnic  background:  alack 

4 


Foster  card  pe^od(s):  November  1970  to  March  1971 
Eligible  for  Federal  or  State  foster  pare:  State 


Estimated  total  foster  care  payn:ents 
while  in  foster  tare:  $424 


Length  of  time  out  of  foster  care 

at  time  of  departure  for  Guyana:     Over  6  years 


Child's  farrlly  status  at  time  of 
departure  for  Guyana:     Under  guard1ar>^ 


irscn(s)  accompanying  child  to  Guyana:  ijnkpcwn 


Were  the  child's  foster  parents  cr 
guardians  Temple  members?:  Yes 


Was  the  child  under  guardianship?:    Yes,  Septemfl^r  1978 

This  child  was  returned  from  foster  care  to  her  mother  in  March 
1971.    Upon  return  to  her  mother,  the  child  was  sent  to  live  with 
Peoples  Temple  memDers  in  Mendocino  County.    The  child  remained  with 
these  people  until  her  departure  /or  Guyana  in  September  1978;  how- 
«ver»  no  foster  care  payments  were  made.    She  wa^  on  the  Peoples 
Temple  attorney's  list  of  emigrants  to  Guyana.    Information  1$  not 
available  at  this  time  on  who  accompanied  -her  to  Guyana.    She  is  not 
on  either  of  the  Department  of  State's  lists  of  deceased. 
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CASE  N 


Age  as  of  November  1978:  5  years 
Sex:  Female 


Ethnic  background:  Black- 

■  y 


Fos^t^r  care  p€riod(s):    September  1974  to  June  1977 

(Fostei^6are  payment  checks  were  sent  by  the  county  to  the  foster  parent'; 
form^f^  address  1n  California  1n  July  and  August  1977  but  were  returned  to 
ttje  county  by  the  Postal  Service.    The  county  then  terminated  this  child 
from  foster  care  because  the  foster  parent  failed  to  maintain  ccnract 
wtth  the  county.)  t 


Eligible  for  Federal  or  State  foster  care:  State 


Estimated  tctal  foster  care  payrnents 
while  In  fost#r  care:  $4,400 


Length  of  time  cut  of  foster  care 

at  tine  of  departure  for  Guyana:   Less  than  4  rronths 


Chnd*s  family  status  at  time  of 
departure  for  Guyana:  Under  guardianship. 

Person{s)  accompanying  child  to  Guyana: 


Were  the  child's  foster  parents  cr 
guardlans^Teirple  members?:  Yes 


Wa^  the  cHlld  under  guardianship?:    Yes,  June  1974 


This  child  was  placed  when  about  a  year  old  wi^h  a  foster  parent/ 
guardian  who"  was  a  Ttmple  metnbtr.    In  July  19/7,  she  and  her  guardian 
went  to  Guyana.    The  guardian  had  obtained  court  approval  to  take  her  to 
Guyana.  'Sne  1$  on  the  Oepartmtnt  of^State*s  list  of  unverified  deceased. 
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CASE  0 


Age  as  of  Movemfcer  197S:    U  years 


Sex:    Male  .  / 


Ethnic  background:  Black 


Foster  care  per1od(s);    July  1964  to  June  1977 


/ 


Eligible  fop- federal  or  State  foster  care:    State  ^ 

/  '  ' 

Est^nated  total  fostar  care  payments 

while  In  foster  jcare-:    $£»4S7  ■  ^ 


itl^  of  t1 


Lengtlf  of  tine  out  of  foster  care 
at  tine"  of  departure  for  Guyana:        months  to  1  year 


ERLC 


Child's  famlV/  status  at  time  of 
departure  for  Guyana:  Adopted 


Person(s)  .accorrpanying  ihild  «  Guyana:    Adoptive  rrother 


ijfeW^ft'e  clifld^s' foster  parents  (#r  ^ 
guardians  Terrple  irerbers?:  Yes 


Was  the  child  under 'guardianship?:   No,  adopted/in  Apri/lS78 

in  addition  to  foster  care  payments,  an  /<i^sclo;?^d  amount  of  Sta^^ 
subsidized  adoption  funds  were  paid  for.  th/ child  io  t  e  ^g^^^^^,^*; 
Th€  ch«d  and  his  adoptive  n«ttter  went  to/uyana  1*^  April  1978.    Tne  child 
Is  on'the  Depiftmervt  of  Staters  list  of  yhyerifiatl  deceased. 
(Related  case:    See  case  E  for  date  an  /nother  fl^hild  simultaneously 
adopted  by  the  same'  adoptive  mother.)  /  / 
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^  CASE  P 


Age  as  of  Novenber  1978:    I5  years 


Sex:  Mal^ 


Ethnic  background:  Caucasian 


Foster  care  perlod(s):.  June  1974  to  March  1976 


Eligible  for  Federal  or  State  foster  care:  Both 


Estimated  total-  foster  car*  ptfyrrenti 
while  In  foster  care:  $6,175 


Length  of  tiw  out  of  foster  care 

at  time  of  departure  for  Guyana:     L^ss  than  4  rronths 


Child's  family  status  at  tioe  of 
departure  for  Guyana:   Under  guardianship 


Person(s)  acconpenying  child  to  Guyana:  Unknown 


Were  the  child's  foster  parents  cr 
'  *5u^f5TanTT^*^'pn'e  ¥en6^^^ 


Was  the  child  under  guar^dlanshlp?:   Yes,  Apr1^il976 

This  child  left  foster  care  In  March  1976  t\i)e  placed  with  a  legal 
guardian  who  did  not  receive  foster  care  funds.    The  child  went  to  Guyana 
in  June  1976  without  his  guardian.    His  legal  guardian  later  went  to  Guyana 
but  came  back  fo  the  United  States  leaving  the  child  there.  Information 
>s  not  available  at  this  time  on  who  accompanied  this  child  to  Guyan^. 
The  child  1$  on  tht  Department  of  State's  list  of  verified  deceased. 
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.     ■  » 

Quardians  (who  received  no  foster  care  piyr.ent)  took  her  to  Gu^^ana. 
but  foster  care  payments  continued  to  be  made  to  her  foster  parent 
(the  daughter  of  her  first  guardian).    Payments  were  terminated  in 
NoveiTber  1'977  because  the  county  lost. contact  with  the  foster  parent.. 
Although  this  Child  1s  on  the  Departnient  o'f  State's  list  of  unvenfie 
deceased.  State  officials  report  that  she  survived  Guyana  and  currently 
resides  in  northern  California. 
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CASE  Q   •  * 

Age  as  of  November  1978:   9  years  , 
S€x:    Ferrale  >^ 


Ethnic  background:    Black  ^ 


Foster  care  perlod(s):    Oune  1971  to  December  1974,  February  1976 

to  November  1977^-thls  child  was  -in  a 
foster  cart  home  In  April  #979  ^ 

Eligible  for  Federal  or  State  fostfer  care:  State'^ 


^Esttnwtted  total  foster  care  payments 
while  In  foster  care;    $7,31S  (Does  net  Include  foster  care  payments 

after  her  return  from  Guyana) 

Length  of'tlire.out  of  foster  care 

at  tlir^  of  departure  for  Guyana:    Foster  C3r|  continued  afier  she 

went  to  Gujana 

Child's  family  status"  ar  time  of  ^ 
departure  for  Guyana:    Under  foster  care/guardianship 

\ 

Perscn(s)^  actofrpanylng  child  to  Guyana:   With  legal  guardian 


Were  the  chlld^s  foster  parents  cr 
guardians  Temple  members?:  Yes 


^  Was  the  child  under  guardianship?:    Yes.  January  1971  and  June  1974 

This  child  has  been  in  some  type  of  foster  care  most  of  her  life.  Her 
first  fosteV  parent/guardian  was  non-related  and  died  in  1974.    The  chil.d 
lived  with  the  daughter  o,f  the  deceased  guardian  until  she  was  placed  with 
two  non-related  guardians  in  Juqe  1974.    After  placement  with  her  new, 
guardians »  she  continued  to  live  with  t\tt  daughter  of  her  first  guardian, 
who  received  foster  care  paytnents  as  a  foster  parent.    In  April  1977t  her 

...     ♦  i 
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CASE  R  ^  , 

^^Age  as  of  Ngvember  1978:    13  years  » 

/ 

Sex:  fjale 

I 

Ethnic  background:  Black 

Foster  care  per1od{s):    ifty  1970  to  September  1973 
Eligibly  ^or  Federal  or  State  foster  care:  State 


(  • 


Estimated  total  fosi^j:^-«are  payments 
.while  In  foster  cJ?e:  $5,778 


^  Length  of  time  out  of  foster  care 
at  time. of  departure  for  Guyana:   4  to  5  years 


Child's  fanily  sta^s  at  time  of 
departure  for  Guyana:'  Returned  to  mother 

P*erson(s)  accompanying  child  to  Guyana:  I^J^JJ^^'^'^'^^JJ^j;  followed 


Were  the  child's  foster  parents  cr 
guardians  Temple  iretrbers?:  No 


Was  the  child  under  guardianship?:  No  ^ 

This  child  was  returned  to  his  mother  from  foster  car^ In  September 
1973.    The  family  relocated  from  Los  Angeles  to  San  Francisco  In  1976. 
In  October  1977;the  child  went  to  Guyana.    Infonr^ation    s  not  available 
i?  thU  t^me  0   who  accompanied  this  child  to  Guyana.  M^^^^.^h^^^^^f.^^ 
the  passport  application,  and  subsequently  went  to  ^^^^^^.^uf  st  1978 
This  child  is  on  th*  Department  of  Staters  list  of  "[J^f^^^^S^.f  ^^f,!;; 
(Related  cases:    See  cases  Ir  J.  and  K  for  data  on  child's  half-sisters 
And  case  L  for  half-brother. )  ^  ' 
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CASE  S 


Age  as  of  November  1978:     12  years 


Sfx:    Medial  e 


APPENDIX  I 
Page  »20 


Ethnic  background:  Black 


Foster  care  perlod(s):    May  1973  to  March  1977 
Eligible  for  Federal  ,  or  State  foster  care:  State 

V  . 

^Estimated  total  foster  care  payments 
while  In  foster  care:   $6»290  \ 


Length  of  time  out  of  foster  care 

at  time  of  departure  for  Guyana:  4  ironths  to  1  year 


Child's  family  status  at  time  of 
departure  for  Guyana:    with  guardian 


Person(s)  accompanying  child  to  Guykna:  Unknown 


Were  the  child VfostAr  parents  cr 
guardians  Tefliple  memb^?:  Yes 


Was  the  child  under  guardianship?:    Yes*  March  1973;  Decemoer  1975 

Ills  clfftd  was  in  foster  care  during  two  time  periods  with  two 
different  non-related  guardians  who  were  Peoples  Temple  member^. 
She  went  to  Guyana  in  August  1977.    Inform^ion  i.s  not  available  at 
this  time  on  who  accompanied  this  child  to  Guyana.    She  Is  on  the 
Oepartwnt.of  SUte*s  list  of  verified  d«f:eased. 
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Senator  Cranston.  In  yn\\r  testimony,  you  stated,  that  you  nsed  ' 
more  than  just  the  U.S.  I)epi>rtn>ent  of  State  lists  of  tlie  (Icceased  m 
Jonestown  to  identify  tlu-  foster  care  <-liildren.  Why  was  i/t  necessary 
to  j;ot.  at  additional  nuitorial  in  order  to  make  that  ulcut iticat ion  as  f/^ 
the  foster  caro  children.  •  « 

Mr  CruTW.  Nfr.  Chairman,  the  lists  that  were  prbvided  to  us  by  the 
Department  of  State  did  not  contain  all  of  the  names  of  tlios*'  who 
died  in  the-trajredy  at  Jonestown.  Tlieir  list  identified  al)ont  R.W  of  tim 
pooplo. 

Thoroforo,  wo.  wont  to  and  obtainod  frmn  a  P(^or|)los  Toniplo  attornoy 
a  list,  of  tho  pooplc  wlio  liad  emipnftod  fron^tho  San  Frannstv)  ami; 
and  woro.  tlioroforo.  nl)lo  to  do  a  nuicli  hottor  jol)  than  if  wo  liad  had  to 
relvonlvon  th(»  lOopartniont  of  Stat(*:lists. 

.^onator  Okanstok.  Why  woro  th(^  Stat^  Dopartniont  lists  inado.-, 

Mr  CrRTis.  Tho  Df^partmont  of  Stato  lists  simply  did  not  havo  firnr) 
idontifioatioti  of  all  tho  pooplc' who  had  omii^ratod  to  Guyana. 

^T'^  liowDKN.  If  T  wuld  add  a  oonunont,  tUo  Stati^  Dopartniont  ust^d 
a  rniona  \ff  roquirinfr  soino  tanjirihlo^  ovidonoo  of  prosonro  in  Jonos- 
towiu  such  as  a  passport .  Thoy  did  not  havo  such  ovidonoo  for  all  tho 

people.  .  ^         .  ^  M 

Senator  Cranston.  You  indioatod  tliat  information  was  not  avail 
al>lo  showinjr  wlio  aooompaiiiod  i)  of  tlio  19  fostor  caro  ohildrop  who 
omiirratod  to  Guyana.  ITavo  vou  ol)tiiinod  any  additiQgal  information 
whirli  would  slio'd  somo  li^rht'  on  thoVinMimstanco.s  involvod  in  romov- 
iwff  thos<»  ohildron'froin  this  coimtry  and  takiw^x  thorn^own  tlioro? 

Mr  QrATTRor  uK'.rui.  Yos;  wo  havo  ohtainod  sonio  information  on  tho 
methods  tiiat  tho  Pooplos  Tomplo  used  to  bring  tho  childron  toGuyana. 

For  example,  v?e  found  that  the  Temple  used  an  assi|?nment  of- 
rust'ody  doeument.that  grantod  custody  for  18  of  tlie  If)  fostor  care 
childron  to  mombors  of  the  Peoples  Temple. 

The  documents  frranted  tho  custodians-  -usually  throe  m  numbor— 
^inliniited  autliority  over  tho  control  of  tho'child,  and  were  authorized 
by  a  pa  rout  orlepal  jnruardian  oitheoliild. 

'  Tlie  total  numbor  of  Temple  memboi*s  who  wore  assipriad  cu.stody 
wore  few  in  number. 

For  example,  one  person  was  assi<rned  as  a  custodian  for  17. of  tho  IH 

foH^r  care  children. 
'  ,  The  tliree  assijrned  custodians  usually  reside  in  different  locations- 
one  in  San  Francisco,  ono  in  Jonestown,  Guyana,  and  one  in  Georpo- 
town,  Guvana.        ,  '  - 

Tho  aW^nmient  documents  also  autliorized  unlimited  future  assipn- 
mont.s  of  custody  of  the  cliildron. 

We  aro  still  pnrsuincf  this  issue  and  hope  to  jret  a  more  complete 
story  l)efore  our  n^view  is  completed. 

Senator  Gran.W)N.  The  Peca)los  Temple  was,  apparently,  extensi v(dy 
onpai^od  in  obtainin^r  ^ruardianships  of  childr>en  by  Peop^^s  Temple 
members.  Jh  your  review,  lia  ve  you  In^no  able  to  obtain  any  insij^ht  as  t/) 
whv  thoy  wore  seeking  tho^oniardianships  and  foUowinjr  that  path? 

Mr.  Nkhman.  Ye.s,  Mr.  Chairman.  were  able  to  obtaip  docu- 
mentation which  .showed  that  in.May  1071 ,  Mendocino  County  officials 
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Df^inf/hflH^n^^         poor  palcement  practices' of  Alameda  County 
If^S&tadtfJ?  unlicensed  homes;  anS  they  urged  Alameda  County 
omciais  to  discontinue  such  pract  u-es  as  soon  as  possible, 
sever^r^nlc      documentation  also  pointed  out  that  there  had  been 
S  ion  of^thp'^^^^^^^  Mendocino  County  which  concerned  the 

w^rfnf  5  J  ,^hat  was  termed  "unsuitable  and  un- 

warranted guardianship  actions  by  the  Peoples  Tomple." 

And  just  a  few  months  ago,  in  fact,  in  February,  we  also  were  in- 
I^Jkes  J^ha^\^''"'"7.5  Mendocino' County  Dep^artment  orS^SJl 
menteTv  ttfp^'nTt'T  "P'*^^"  ^^^^  guardianship  arrange- 
s?tv  nf  ^hf  T  ?^P]«\Temple  were  a  means  of  circumventing  the  neces- 
sity of  obtaining  foster  home  license^  for  memblrs. 

1  hen,  as  a  final  note,  just  yesterday  we  were  informed  bv  the 
deputy  attorney  general  in  San  Francfsco  that  he  was^S  under! 
am/ "IC  T"^  r ^  the  former  foster  care  children  who  went  to  GuyanL 

ZUhJ arrangement ""^^^^^^^  ^^^"^^  ^  ^'^^^  - 
Senat<,r  Cranston.  Thank  you  for  that  explanation. 
Could  you  further  elaborate  on  the  additional  work  you  plan  to  do 
in  the  area  of  gxiardianship  the  objectives  of  that  phase  of  your  review, 
and  what  will  be  discussed  m  the  report  that  you  plan  to  V.nd  to  the 
sulK-ommittec  later  on  this  year?  -^uu  w  tne 

O.M.?i7T-  J^^'M^' Chairman.  We  have  four  major  objectives. 
Uui  first  objective  is  to  determine  the  legal  requirements  and  restric- 

tive  is  to  dctermme  if  the  State  requirement  for  welfare  affcncv 
reviews  of  potential  nonrelated  adult  guardians  are  feeing  don^  and 
It  the  reviews  are  adequate.  .6"  »^ 

third-objective  is  to  determine  the  extent  that  foster  care  pay- 

T^^lt  ^hlt  "^f^  ,^  guardians  in  unlicensed  homes,  and  tL 

extent  liat  Poderal-funds  are  used  to  make  these  payments. 

()ur  last  objective  is  U>  determine  the  adequacy  of  tKe  welfare  agency 
evaluationsof  the  unlicensed  homes.  ^  ^ 

We  expect  to  discuss  in  our  report  to.  you  later  this  year  the  fre- 
quency of  these  occurrences,  and  plan  to  make  recommendations  to 
assure  that  any  deficiencies  noted  will  be  corrected. 
cfrf^T^""!!  In  your  testimony,  you  stated  that  in  two  in- 

stances, checks  were^raailed  to  foster  parents  after  the  foster  child 
had  departed  for  Guyana;  in  one  case,  the  chtecks  were  returned 
7months    -  ^       J^''  "^^^"^         P'^y^^^'^  continued  for 

i>o  ypu  have  any  inforWion  as  to  how  those  mailings  of  payments 
occurred  and  why  the  counties  were  not  aware  that  the  foster  child 
m  each  case  had  emigrated  to  Guyana  ?  - 

Mr  RowDEN.  Yes,  sir.  We  have  some  information.  It's  not  quite 
.shT  aspect  stated,  we  are  continuing  on  the  guardian- 

5oth  of  these  foster  care  children  were  also  under  guardianship 
And,  as  we  noted.  State  regulations  do  not  require  departments  of 
;  social  service  caseworkers,  to  visit  foster  parents  of  foster  children 
where  guardianships  are  involved.  .  ->  ' 
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Consc<iUPntlv,  in  those  two  cnscs,  San  prancisco  (  ouiity  was  not 
aware  of  tin-  fact  tluU  tlu-se  clul.ln-n  luul  h'ft  tlx;  .•oiuitry  ^1  lie  c-.ounty 
records  showed  tluit  Tlic  county  hnd  closed  these  cases  because^  ot  a 
lossof  contact  with  the  fostcrcarc  family.  •   .  .  . 

In  our  future  review  work,  wo  will  obtain  more  mtoniiation  as  to  t 
how  this  occurred  and  deterniitied  what  can  1h-.  done      i;iv<Mude.  its 

'^slVuXr Vl^\^•s^  Could  vou  explain  some  of  the  diiliculties  that 
you  en<-ou.itcred  in  t ryhifr^o'idcnt ify  from  State  and  county  records 
the  io^U^v  children  who  perished  in  (iuyana  and  comment  on  Uio 
ade(iuac.y  of  the  State  and  c.ouiiti(>s'  information  system  on  foster 

MlvSofTKNSKN.  Yes;  I  can  f^ive  you  a  brief  overview  of  several  items 
that  presented  difliculties  in  trying  to  identity  the  chiUireri.  Iho 
data  supplie.!  hv  the  M.S.  Departjuent  of  State  was  in<-onip  etc. 

The  lack  of  social  securit  v  numbers,  birth  dates,  and  middle  names 
p,o<iuced  erroneous  matches  in  the  computer  <(nu-rh.  In  'V' 
sta«i<v^,  w(>  had  to  reslove  the  identity  of  a  person,  because;  the  htato 
Department  ha<l  documcntcl  the^oath  of  a  person,  and  ^^^^l  '']^^^^^^ 
system  record  showed  the  person  was  ahve.  In  hese  cases,  it  turned 
out  that  we  were  talking  about  t  wo  dilferent  people. 

T  •(.unties  do  not'maintain  computerize.!  infonnation  systems 
for  foster  home  licensees.  So  any  ch.vk  for  Peoples  I  e.^.le  me,nhe,-s 
au.on-  holders  of  foster  home  li.'enses  ha.l  to  be  a..n>:MU,al  proce.ss.. 

rexum,>le,  Los  Angeles  (bounty  has  literally  thousands  o  tc.ste.  - 
<,,n-  liomes  !n  their  r.-cord  system  -homes  they  have  closcl  out  files 
rtuiintaitiiiil  for  5  vears— and  current  homes.  •  . 

The  mmuial  search  through  their  foster  home  li.-eusmg  histories 

'""^hc  c'mlTes^^^  of  that  search  was  that  the;  did  ..ot  find  a.iv  active 
bouies  liste<l  for  people  who  were  on  any  of  the  various  I  emplo  .nen.- 

sdl  lists  used  i.  the  sea.-ch.  Neither  the  State  ..or  the  cm.,  les 
lintal..  a  foster  <-a.-e  t.-aeking  sy^te.n.  The  .^dividual  na.nes  had  to 
ho  cllited  n£rai..st  the  generar  Wlfa.-e  iiist(/i-y  lies 

T  »  files  themselves  we.-o  m^t  al  ways  Available  for  review  In 
some  (M,  the  files  had  boon  closed  o.it  prior  to  :'.  years  oi  the  date 
•  we  u-e.Hnooki..g  for  the  file;  a.ul  (^alifo.-.iia  .•eg.ilat ions  allow  dostnu.- 
tionof  recordsfhata.eWr:iyearsold.  „  ,>uhor 

I,>  other  cases,  the  files  could  not  bo  locaUid.  I  hoy  ha.l 
lost  in  st;).-age  or  they  were  in  a  suspons.>  st  afTis  s(„nowh.-.o  m  a  distnct 
oflico  and  the  files  the.use.lv(>s  could  .lot  bo  found. 

Theuvailahlo  case  filest  hat  wore  reviewed  wo.-e  not  always c(.  ..plote 
That  is,  the  financiati.ifo.-mation  .night  have  boon  available;  hut  the 
social  services'  r.-co.'ds.  wlii.-li  is  a  sopa.-ato  hie,  was  go..orall>  .lot 

"'''visi'Vhe  ease  files  .lid  not  always  co.dai..  .>sse..tial  i..fo.-mat ion ; 
that  is,  explanatory. .lar.-atio.is.  social  so.^irity  nun.hors,  eligU.ility 
docun.e.its,a.id  ..oodsassess.uents  „  f,...  ..c  fn 

A.s  a  consequence,  it  took  a  sigmr.ca.d  invest ...ent  mtimo  to 
identify,  ac.ciuire,  ve.-ify,  a.id  develop  the  circumstances  surrounding 
each'of  these  foster  children.  > 

.  / 
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Senator  Cr.\K8ton.  Thank  you  veiy  mudijf/f  J".*    '  •■ 

•  The  subconunittee  has  obtained  widdy.  Wyiui^  statistics  on  the 
numl)er..<it  fostor  children  in  the  Nation.  In  j|(>ur  stTidy,  wer^  you  able 
tor  obtain  firm  information  on  the  nuraiber  ^  foster  chilcften  in  the 
country  and  the  nuntber  in  Califbmia.?  ') ;.  v   ^\  f 

Mr.  Curtis.  We  were  not  able  to  do  tjjat.      /'  / 
Our  most  recent  estimate,  fyom  an^^cial  of  HEW,  is  that  country- 
wide it  could  l)e  somewhere  in  thtt^&ighborhood  of  500,OGO  children. 

As  of  Septeml)er  1978,  whcn/wfeVobtfiued  ^^me.  statistics  for  Cali- 
fornia, the  number  in  California  Wa&ab4i4t  25pX).  i 
Senator  (Jranston.  25,0001       J*.f         /  ;  .  • 

Mr.  Curtis.  Yeg.  ■  .     'I'      ^s-y^  /  )' 

Senator  Cranston.  In  yoiir  stMeYsent,  ydu'said  the  HEW  lAftnoctor 
(Tcneral  plans  ,t/>  look  iiito  actiop  tjUint^  been  taken  On  tl»A  rox^om- 
nicndations  contained  in /our  \»t1  ft^port  on  cluildren  in  footer  care 
institutions.  ■  .7  ■  >  • 

Could  you  briefly  afirAipmw  f  ^io  major  recommendations  that  GAO 
made  m  that  report « /  /   

Mr.  Nkuman.  Yei^,  Mr;  Chairman.  Some  of  the  major  reco'mmenda- 
tions  concerned  the  need  ^oh;57r^p^ovement  in  the  delit'ery  and  docu- 
mentation of  .social  serv  Wt^TtistitutionaljsvBd  childrcri ;  also  the  need 
for  improvement  in  the  licetiSing  and  inspwtion  procedures. 

There  is  a  need  to, clarify  federal  re^iilations  regarding  the  rate- 
setting  procedures  in  foster .ca^e  in.stitutiens. . 

There  is  also  a  need  foi-  ijigprovement  in  the  mandatory  visitations 
by  social  workers  toi^'institttfionalized  children;  a  need  also  to  estab- 
lish caseload  giiidelines,.as  ^fffii  as  case  plans. 

*  Jij^J^,  *  ^  clfi^Mefine  the  scope  of  services  provided  by 
Ab  I)C  foster  care  progHnfcj  • 

And  one  of  the  oth^t^^iajor  recommendations  dealt  with  the  need 
.  for  closer  HEW-moiTi^ririg  of  State  and  local  foster  care  agencies. 
I  think  that  about  covfers  it,  Senator  Craijston. 
Senator  Cr.\nston.  Thank  you  very  much. 

I  thank  e-ach  of  you.  YWvc  been  very  helpful  and  very  thorough 
and,  obviously,  very  well.plrepared;  and  I  look  forward  to  your  lejns- 
Jiative-recommendations.      '  e> 

Mr.  Curtis.  Thaujljyou. 

Senator  Cranston.  Th&nk  you  for  appearing  here  today. 
Mr.  BottTDEN.  Thank  you,  Senator, 
Mr.  QuATrROcioccsfi.  TKank  you. 
Mr.  Neuma  N.  Thawk  you .  a 
Mr.  Sorensen.  tkSak  you. 

Senator  Cranstok.  Our  final  pS^lTnow,  consists  of  Keith  Comrie, 
director  of  the  L.  ^.  County  Department  of  Public  Social  ServJies: 
and  Phil  Mannqu^,  ^eSuty  director,  of  the- Planning  and  Review 
Divijion,  Department  m  Social  Services,  California  Health  and  < 
Welfare  Agency.     '  _ 

Thank  you  very  much  f  or'your  being  with  us  today. 
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STATEMENT  OF  KEITH  COMRIE.  DIRECTOR.  LOS  ANG^iXES  COUNTY 
DEPARTMENT  OF  PUBLIC  SOCIAL  SKIVICES:  ACCOMPANIED 

'  BY  SISTER  MARY  ELIZABETH,  EXJlCUtlVE  DIRECTOR. .  MARY- 
ViSiE   CHILDREN'S    INSTITUTION;    AND    PHIL  MA^RIQUEZ. 

.DEPUTY  DIRECTOR,  PXANNIN'i}  AND.  REVIEW  DIVISION.  DE- 

'  PARTMENT  OF  .SOCIAL  SE^VI^ES,  CAUFpRNIA  HEALTH  AND- 
WELFARE  AGENCY.     .    .  "         '  1  ' 

Let.  , no.  make  tUo  intrcxiuctions,  tii-sf-  I  •  am',Ko.th  ^(.omno,  -tho. 

With  .no  is  Sistor  i\Ia.-v  Klizabeth,  who  .s  the  oSmitivo.  dnv<'U>v  of 

'  On  tn^;  .rifflit  is  Phil  Mannquoz,  who  is  d  dBputJ'  duvctot  of.the^ 
State (leimrtnicnt of  s(K-ial^<>rv'ii>-os.  _     ',..'1  ',  jt  ,f 

Bv  way  cif  backjrr-onnd,  wo  aan.ij*st<^r  t.ho  tnid.t.<|.al  ^elfarc  pro- 

w<>ll  as  c-hild  w(.lfaroso.-v..-o^,-whioh  luis  as  -.inmq^^^i  tho  tostv. 
euro  andinstitiitional  i)lacomont^ro{>rains.  .  ."  , 

Vni)i-ovlmatolv^9,()()<)  ahandonod  and  abu;^"d  rhildroft  an>  in  ontrot- 
hom  c'aro  at  th'.s  t.in>o  in  Lo.s  Angof  County  ..wit l.|H()  pcMvo.nt  .n 
fUtor  hon.os  a.ui  20  iK>'vout.  in  ii<stitut|.ns,  and  t  his  is  t|o  gro.rp  w  n'- 

^%m,\"S>^ofTdHiborate.,  oar..f  nlotfort 'on  onr  part  to  |aintain  chil- 
dron  ih  thoir  own  hoino.s  whonovor  po.ssibh-  and  safo  and 
^iv.'  ad()i.tir>n  proLn-ain  in  California,  and  SPocdically  inl.os  An^c  Us 
,  tUr  tl'.an  pLin,.  ohihlron  in  out-of-h#>  '"V.^T-hilZn 
pop.dation  roMocts  a  4()-porcont  rodndion  "ovor  tho  l.),^K)  (hildion 
that  wore  in  placoinont  caro  jnst  7  yoai-s  af^o.  ,    ,  l 

NW,  as  I  inentionod  oarlior,  Sister  Maty  Kh/.a  K>th,  (Uo  oxocnt.vo 
ciircdor  <ff  th,.  rhil<lron's  institution  caUod  M^'  Vvalo,  .s  with  mo 
•     Bv  wav  of  background,  MaryvaU'  was  ostabhshod  m  1HG(..  Hoxa.  m 
of  a  <-ali;'-ron.  tholnayor  tho  thon-tiny  frontier  t'-n  <>   ^os  Anj^o  s 
<lnrinLr  a  yellow  fever  or)idonuc,  (ho  Dau-h  ors  of  Char  ty  of  St.  V. 
S  dVKaul  established  tho  first,  city  ho.spitaUuid  orphanage  in  Los 

'^ify'way  of  background,  too,  I  bMiove  tho  l/^s  Angoloi^.opu'lation 

"r;;x^:tiSn:iti>;-r^-n.u 

tw-nag^'  girls:  and  the  nationally-known  St.  Vincents  IlOspital  was 

^'i:nfgu-!ng'yof;;r^;^kground  l.canse  Mary  vale  ^^^y 
of  rn  V  <•  h  Id  oarc.  institutions.  That  is,  well  before  (xovWjmi«et  pro- 
V  dod  aU  . rh  services,  private^  charitable  groups  prov,de<l  the  adop- 
i  m  a  ont-of-h(>.Me  caro  services  for  our  Nat  ion's  hou.elr.^s  ch.Mren 
*  was  not  until  nn.eh  later  in  our  history  t hat  ^'-^^^^j^'^^lX"^^ 
formal  progrums  in  this  area.  Even  today,.!  is^'on.n.on  ^f^' .''"fX. 
t,"  i  ns  to  f^..U..najor  portions  of  thoir  <-o.sts  f.o...  pr.yate  oha.-.tahlo 
f  n  "  ami  .weive  o..1y  a  portion  of  their  costs  f.-o.n  Covorn.nent 

A  t^   i  V  H'lho.1  ovo.-view  of  the  ont-of-hon.e  ca.o  syst.... 

in  l!os  Angeles  ('....nty,  Si.ste.r  Ma.y  Kli/.abeth  and  I  w.ll  l)o.  pleased 
to  anajvcr  any  further  questions  you  may  have. 
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I  have  Sister  Mary  Elizabeth  hepe  Ix^cause  they  are  the  olde.st  in- 
stitution we  have.  Thty  arc  probably  one  of  the  oldest  in  the  Nation; 
Und  they  are  typicarof  many  of  the  chikl  care  institutions  you  will 
reviewing. 

>^«fv,  first  in  a  system  of  contipls  to  assure. children  g^'t  quality  (*are 
in  institutions,  th(^  State  h^s  a  formal  licensing  system  in  (.aliforiiia. 

No  facility  can  operate  in  C^i^lifoi-nia  without  a  license. 

Standards  to  be  met  are  included  in  title  XXII  of  the,  (California 
'Administrative  ('ode,  a  copy  of  which  1  will  leave  with  your  staff  for 
future  'rfevie%v.  •  „ 

The  standards  cover, such  areas  as  supervision  of  children,  arrest 
and  health  clearajice  re(*ords^f  persons  caring  fof  rlylctren;  food, 
medical  care,  and  facility  physical  standards. 

Now,  once  a  facility  is  li<'ensed  by  the  State,  we  have  additional  con- 
trols in  I-K>s  Angeles  to  assui'C  childi:enTTO«iYS>  appropriate  care  to 
their  individual. needs. 

Hefore  we  place  any  children  in  a  licensed  Ij^ility,  a  special  ^nit 
of  my  department  performs  an  evaluation  to  make  sure  t^iat  it.  will 
nu'et  the  specific  needs  of  tlie  children  we  may  place  there. 

We  g()^)eyond  State  licensing  rexjuirements  to  obtain  answers  to 
such  questions  as  follows:  % 

Does  the  actual  program  otl'ered  match  the  needs  of  the  chiPdreli 
we  place  then*  ^ 

I>o  the  operators  and  staff  have  a  ro.s()ect  and  caring  attitude  for 
children? 

Are  the  operators,  in  fa^,  advocat^^s  for  children? 

What  type. of  training  and  exj)erience  do  they  have? 

And  do  they  have  a  stable  financial  base?  ' 

To  assist  in  this,  we  have  a  lK)arding  homes  and  rnstitutions  hand- 
iKHik  we  provide  to  each  institution  and  our  staff  that  spells  out  these 
standards. 

Opco  again,  J  will  leave  a  copy  with  your  staff  for  future  review. 
After  trie  above  community  rare  licensing  division  approval  of  a 
facility  for  genemt  county  use,  we  thdn  notify  alj  tR){);  line  children 
.t  services  workei*s>of  its  programs" for  their  evahmtion- and  Ug^^  with  fu- 
ture children  recpiiring  placerruuit. 

^  We  then  have  {\  separate  unit,  the  child-care  institution  evaluation 
unit^  make  oipgoing  onsite  visits  to  all  approved  facilities  to  be  sure 
th<ly  conflnue  to  mCet  the  needs  of  our  chiidreft. ' 

Currently,  facil  ities  are  l>eing  visited  routinely  on  an  average  of  twice 
a  year. 

In  addition,  onsite  special  visits  are  also  made  based  on  requests 
fronv  lino  children  services  workers  that  visit  the  facilities  to  see  the 
children,  and  also  from  calls  to — s^)mefhing  unique  to  Los  Angeles — 
our  24-honr  chil(l-abuse-ref)orting  hotline. 

In  addition  to  the  above,  we  are  now  testing  .something  that's  even 
more  comprehensive  and  that^s  this  large  manual,  which  I  think  may 
be  of  use  to  your  staff  in  development  of  the  legislation  that  you're 
talking  about  this  morning. 

This  is  a  codification  ofjpverything  for  otlf  institutions  and  for  our 
workers.  It^s  entitled  "Sfanrlards  and  Operational  Procedures  for 
Child-Care  Institutions.^' 
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£ie  manual  was  dcvoloped,  under  ti^  direction  of  County  Super- 
James  Hayes',  by  a  task  force  headed  by  our  county  supenntend- 
f  schools.  We,  of  course,  participated ;  but  it  was  under  the  direc- 
•     .  tionof  our  count-y  . superintendent  of  schools.      .  . 

The  intent  of  this  manual  is  to  provide  a  oomprehensive  ^j;uide  tor 
ust^  by  iri.stitutions,  as  well  as  inonitt)iing  staff  use,.  It,  of  course,  m- 
eludes. all  of  the  traditional  .standards,  .such  as  basic  child  supervision 
requirement.^  and  physical  plant  needs.  •  .  • 

In  addition,  it  goes.well  In-yond  all  of  these  standards  and  provided 
that  each  iiistitutionhave  progritiu  goals  and  objectives  tVith  measure- 
ments of  success,  provides  guidelines  for  ongoing  staff  training,  and 
provides  detailed  childi-en\s  rig|nts  .statements  that  are  made  available 
to  all  children  in  placement.  ,  .  .  i 

I  woOM  like  to  point  out,  because  your  staff  may  have  not  had  it 
nr-foro^^it  we  have  continually  workwl  with  your  office,  and  "t-her 
C()ngiSM)nal  ofllces,  on  ideas,  on  how  to,  improve  and  bahiiu*  andr 
monjflpie  .system;  and  one  of  thj-  latest,  things  we  just  put  into  ef- 
fect TgCently  is  a  children's  tights  statei/nent  that  every  child,  that 
'  nee(ls"f)laceinent,  receives  in  advance ;  and  that  gives  him  guidelines  of 
what  he  sjiould  expect  from  the  in.stitution  and  my  staff— whether  it 
be  proper  diet;  or,  very  sin^ciflcally,  corpdral  punishment  is  never  per- 
mitted; and,  as  clearly  spelleil  out,  he's  tjold  to  notify  the  facility  ad-  . 
ministrator  and  his  Children  s  Services  f  orker  imrnetfiately  if  it  evpr 

happens.  i 
That  I  will  leave  with  you  fijlso. 

I^t  me  {)ause  here  to  point  out,  once  ai5;ain,  that  Los  Angeles  County 
has  had  a  longstanding,  po.sif  ive,  cooperitive  relation.ship  with  its  in- 
stitutional operator-s.  They  aife  a  very  prnfcssional  and  dedicated  groHp 

•of  people.  •  n  u  '•     «  * 

The  main  reason  the  sy.stem  works!  w[dl  is  because,  df  their  etlprts. 
AU  of  the  material  we  have  di.scus-sed  jttlove  has  been  developed  joint- 
ly witJi  their  Representatives.  ..' 

This  cooperative  effort  is  mandatorvl  if  w*^-*'^'  to  have  a  quality 
chfld-earv,systen^  ■    >*' ' 

"*     As  a  result  o^hest',  effort.s,  in.stahgpK'fif  institutional  abu.se  in 
Angeles  County  are  very  rare.  ,i¥hen;  they  have  occurred,  they  have 
been  limrtrH  [6  individual  iiistitiiticinal  .staff  inembers  who  break 
■         establl.shed  rules.  Such  problems  have  been  immediately  iKivestigate<l 
and  corrected.  ^ 

Now,  I  l)elieve  I  will -leave  it  to  you,  as  ('hairman,  ^is  to  whether 
you  would  like  to  ask  que.stions  of  the  Si.ster  and  mys<^lf,  or  if  you 
.  *      would  like  Phil  Manriquez  to  move  ahead.  Thank  you. 

•    ^   Senator  Cranston.  Well,  do  either  of  you  have  anything  to  say  at 
this  point? 

Sister  MARY'Ei-tzABKTH.  I  haven't  anything  to  offer  at  this  time. 
.  *        Senator  Cranston.  Very  well. 

("Note:  The  material  referre<l  .to  was  retained  in  the  files  of  the 
sulKiommittee.  The  prepared  statement  of  Mr.  Comrie  follows:] 
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COUNTY  OF. LOS  ANGELES  . 
DEPARTMENT  OF  PUBLIC  SOCIAL  SERVICES 


STATEMENT  ' 
KEITH  COMRIE.  DIRECTOR  ' 


FOR  The 

SPECIAL  HEARIIIGS  0H  FOSTER  "CARE 
i 

O.S.  SENATOR  ALAN  CRANSTON 


MAY  31,  1979 
LOS  ANGfLES,  CALIFOJ^NIA 
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66oD  morn/ng,  'Senator  Cranston.    I  am  Keith  Com?ie>  nijffcTOR 
k  THE  lis  Angeles  County  Department* of  Public  Social  Sef^vices. 

rfE  ADMIh/lSTER  THE  TRAD  1 T I ONAL.  WEI^APE  PR^IRAKS  SUCH  AS  F^FOD 

Stamps./ AFDC>  and  Medicaid,  as  well  as  chIlii  wA^are  services 
I  I  "  ■  •/ 

WHICH  HA*S  AS  COMPONENTS  FOSTER  CARE -^NQ  INSTITUTIONAL  PLACEMENT. 

Appro/ imatelV  9;n00^ABANDONED  and  abused  children  are  in  ouj-of- 

HOME'/cARS  AT,  Th13  TIME   fN  LoS  AnGELES-.  "WIAh  80^,   IN  FOSTER'  HOMES 
AUD  tO^   IN, INSTITUTIONS.     ReCAUSE  OF  A  DfeL  I  BERATE  'CAREFUL  EFF^ORT 
ON  C^UR  PART  cTO- MAINTAIN  CHILDREN  IN  THE^IR  OWN  HOMES  WHENEVER  *  ' 
POSSIBLB  AND  SAFE.   RATHER  THAN  PLACING  THEM   IN  OUf-QF-HOME  CARE. 
OUR  9>00d  CURRENT  POPULATION  REFLECT??  A  REDUCTION  OVER  THE  ' 

.W>DOO   IN  PLACEMENT  7^  YEARS  AGO.        /  ^  - 

l^ITM  ME  THIS  MORNING   IS  SiSTER  MaRV  ELIZABETHi  EXECUTIVE  DIRECTOR 
pF  THE  children's   INSTITUTION  CALLED  MarYVALE.   . By  WAY  OF  BACK- 
/gR0UND>  MarYVALE  was  ESTABLISHED;  \\\  1856.     BECAUSE  OF  A  CALL  FROM 

/THE  Mayor  of  jhI  then  tiny  frontier  town  of  Los  Angeles  during  a 

^  YELLOW  fever  EPIDEMIC.   THE  DAU^^HTERS  OF  ChARITY  OF  ST  .  ViNCENT 

DE  Paul  established  the  first/citV  hospital  and  orphanage  in  Los 
Angeles.    Maryvale  is  that  ofif'iGifjAL  orphanage  /^nd  now  specializes 

IN 'TROUBLED  TEENAGE  GIRLS.  *ND  THE  NATIONALLY  KNOWN  St.  ViNCENT's 

/  » 

.  JtOSPITAL^  WAS  THE  ORIGINAL  pTY  INFIRrOvRY.      TaM  GIVING  YOU  THIS 
BACKGROUND  BECAUSE  MARYVA^E    IS  TYPICAl'oF  MANY  CHIID  CARE  INSTI- 
TUTIONS.   That  is>  well  b/efore  government  provided  any  such 

SERVICES.   PRIVATE  CHARITABLE  GROUPS  PROVIDED  THE^ADOPTION  AND 
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AND*  OUT -OF ~ HOME  CARE  SERVICES  FOR  OUR  NATION'S  HOMELESS 

CHILDREN.    /It  was  NOT  BNTIL  MUCH  LAT€R  ftN  OUR  HISTORY  THAT  <? 

GOVERNMENT  STARTED  FORMAL  PROGRAMS  IN  THIS  AREA.     Ev€N  TODAY/ 

IT  IS  common'for  such  institutions  to  fund  m'aJor  .portions  of  ■ 
treTr  costs  from  private  charitable  funds  and  receive  only  a 

•  •portion  of  their  costs  from  GOVERNMEtg.     AfTER.I  GIVE  Y^U  A 

short "overview  of  the  out-of-home  care  system  in  Los  Angelbs  • 
County.  Sister  Mary  Elizabeth  and  I  will  be  pleased  to  'answer 

ANY  FURTHER* QUESTIONS  YOU  MAY  HAV^ , 

,  First,  in  a  system  of  controls  to  assure  children  get  quality 

^*«ft*RE   IN   institutions,  THe'StATE  HAS  A  FORMAL  LICENSING  SYSTEM. 
No  FACILITY  CAN  OPERATE    IN  CALIFORNIA  WITHOUT  ALICENSE. 

^Standards  to  be  met  are  included  in  Title  XXII  of  the  California 
Administrative  Code/  a  copy  of  which  I  will-  leave  with  your 
staff. t  The  standards  cover  such  areas  as  supervision  of  children, 

ARREST  and  ><EALTH  CLEARANCES  FOR  PERSONS  CARING  FOR  CH I LDREN/ F9OD, 
MEDIGAL  care,  and  FACILITY  PHYSICAL  STANDARDS^ 

Once  a  facility  is  licensed  by  the  .State,  we  have  additional 

CONTROLS   IN  LoS  AnGELES  TO  ASSURE  C^HlLDREN  RECEIVE  APPROPRIATE 
CARE  TO  THEIR  INDIVIDUAL.  NPEDS .  ' 

--  BEFORE  WE  PLACE  ANY  CHILDREN   IN  A.4.ICENSED  FACILITY.   A  ^ 
SPECIAL  UN  IT 'of  MV  DEPARTMENT  PERFORMS  AN-  EVALUATION  TO 
MAKE  SURE    IT  WILL  MEET  T+1E  SPECIFIC  NEEDS  OF  THE  CHILDREN 
WE  MAY  PLACE  THERE.     We  'go  BEYOND  StATE  LICENSING  REQUIRE- 
MENTS TO  OBTAIN^AN^WERS  TO  sbcH  QUESTIONS  AS: 
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-Does  the  program  offered  match, the  ne^ds  of  the 

CHILDREN  WE  MAY  PLACE  THERE?  " 
--Do. .THE  OPERATORS  AND  STAFF  HAVE  RESPECT  ^AND"  CAR  I  NG 

ATTITUDES  FOR  CHILDREN?      >  .  '  . 

--AREmtE  OPERATORS  INfACT  ADVOCAJES  FOR  ;CHILDREN?'^ 

--What  type  of'trainIng  And  experience  do  they  have? 

—Do  THEY  HAVE  A  STABLE  FINANCIAL  'BASE?  . 

To  ASSIST  IN  TT^IS,  WE  HAVE  A.BoARDING  HoMES  AND^  INSTITUTIONS 
HaNDWk  we  provide  to  each  INSTITUTION  AND  OUR  STAFF  THAT 
SPELLS  OUT  THESE  STANDARDS.     AgAIN,  l'  WILL. LEAVE  A  COPY  WITH 
YOUR  STAFF  FOR  FUTURE  REVIEW. 

AFTER  THE  ABOVE  COMMUNITY  CarE  LICENSING  DIVISION  APPROVAL 
OF  A  FACILITY  FOR  GENERAL  CoUNTY  USE.  WE-THEN.  NOTIFY  ALL 

LINE  Children  Services  Workers- of  its  PROCRi^HS  for  their 

EVALUATION  AND  USE  WITH  FUTURE  CHILDREN  REQIURING  PLACE" 

"ment/  We  then  have  a  separate-unit  (the  Child.  Care  {nstitu- 
TioN  Evaluation  Unit)  make  ongoing  on-sit"e  vi^ts  t»  all 

APPROVED  facilities  TO  BE  SURE  THEY  CONTINUE.to  MEET  JHE^ 
NEEDS  OF  OUR  CHILDREN.     CURRENTLY.  FACILITIES  ARE  BEING^ 
VISITED  ROUTINELY  ON  AN  AVERAGE  OF  TWICE  A  YEAR.  ON'SITE 
SPECIAL  VISITS  ARE  ALSO  MADE  BASED  ON  REQUESTS  FROM  LINE.i 

Children  Services  Workers  and  calls  to  our  2k  hour  child 
abuse  hotline.  ' 
-  In  addition  to  the  above*,  we  are  now  testing  and  intend  on 

UTILIZING  ON  A  ROUTINE  BASIS  THIS  LARGE  PLUE  NOTEBOOK  , 
ENTITLED  "STANDARDS' AND  OPERATIONAL  PROCEDURES  FOR  CHILD 
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Care- Institutions,"'  This  manual  was  developed, under  the 

DIRECTION  of'  CoUNTY  SUPERVISOR  JaMES  HaYES,  BY  A  TASK  FORCE 
HEADED  BY  OUR  CoUNTY  SUPERINTENDENT  OF  ScHOOCS,     ThE  INTENT 
OF   THIS  MANUAL    IS  TO  ^ROV I DE  A  COMPREHENSIVE  Guh)E  FOR  USE 
BY   INSTITUTIONS  AS  WFLL  AS  MONITORING  STAFF,      It  MAY-BE  . 
USEFUL  TO  YOU  AND  YOUR  STAFF    I F >0U  DECIDE  TO  MOVE  ON 
.    NATIONAL  STANDARDS,      It,  OF  COURSE.    INCLUDES  ALL  OF  TH^ 
TRADITIONAL  STANDARDS  FOR   INSTITUTIONS  SUCH  AS  BASIC  CHILD 
^SUPERVISION  REQUIREMENTS  AND  PHYSICAL  PLANT  NEEDS.  In 

addition.  it'goes.well  beyond  all  of  these  standards  and 
provides  that  each  institution  have  program  goals  and 
objectives  with  measurements  of  success.  provides  guide- 
lines for  ongoing  staff  training.  and  provides  detailed 
children's  rights  statements  that  are  ma*de  available  to 
Ati:  children  in  placement. 

Let  me  pause  here  to  point  out  once  again  that  los  Angeles  County 

\ 

has  had  a  long-standing  positive.  COOPEi^ATlVE  RELATIONSHIP  WITH 

ITS   institutional  OPERATORS,     ThEY  ARE  A  VERY  PROFESSIONAL  AND 

DEDICATED  GROUf^  OF  PEOPLE,     ThE  MAIN  REASON  THE  SYSTEM  WORKS 

WELL  IS  BECAUSE  OF   THEIR  EFFORTS.     AlL  OF  THE  MATERIAL  WE  HAVE^ 

% 

DISCUSSED  ABOVE  HAS  B£EN  DEVELOPED  JOINTLY. WITH  THEIR  REPRESEN-* 
TATIVES.     This  cooperative   effort  is  mandatory   if  we  are  to  HAVE 

A  quality  child  care  system,    As  a  result  of  these  efforts, 

V 

instances  of   institutional  abuse    in  LaS,.,Allg.ELEStoUNTY  APf^VERY 

rare,  When  they  have  occurred,  they  have  been  limi\ed  to  indi- 
vidual  INSTITUTIONAL  STAFF  MEMBERS  WHO  BREAK  ESTABUWHED  RULES. 

Such  problems  have  been  immepjately  investigated  and  corrected.. 
Sister  fTARY  Elizabeth  and  I  will  now  be  pleased  to  answer  any 

QUESTIONS  YOU  MIGHT  HAVE.  \ 
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Mr.  Manmqotz.  Senator,  my  name  is  Phil  Manriquez.  I  am  repre- 
senting Marion  Woods;  and  what  I  would  like  to  do  initially  is,  on 
behalf  of  Director  Woods,  to  thank  you  for  inviting  him  to  testify,  ajid, 
'  then,  to  extend  to  you  his  apologies  for  not  being  able  to  be  here  today. 

He  did  submit  a  statement  to  your  committee.  It  is  a  rather  lenffthy 
one,  and  I  would  not  want  to  take  up  your  time  in  reading  a  1  of  these 
pages.  There  affe,  however,  a  couple  of  pomts  that  1  would  like  to 
higklJght,  if  I  could  impose  upon  you.  i     .  ^ 

Senator  Cr^vnston.  All  right.  Then,  we  will  take  the  whole  state- 
ment in  to  the  record.  * 

Mr.  MANRiQirM.  Fine.     '  .       xr  i  • 

As  dim^tor  of  the  dopaitTuent  of  s<KMal  s^M'vic  es,  Mr.  U  (KxIs  is  re- 
sponsible for.  in  jrcneraU  suin^rvising  the  adininistratian  of  a  nuiu|>er 
of  progrUms  that  have  hearing  upon  the  uiattiM'  that  you  are  (hs<'ussinj: 
today— the  foster. raiv  component  of  the  Aid  to  Fanulies  with  Ue- 
IH^mient  (liildren*  program,  children's  protective  services,  the  adop^ 
t ions  program  in  this  Stale,  ami  conuuunity  care  licensing. 

I'd  like  to  make  just  three  iK)int^s.  One  is  in  regards  to  some  ot  the 
things  tliat  we  ai^  doing  in  the  foster  care  area.  One  of  the  moi€ excit- 
ing tilings  that  we  have  going  on  in  the  State  right  now  is  a  demonst  ra- 
tion pro|cK:t  which  hius  as  it.s  emphasis  the  concept  of  family  reunifica- 

*^^Now,  this  is  a  project  that  we  hope  to  conclude  in  the  next  couple  of 
yeai^;  and  we're  just  in  the  process  of  completing  our  first  evaluation 

We  believe  that  by  pit)viding  s(*Vviees  to  a  family  in  crisis  and  by 
doing  whatever  is  possible  to  keep  the  family  functioning  as  a  unit, 
wo  can  avoid,  to  a  great  extent,  the  need  for  taking  children  out  of 
their  iVMaes  and  placing  them  into  arrangeinents,  which  include  foster 
c{ire  placements. 

Another  effort  that  is  going  on  is  otie  whic-h  was  alluded  to  hy  Mr. 
Comrie,  and  that  is  the  e^mphasis  in  the  adoptions  area. 

Another  point  Vd  like  to  bring  up  is  that  in  the  proi)osc<l  State 
budget  for  next  ye^r,  we/luive  proposed  the  exi)enfiiture  of  $r)  million 
to  establish  a  statewide  24-hour-respons4*  teh^plioiK*  line  to  import 
instances  of  child  abuse  or  neglect. 

Now.  if^  that  system  l>eeomes  a  reality,  it  will  l>c  available  to  immedi- 
ately ivport  insUinccs  of  child  abuse  or  neglect,  whether  they  occur 
in  foster  care  facilitiesor  in  i)rivate  family  homes.  , 

By  using  this  syst^m^  a  caller  will  be  able  to  call  a  social  worker  at 
'  any  hour  of  the  day  or  night ;  and  the  social  worker  wilt  then  be  able 
to'-  take  apijropnate  steps  to  deal  with  the  i^eport;  and,  of  course, 
de|H\nding  on  the  circumsflmces,  a  call  to  report  abuse  or  neglect  could 
touch  off  an  immediate  mvestigation  by  aVocial  w#i'ker  or  perhaps  a 
law  enforcement  officials 

The  final  point  I  would  like  to  make  is  in  thearc^of  licensing,  which 
was  also  mentioned  by  Mr.  ('oniric.  This  is  probably  one  of  the  mon* 
critical  elements  of  thisVbole  Ixxly  (rf  services  that  is  aimcnl  to  protect 
children  from  abuse  and  neglect. 

Again,  the  statement  gives  you  quite  a  bit  of  data  about  the  number 
of  fa(ulitie.s  that  are  licensed  by  the  coukUr  system  and  those  that  are 
.  licensed  by  the  State  system.  I  won't  repeatliiOse* 
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JZTast    ?;  ^  'T'  ^ -'^  '.'r^     ^^^'^^  "p°°^t^«  p'-oc^  that 

K  "  ^''i  't      a  lRH>^^.  1  lu>  process  that  exists  Unhiy  is  hnsical- 

tl«;.  su.ne.  Hs  that  whu  h  has  hooh  in  o.Vi^ten.v  fof  s.ve,Hl  i'oa  s  and 
i  ;  o  are  prcK-edu.vs  whu-h  Imth  State  ami  <.<>tu,ty  licrrK^^^O  .et  c  es 
Sanlanl  ^'■"''^''"^         ^"^^  certain  ifensnl^. 

Fii>*t  in  the  application  pioc-ess,  wo  rwiuire  ptosi)tctive  licensees  to 
con  plcte  an  apphcat.on  docutnent*,  which  provhlei  koyirt'o  i^^Son 
on  their  home  <,r  the.  facility  that  they,  wan  liCen^'d  a,,d  tlu^^  a^^^ 
ot  c>|H>rution  and  the  in.lividuals  who  will  V  prov^lin^J  '  ' 

submit^it  n?!!'''  ""^l"'  check  and  to 

submit  a  s6t  of  hngerprints'to  the  licensing  agency.  V 

We  then  yisit  their  hdVne  or  their.facility  to  ii^sure  that  there  cxL^ 

basic  adequacy  for  the  t^pe  of  care,  fehey  iSend  trprovide  and  ^ 

we  instruct  them  to  obtain  any  necessary  cleamncestranheV  ma^ 

chock  has  been  submitted,  the  r)cpartment  of  Justice  wUl-^nd  to  tf^V 
licensing  agency  any  subsequent  arrest  reports.  " 

criminlllH  '  v""''  f  n'''  ^'"'J'^^^SCH  agency  to  monitor  the  possible  . 
cnmirjal  activities  of  all  providers       -  ^       ^  , 

Aul'  oT  1^^1T^V■^'^  f^^'l*ties  are  subject  to  ongoing  manitorihg 
Al  residential  facilities  are  visited  at  least  once  a  year  for  reS£ 

In"rt°giEf ^^'^P^^^"^^  appKcIw:  laws 
greltlTenf  t^^y^^^^^^^^^^^  ^-ty,;to  a 

'^^•T"^  complaints  from  any  source,  even  if, 
they  re  anonymous,  WitTun  10  days  of  thjb  comolaint;  aiid  these  ri^ 
views  usually  result  In  a  visit  to  the  facili:^-  >        mese  re  ^< 

I  say  "usually"  because  the  nature  of  complaints  varies  widely,  and 
ourresponsc  varies  accordingly.  ^  »  wiuBiy,  ai^ 

Reports  of  phystcal  abuse,  though,  are  acted  upon  immediate/y  nn.l 
;1      ^"^"IT  ""-'^'^'^  whereas,  complaint^  about  fiscll  im 

propriety  are  not  handled  with  the  same  urgency.  r  v 

thl?  licensing,  one  of  the  more  exciting  things  » 

that  we  have  going  now  is  we've  implemented  a  team  of  fpecialTv 
ra.ned  staff  at  the  State  level  to  deal  with  the  mo,e  serious  inddenis 
that  occur  ma  community  facility. 

piSif"ili.°l  1^7.^' Pir^ctor  Woods  a:pproved  the  creation  of  a  Client 
Profection  Services  Branch  in  the  Community  Care  Lic^sing  Di- 

onlvsSS^oti^''"'^'"^  i:^^^^^  ""^q"^-  California  is  the 

only  btate  that  has  an  organization  such  as  this. 

co^ultf^S^    comprised  of  investigators,  auditors,.and  enforoement 

•nie  consultants  are  assigned  to  specified  contracting  counties  and 
State  licensing  officers  to  a<lvisc  the  licensing  agency  staff  on  a  ca^- 
by-case  basis  regarding  potential  enforcement  actions; 
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Their  advico  consists  of  tolling  the  licensing  staff  what  types  of  in- 
cidents require  an  investigator,  auditor,  attorney,  or  other  specialist 
type  of  support,  such  as  doctors,  nutritionists,  et^  cetera;  and,  then, 
they  help  in  obtaining  that  support.  . 

Wo  have  also  a  tcjiin  of  attonicys  in  Sacramento  that  ai-e-  assigned^ 
to  deal  exclusively  wif ircoiiununity-cai-e  licensing  and  to  insum  the 
wforcenuMit  actions  that  are  taken  are  done  on  a  timely  basis,  that 
they  are  well-do<'uinente(l  and  appropriate.        '  • 

This  team  of  enforcement-  staff  has  handled  over  700  requcst,s-ior 
service  dmlng  their  first  11  monthsof  operation.  ,  ' 

The  auditors  ali.l  investigatoi-s  have  l)een  du-ectly  evolved  m  case« 
affect in|^  m, ()(»()  u'sidents  in  fa<',ilities.  Of  course,  those  ll,OOO.ai'o  not 

()ur  auditors  have  found  operators  who  incorrectly  charged  the  resi- 
dents for  services,  or  niisJiandled  their  personal  iponeys  in  exce3s  ot 
$1(>(MMK)  in  the  11  months.  «^   i.    u-  u  •      i  ,a 

The  invest  igato.-s  have  l^ndled  250  cases,  over  90  of  which  in^volvexl 
physical  andfoi-  sexual  abuse  ahd  ne^jlex^t  And  the  auditors  have 
'.^viewed  the  records  of  over  130  facilities  for  financial  >7^ff^^l^''^ties. 

Vow  these  are  ju.st  some  of  the  points  that  are  included  in  the 
material  that  was  given  to  the  t  ommitteo;  and  it  was  the  du-ex-,tor  s 
"  ent^^ to^  sure  that  everyone  knew  that  we  are  doin.  many 

ings  in  the  depaHment  to  addivss  many  o^tho  problems  tW  you 
ar  talkit.g  al>ou  today  and  that  we  are  not  ]ust  sitting  idly  by,  and 
lhat,  in  the  final  analysis,  as  public  so..-vants,  we  are  indeed  earning 

"'senator  Cran'ston.  Doesthat  complete  your  statement?  ^ 
Mr.  Manriqi-ez.  Yes ;  it  does. 
Senator  C 'kanston.  Thank  you  Very  much. 
(The  p^pared  statement  of  Mr»  Woods  follows:] 
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Prepared' Statement  of  Marion  J.  Woods,  Dipector. 
California  State  Department,  of  Social  Services 

GOOI^RNING,  MY  NAME  IS  YiARiOH  J,  WOCiDS,     I  AM  THE 
CALIFOR«iA,STATE  Dt^HTMEffT  OF  SOCIAI  SERVICES  OlRECTOH,  i 
WOULD  FIRST  LIKE  TO  THANK  SENATOR  kjCH  CrANSTOH  AND  HIS  STAFF 
FOR  IN>^IT1NG  ME  TO  TESTIFY  BEFORE  THIS  COMMITTEE.  ^ 

tiEFORE  I  BE$IN  TO  TACK  ABOUT  THE  ROLES  AND  RESPONSiSiLl TIES 
OF  MY  DEPARTMENT  IN  THE  AREA  OF  FOSTER  CARE*   I  WOULD  Llr£  TO  ' 
SHARE  WITH  THIS  COMMITTEE  SOME  OF^tMY  f^flRSOKAL  VIEWS  ON  ?rtE 
STATE  OF  FOSTER  CARE  IN  CALIFORNIA  MTW  THE  NATION^ 

Foster  care  has  evolved  into  ah  institution.   Like  ANt 

OTHER  institution,  BY  DESIGN.  IT  .JSKDS  TO  PERf^tTUATE  ITSELT, 

IhE  forces  behind  its  SELF-PERPEfUATION  ARE  VARIOUS  S^'fcClAL 

INTEREST  LOBBIES*    By  LOBBIES  I  MgAI*  PROVIOEKS^  THE  COURTS, 

PLACEMENT 'aOENCJES^  CHILDREN'S  RIGHTS  AOVOCAT^^,  AND  A  WrtOLt 

ASSORTMENT  OF  OTHERS. 

tACH  OF  THE  SPECIAL  INTEREST  LQSaiES  HAVE  THEIR  OWN  AGENDA* 

i  PERSONALLY  HAVE  SOME  CO«CERNS  A;$  TO  WHETHER  THE  SPECIAL 

INTEREST  LOBBIES  CAN  COLLECT  I  VElV*FOCU$  THEIR  ATTENTION  ON  THE 

VERY  REASPN  FOR  THEIR  EXISTENCE. 

The  REASON  for  their  existence:  Centers  on  the  children*  ^ 
Children*  who  in  this  ImtoinAtkwal  Yeah  of -the  Child*  a«e 
entitled  to  .a  chiuwood  free  fsoh  exploitatiom*  greed,  fear, 
abuse*  neglect*  and  wrse  yet*  a  life  deprived  of  ho>'e. 

i  fear  we  have  created  an  institihion  which  perpetuates 
itself  devoid  of  ccwtfjderation  for  those  it  vias  intended  to 

SERVE. 
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It  wuld  be  uwnwJcAt  and  jfmfesPOHsratE  for  me  to  stand  ^ 

KFORE  THIS  COWITTEE  AMD  LEAVE,  UIBl£C06NI2£D»  THE  MULTlTuOE 
OF  HORROR  STORIES  THAT  HAVE  BEEN  TOLD  BY  FOSTER  CHILDREN  WHO 
HAVE  EXPERIENCED  F1RST-«A»D  SOME  Of  THE  IHSTITUTIOn's  FAILURES. 

The  horror  stories  exist  and  they  are  real.    Each  horror 

STORY,  RE6ARDLESS  OF  HON  DEPRAVED  IT  MAY  BE.  SHOULD  SOUND  OFF  ^ 
LIKE  AM  AURM  FOR  THOSE  OF  US  CMAROD  WITH  ^^HE  RESPONSIBILITY 
OF  CARING  FOR  CHILDREN/  NHO  BY  LIHITED  FAUlVof  THEIR  Om, 
Fim  THEMSELVES  IN  A  SVSTfM' WHICH  T«EY  HAVE  LITTLE  OR  SO  CONTROL 
OVER. 

iH  MY  POSITION  MS  DIRECTOR  OF  ONE  OF  THE  NATION'S  LARGEST 
SOCIAL  WELFARE  DEPARTMENTS,  I  HAVE  HEARD  THAT  ALARM. 

I  DO  NOT  WANT  TO  8£  HISUNDERSfTOl*-     1  AM  NOT  MAKINT,  A 
SWEEPING  INDICTMENT  OF  THE  FOSTER  CARE  INSTITUTION.'  ThERC  ARE 
PEOPLE  WHO  HAVE  HEARD  THE  ALARM,     TmERE  ALSO  ARE  PEOPLE 
THROUGHOUT  CALIFORNIA  WHO,  EACH  DAY,  PROVIDE,   IN  SOME  CASES  AT 
GREAT  PERSONAL  SACRIFICE,  LOVE  A»D  CARE  TO  THOUSANDS  OF  CHILDREN. 
I  BELIEVE  THEY  SHOULD  8E  OlVEN  S<3«E  PRAISE  BECAUSE  SO  OFTEN  THEY 
ARE  NEV^R*GIVEN  THAftttS  Wft  THEIR  INYESTMEtIT  IN  (HE  FUTiiRt. 

Praise  should  be  given  to  the  commtless  social  workers  and 

P>^BATI0N  officials  WHO  EACH  DAY  FACE  THE  TEST  OF  BEING  CALLED 

upon  to  make  a  decjsjon  jttout  a  child's  life.  some 
appreciation  should  be- 61ven  for  toeir  concern  and  commltkent. 
Praise  also  should  be  given  to  iwe  courts  for  their  ^forts 

'ATTEMPTING  TO  MAKC  DIFFICULT  DECISIONS  ABOUT  THE  FUTUW  X)F 
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iREtl  AND  THEIR  FAMILIES. 
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As  I  SAID  EAftLi&'R/  FOSTER  CMC  tS  AN  INSTITUTION.  !«? 
EVERY  IMSTtTUTlCm^  RDJAROLESS  pF  fT*  PURPOSE^  THERE  <S  AH 
ELEMENT  MHO  W{LL>i  PTR  ftEASdifS  PERMK  AEST^MOERSTOOD       THEM.  f 
A6USE  THt  SYSTEM  ANQ^ THOSE > THE  SYSTEM  IS  OESIGNEi)  TO  CAlfe  FOR. 

In  £lkl-lFOR«(IA^THERE  ARE  VARtOUiS  PQRJALS^pV  WH<CH  AVtHlUD  \ 
tt^TERS^INTO  THE  FOSTER  CARE  INSTjlTUTtON,      *-     .  ' 

Sows  CHILDI^EN  ARE  F^LACED  INTO  R|STER  CARE  BECAUSE' OF 
ABU^E  Oft  HEGLECJ..     h  JH^S£  CASES,  .PLACEHEnV  CAN  8E  MADE  EY 
EITHER'  U>f  ENFORCEMENT  OR  A  COUNTY  IJCIFARE  DEPARTflENT'S  WlLDRfcfl'f? 
PROTECTIVE  SERVICES  KOftKER.    ThER&  AftE  SOME  CASES  VfHERE  CHILDREN 
ARE  PLACED  INTO  EMERBEHCY  FOSTER  CAKE  FACILIUfS  BY  COWIT 
PrtOBATiON  APARTMENTS, 

In  OTHER  CASES>  JUOCES  ORDER > CHILDREN  MADE  DEPENDENTS  OF  THS 
COURTS  AND  ORQER  THEM  PLACED  INTO  FOSTER  CARE  FACILITIES. 

There  are  cases  iiAahfornia  wfERE  children  a^e  placed  is 
foster  care  because  the  natural  parent  ho  longer  wants  them  or 
cannot  care  for  th£«. 

Once  the  child  enters  the  foster  care  system^  it  is  tmei 

^RESPONSIBILITY  OF  THE  iiTATE  TO  ENS^  THAT  FOSTER  CARE  PARENTS^ 
^PROVIDE  A  SAFE  AND  WEALTHY  ENVIRO««£||T.     iT  ALSO  IS  THE 
^llESPONSIBILITY  OF  THE  STATE  TO' £NSU«  THAT  ^OURT  ORDERS  ARE  JIET-- 
AS  HELL  AS  THE  WISHES  OF  NATURAL  PARENTS* 
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Th^  state's  IASIC  RE6lK»!ttIBIi.m  IS  THAT  OF  THE  SWaOCATE 

PAREHT.  The  state  A&sams  the  respghsibulitv  of  me^jiub  the 

CMlli's  MEEDS  FOR  FOOD^  SMELTEfti  CLOTHING  AMD  EDUCATlOH. 

*     *«Y  OEPARTKEHT  is  CWWEMTU  LOOHlUe  AT  HAYS  TO  OEIWTITU- 

TIOHALIK  FOSTER  CARt.    «E  CUHREHTtV  HAVE  A  DEMONSTRATION 

PROJECT  WHICH.  THUS  FAp;  HAS  SMOHH  EKCOURAGINO'  RESULTS.  M 

PROJECT  IS  AIMED  AT  THE  ROOT  OF  TMt  WFn  FOR  FOSTFR  CARF— THAT  REING 

THE  DISINTESRATIOM  OF  THE.  FAMILY  AS  A  FUNCTIONING  UNIT. 

We  caul  THE  PROJECT'S  CONCEPTUAL  lASE  "FAMlUY  REUNIFICATION." 
HE  BELJEVE  THAT  IF  WE  CA^i  *«ORK  OUT  THE  MANY  DOMESTIC  COMPACTS 
ASSOCIATED  WITH  .A  CHILD'  BiEIN6  PLACED  INTO  FOSTER  CARE,  HE  CAN 
PREVENT^  »  LIMIT*  THE  lUSTlTOTIOitALIZATION  OF  CHILDREH.  WE 
BELIEVE  *e  CAH  1)0  THIS  BY  PROVIDtlW  WPORTIVE  SERVICES  TO  A 
FAMILY  I«  CRISIS  THAT  «LL  KEEP  JHE  FAMILY  FUHCTIONIN*  AMJ  ^ 
THUS  AV01DIN6  THE  NEED  TO  TAKE  A  CHILD  OUT  OF  tfts  OR  HER  WM  HOME. 

AnOTHEiR  MAY  MY  QEPAHTnEHT  IS  ATTEMPTING  TO  DEAL  *fITH 
DEIMSTITUTIONALIZIKO  FOSTER  CARE  IS  TKROUSH  ADOPTIONS.  iF 
FAMILY  REUNIFICATIOK  IS  1MP0SSIBI£  TO  FACILITATE.  HE  TRY  TO 
MAKE  IT  POSSIBLE  FOR  THE  CHI|J)  TO  BE  ADOPTED  INTO  A  HOME  THAT 
WILL  PROVIDE  AH  ENVIROHMEMT  MEAHlllBFttL  TO  ITS  DEVELOPMENT. 

If  ADOPTION  PROVES  TO  BE  lMP05StSLE>  WE  TRY  TO  MAKE  A  LONG- 
TERM  FOSTER  CARE  PLACeMEHT. 

.  f  As  L  SAID  fiEFORt»  THERE  ARE  SOKE  ELEMENTS  HITHIN  THE  FOSTER 
CARE  INSTITUTIONS  WHO  l/kVE  ABUSED.  AND  IF  LEFT  UNCHECKED*  WILt 
CONTIHI^  TO  ABUSE  VHE  SYTEM. 
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This  year,  the  GovEfwo*^^'  budget  CtMT a ins  $5  hilliow  for 

A  SrATEWI&E  21-HOUR  «E$POMSe)tELEI»HOME  LINE  TO  REPORT  IHSTAKCES 
OF  CHIU)  ABUSE  OR  NESLECK^F  THIS  SYSTEM  BECOMES  A  REALITY, 
IT  WILL  BE  AVAILABLE  TO  REPORT  INSTANCES  OF  CHILD  ABUSE  Oft 
NEGLECT  WHETHER  TH£V  OCCUR  IN  fnoSTTER  CARE  FAClLlTIEa  OR  IN 
PRIVATE  FAMILY  HONES. 

A  CALLER  WILL  BE  ABLE  TO  CALL  A  SOCIAL  WORKER  AT  ANY  HOUR  , 
OF  THE  DAY  OR  NIGHT.     A  SOCIAL  WOR^^R  WILL  THEN  TAKE  THE 
APPROPRIATE  STEPS  NEEDED  70  OEAI^ITH  THE  REPORT.  UEPENDING 
U^H  THE  CIRCUMSTANCES^  A  CALL  TO  REPORT  ABUSE  OR^NEC|£rT 
COULD  TOUCH  OFF  AN  IMMEDIATE  INVESTIGATION  BY  A  SOCIAL  WORKER 
bR  A  LAW  ENFORCEMENT  OFFICIAL. 

At  THE  PRESENX  TIME,  THE  BULK  OF         SERVICES,  AIMED  AT  . 
RROTECTIKG  CHIUDREN  FROM  ABUSt  AkD  NEGLECT,  RESTS  WITH  THE 
DEPARTfCNT'Si  COMMUtrtTY  CaRE  LlCENSIKfi  DIVISION.  . 

California  licenses  facilities  providing  non-medjcal  care 

Alio  supervision  to  NEEDY  PERSONS  IN  ACCORDANCE  WITH  THE  CaLITORNIA 

Community  Care  Facilities  Act  of  1973.    I  would  like'  to  describe 
rne  admin fstratiow  of  this  program  for  you,  both  iH  iepMs  of 

-JTS  PAST,  PRESENT  AND  FUTURE  PROCESSES  FOR  PROTECTING  PERS0H5 
IN  THAT  SYSTEM. 

I  HOUU)  LIKE  TO  GIVE  YOU  SOME  PERSPECTIVE  OK  THE  PROGRAM  IN 

California.   About  y)*QQO  facil/t/es  are  licWed  to  serve 

^'ABOUT  OHE-HALF  million  NEEOV  persons^  which  is  a  COWIUNITY 
ABOUT  THE  SIZE  OF  SaCRAWEHTO. 
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The  state  licemses  about  ouc-tmiw)  of  thesc  facilities 

OIREatV  TMWOSH  STAFF  FROH  KV  aCfWrfCNT  LOCATED  IN  TEH 
OFFICES  GEOGRAPHICALLY  LOCATED  TO  COVW  TM*-  STATE.  TWO-TMIROS 
OF  THESE  FACILITIES*  IHCLUDIHG  THE  }»IUO«tTY  OF  FOSTER  FAMILY 
HONESi  ARE  LICENSED  BY  ^iJ  COUHTY  TfELFARE  DEPARTMENTS  UMSK  A 
CONTRACTUAL  ASREEMEHT  WITH  HY  DEPARTHENT.    ThERE  ARE  ABOUT 
W^OOO  FOSTER  FAHILY  HOMES  SERVIWS  ABBUT  33,000  NEEDY 
CHILDRENx    t«E  STATE  DIRECTLY  LlCaiSES  1J5^  OF  THESE  HOMES 
AND  THE  CTJNTJttCTlHG  COlRniES  LICENSE  13^^92  HONES. 

In  terms  OF  THE  PROCESSES  USED  IN  LICENSING  A  COMM^nV 
CARE  FACILITY.  THOSE  P«OCESS£S  WHICH  HAVE  REMAINED  SifflStANTIALLY  * 
THE  SAME  SINCE  1973  ARE  PROCEDURES  NHICH  BOTH  STATE*  AND  COUNTY 
^  LICENSING  AGENCIES  CARRY  pUT  TO  ENSURE  THAT  FACILITIES  MEH 
AND  MAINT^  LICENSIMO  STANDARDS,    FiRST,  IN  THE  APPLICATION 
PROCESS,  VE  REQUIRE  PROSPeCTIVE  LICENSEES  TO  COMPLETE  AN 
APPLICATION  DOCUMENT  PROVIDING  «EY  INFORMATION  ON  THEIR  HOME 
(facility),  their  plan  of  OPERATION.  AMD  THE  INDIVIDUALS  MHO 
MILL  BE  P«MVID1NS  CARE, 

He  also  REOUIRE  them  to  agree  to.  a  CRImAp-RECORDS  CHECK 
AND  SUBMIT  A  SET  OF  F H*6eflS»RlHT&  TO  THE' LICENSING  ^WIEMCY, 
We  then  visit  their  home  or  facility  to  ensure  its  basic.  ADEQUACY 
FOR  THE  TYPE  OF  CARE  THEY  INTEND  TO  PROVIDE  IF  SO^  INSTRUCT 

THEM  TO  OBTAIN  ANY  NECESSARY  FIRE  aEARANCES  <FAMILY  UOMES 
SERVING  SW  OR  FENEH  AMBULATORY  PERSONS  DO  NOT  REQUIRE  *  FIRE 
CLEARANCE),    WE  SEND  THEIR  FW6EHPRINTS  TO  THE  DePARIICNT  OF 

Justice  in  Sacramento.  ^ 
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iNClOaTALLY^  OIICE  A  l«£CO«>  CNBCK  HAS  &EiH  SUBMITTED, 
THE  DEPARTHEHT  Of  JUSTICE  S€f<DS  Wf  SUISEQUEHT  ARRESa^^ieeORTS 
TO  THE  LICENSING  kGEMCY^  WHICH  AUOWS  US  TO  MONITOR  THE  l^jfSIBLE' 
CRIMINAL  ACTIVITY  OF  ALL  FROVIUeiS. 

After  our  review  of  the  APPucATiot*.  the  criminal  records 

CHECK  AND  THE  REPORT  FROh'thE  StaTE  FlRE  MARSHAL  FOR  AMV 
NECESSARY  f  IRC  CLEARANCE,  .HE  MAKE  A  DECISION  ON  THE  LICENSE. 

Anyone  mm  a  crimihal  RfccoRo,  other  than  a  minor  traffic 

TICKET,  IS  PROHIBITED  FROM  SERVIHG  AS  A  CAREGIVER  UNLESS  WE 
determine  they  are  rehabilitated  and  don't  POSE  A  THREAT  TO 
PER80f<S  IK  T«EIR  CARE.    ME  ALSO  DENY  A  LICENSE  TO  ANY 
facility  W<ICH  CANNOT  ODTAIN  ANY  NECESSARY  FIRE  CLEARANCE. 

If  ME  0€IIY  A  LICENSE,  FOR  ANY  REASON,  THE  APPLICANT  HAS 
A  RIGHT  XO  Mt  ADMINISTRATIVE  HEARING  AND  MAY  PURSUE  A  COURT 
APPEAL  OF  THE  AOMIHISTRATIVE  HEARING  DECISION.     If  WE  LICENSE 
THE  FACILITY,  OUR' LICENSING  EVALWTOR  MAKES  A  SECOND  OHtSITE 
REVIEW  MITHIH  90  DAYS  OF  THE  LICENSE  ISSUANCE  TO  ENSURE  THE 
FACILITY  IS  IN  COMFLlANCt. 

Once  licensed,  all  licensed  facilities  are  subject  to 

ON-GOINS  MONITORING.    AlL  RESIDENTIAL  FACILITIES  ARE  VISITED 
AT  LEAST  ONCE  A  YEAR  FOR  REivALW^TlON  TO  ENSURE  THEY  ARE 
OPERATING  W  COMPLIAMCE  WITH  APPLICABLE  LAWS  AND  HEGUUTIONS. 
tfe  AODIT/OKALLV  RESPDHO  TO  COMPLAINTS  FROM  ANY  SOURCE^  EVEN 
IF  ANONYMOUS,  WITHIN  TEN  BAYS  OF  THE  COMPUINT,  AND  THESE  ' 
REVIR^  USUALLY  RESULT  IN  A  VISIT  TG  THE  FACILITY.     I  SAY 
"USOAUY"  BECAUSE  THE  NATURE  OF  CCWUINTS  VARIES  WIDELY  AND 
OUR  RESPCHSE  VARIES  ACCORDINGLY. 
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Report*  w  physIcm.  awse  m  Km>  pt^  as  ouickly  as 

roSSIBU  AHD  HECESiWe  A  SITE  V)»17  MHEREAS  COMPLAINT*  Of 
FISCAL  IHJWMIETY  mUjD  HOT  BE  AS  WWENT  OR  NECESSARILY  . 
REOUIRE  A  SITE  VISIT^  TM£  INITIAL  #MPLA1NT  REVIEW  IS.  BY 
LAM.  ONLY  JO  DETERMINC  tP  THE  COHPLAINT  APPEARS  TO  BE 
SUBSTANTIATED  AND  IS  NOT  BASED  ON  A  FRIVOLOUS  ACTION  OR 
HARASSMENT  TO  THE  LICENSEE, 

If  we  determine  in  this  review  the  action  nay  be 

SUBSTANTIATED.  WE  THEN  TAKE  MORE  FORHAL  ACTION  WHICH  I  HOiSUi 
LIKE  TO  EXPLAIN  A  LITTLE  LATER.    BASICALLY.  THEN.  WE  MONITOR 
FACILITIES  THROUGH  tm>»L  ANNUAL  VISITS  FOR  LICENSE  RENEWAL 
OR  THROUGH  CQHPLAINT  VISITS.    OW  POLICY  IS  TO  MAKE 
UNANNOUNCED  VISITS  WHERtVEN  POSSIBLE.    HhEN  WE  VISIT  A  FACILITY 
AND  FIND  HIHOR  PROBLEMS.  WE  CITE  ANT  DEFICIENCIES  AltD  SET  A 
DATE  FOR  CORRCalON.  PWmUE  THE  LICENSEE  WITH  A  COPY  Of  THAT 
CITATION.  AND  CONDUCT  A  FOLLOW-UP  VISIT  TO  ENSURE  THE 
DEFICIENCY  HAS  BEEN  CORRECTED  AT  THE  END  OF  THAT  TIME. 

All  OF  THE  PROCESSES  I  NAVE  DEftCRlBED  HAVE  BEEN    IN  EFFECT 
IN  THE  CALtFOftNIA  CONKUNITY  CARE  PROWAH  FOR  SOME  TIKE. 

I  WOULD  NOW  LIKE  TO  WARE  WITH  YOU  SOME  ADDITIONAL  ACTIONS 
WE  HAVE  TA«£M  TO  PROTECT  PERSONS  IN  COMMUNITY  «ARE. 

We  HAVE  IMPLEMENTED  A  TEAM  OF  SPECIALLY  TRAINED  STAFF  TO 
DEAL  WITN  THE  WRE  SERIOUS  INCICOfTS  THAT  OCCUR  IN  A 
COWUNITV  OF  SUCH  SIZE  AND  DIVERSITY.    1N  JuLY^  1978,  I 
APPROVED  THt^CREATlON  OF  A  CLIENT  PROTECTION  SERVICES  BRANCH 
IH  THE  ComJNITV  CaRE  LlC€N31N6  DIVISION.     THIS  GROUP  IS 
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COHPRI&Ea  Of  INVESTIGATORS^  AUD1TCC5/  AND  ENFORCEMENT 
CONSULTAIVTS.    ThE  COMSVLTANTS  ARE  A$,$I6NED  TO  SPECIF IEO> 
CONTRACTING  COUNTIES  AND  STATE  LICENSING  OFFICES  TO  ADVISE 
LICENSING  AGENCY  STAFF  Ott  A  CASK^JV-CASE  BASIS  REGARDING 
POTENTIAL  EWOI^CEMENT  ACTJOHS.    THEIR  ADVICE  CONSISTS  OF 
TELLING  TNE  LICENStMe  STTAFF  VRiAT  TVPES  OF  INCIDENTS  REOUtREfAN 
INVESTIQATOR,  AUDITOR;  ATTORNEY^  SW  OTHER  SPECIALIST  SUPPORTt  • 
UJOCTORS,  KUTRITIONISTS*  ETC.)/  AMD  THEHl  0BTAIMIH6  THAT  S'JPPOni, 

We  also  ASSIGNED  A  TEAM  OF  ATTORNEYS  IN  SACRAMENTO  TO  - 
DEAL  ExauSlVELY  MITH  CO»tWNITY  CASE  LICENSING  AHD  ENSURE  OUR 

enfqrcehent  actions  arc  timely,  .mell  documented  ahd  apfftofriate. 
This  team  of  enforcememt  staff  has  handled  over  700  reoksts 

FOR  SERVICE  DURING  THEIR  FIRST  EUVSN  MONTHS  OF  OPERAflW*  ThB 
AUDITORS  AND  INVESTIGATORS  HAVE  BEEN  DIRECTLY  INVOLVED  IN  CASES 
AFFECTING  U^OQO  RESIDENTS  IN  THE  FACILITIES. 

OUft  AUDITORS  HAVE  FOUMD  Ol'£RAr<«S  MHO  INCORRECTLY  CHAfiGEJ) 
THE  RESIDENTS  FOR  SI^RVI<^ES«  OR  MISHANDLED  THEIR  PERSONAL  MONIES 

IN  EXCESS  OF  $160,000.   The  investigators  have  handled  250 

CASES,  oven  90  of  MllOf  involved  physical  and/or  sexual  AfiUSE 
and  NEGLECT.    ThE  AUDITORS  HAVE  JtEVlEMED  THE  REC<»DS  Of  150 
FACILITIES  FOR  FINANCIAL  IRREGULARITIES. 

I  MDOUl  EMPHASIZE  OME  FACT(»  Iff  OUR  ENFORCEMENT  ACTIVITIES 
HfHlCH,  TO  MY  KWWLEDGE^  tS  UNIOUE  I(|  STATE  LICENSING  ACTIVITIES* 
He  AltE  ATTEMPTIKG  TO  DEVELOP  A  FLAtWED,  NELL  ORGANIZED  SYSTEM 
TO  IDENTIFY  PROBLEMS  IN  OUR  COMMUNITY  CARE  PROGRAM  RATHER  THAN 
SIMPLY  REACT  tO  CONPUINTt  AFTER  MABNFUL  INCIDENTS  HAVE  TAKEN 
PLACE.    As  AN  EXAMPLE,  IN  C90P||RATIQN  WITH  THE  SOCIAL  SECURITY 
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ADHiNistwTioH.  WE  mm  iwEfiioie*  m  ikplememted  a  6»oup 
Locator  Swhem  w<ich  idemtifies  SSI/SSP  out-pf-mohe  care    .  . 

CHECKS  60IM6  TO  UNUICCMSED  FAClHtlES  OR  FACILITIES  MHSCH  ' 
APPiJW  TO  HAVE  MORE  B^IDEMTS  THAN  TKEIR  LICEMS6D  CAPACITY 
ALLOWS.    \H  THE  FUTURE*  *C  FLAM  TO  EJtPLORE  THE  POSSIBILITY 
FOR  IMPLEMfiHTIWi  5IHILAR  SYSTEMS  TO  HDHITOR  OTHER  PAYMENTS 
OF  PUBLIC  MONIES  TO  «ILICC»SEI>  «l  flVER-CAPACITY  FACILITIES, 

fK  July  lt78>  I  also  autmorizeo  creation  of  a  unit  which 

HOHITORS  CQUMTY  LlCeitSUtt  A6EHCV  OPERATIONS  TO  ENSURE  TNEY 
ARE  IH  COMPLIANCE  WITH  STATE  LICENSiNiB  RUUS  AND  RESULATfoHS, 

This  is  a  system  which  Califx>|«»ia  used  very  effectively  im 

REDUCING  OUR  AFBC  ERROR  RATE>  A  SYSTEM  WHICH  WAS  LATER 
MANDATEO  lY  THE  U.  S.  OEPABTNENT  OF  AGRICULTURE  TO  IMPROVE 
THE  FOOD  STAMP  PROfiRAM.    ThIS  LICENSING  EVALUATION  UNIT  WILL 
REVIEW  EVERY  LAR6E  LICEMING  COmrt  OPERATION  ANNUALLY  AND  EVERY 
SHALL  LICENSING  COUNTY  OiPSMTIOtt  VAMMALLY. 

After  their  review^  they  prepjwe  a  report  of  their  findings 

WITH  RECOMMENDED  CORRECTIVE  ACTIOKS  FOR  ANY  OPERATIONAL 
.PROBLEMS  TH€V  OBSERVED.    THE  LICCKffNG ^COUNTY  IS  THEN 

RESPONSIBLE  FOR  PREPARIN6  A  PlAlt  «F  CORRECT^ 0»-»  WHICH  IS    *  , 
*  REVIEWED  1»««DIATELY  FOR  SUFFICIENCY  AND  REVIEWED  ON-SITE  IM 
SUBSEQUENT  fOHMW.  REVIBM.    «E  BEUEVE  THIS  REVIEW  SYSTEM 
MILL  ENSURE  NECESSARY  COKSISTENCY  IH  ALL  LI^RSINS  A6EMCIES 
WHILE  ALUmiNG  FOR  THE  IDENTIFICATION  OF  POTENTIAL  IMPROVEMENTS 
TO  OUR  OVERALL  PROGftMt.  JOtT  AS  IT  H^t  IN  AFDC. 

The  end  result  of  the  improvements  we  have  already 

INITIATED  AND  PLAN  TO  UfDERTAKE  IN  THE  FUTURE  SHOULD  BE 
IHCREASED  PUW-IC  ASSURANCE  THAT  COWWNITY  CARE  FACILITIES 
PROVIDE  HUMMED  EQUITABLE  AND  EFFICIENT  CARE;  AND  THAT  PERSONS 
MtO  ABUSE  NEEDY  PERSONS  ARE  PROMPTLY  AND  EFFECTIVELY  DEALT 
WITH  TO  THE  FULLEST  f)(TENT  OF  THE  LAW. 
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Senator  Cr^vnston.  Let  me  turn  back  to  you,  Mr.  Comrie,  first.  ^ 
'  The  GAO  in  its  testimony  described  arrangeinenty  set  up  by  People  s 
Temple  attorneys  where,  througii  guardianships,  tliey  were  able  to 
place  children  in  unlicensed  homes. 

Are  you  aware  of  this  situation,  and  do  you  think  tJicrc  is  a  loophole 
tliero  tliat  needs  to  be  closed  ? 

Mr.  C/OMRIe!  We  were  very  concerned  a  few  years  ago,  and,  in  fact, 
we  were  excluded  from  any  court  hearings.  I  thinlc  wliat  you'll  have 
-  to  undei-stand  is  that  guardianship  is  a  vei'y  formal,  legal  process 
which  has  to  hi\  gone  tixrough  and  receive  a  judge  s  approval  In^fore 
it  can  happen. 

Recently,  thougli,  we've  been  allowed  to  step  into  that  process,  and 
it  was  at  our  urgmg,io  make  sure  that  wo  do  an  investigation  first. 

It  wasn't  in  terms  of  a  People's  Temple  problem;'  it  was  in  terms  of 
couJd  we  find  a  permanent  homo,  adoptive  home  for  that  child;  and 
in  many  cases  we  were  finding  tlu'iy  were  adoptable.  We  conjd  have 
moved  on  an  adoptive-type  situation  versus  just  going  into  guardiau- 
.ship  in  limbo  for  the  rest  of  the  period  as  a  miiu)r. 

Senator  Cranston.  Was  the  guardianship  approach  used  to  get 
arouiid  adequate  supervision  ?  \ 

Mr.  C^oMKiK.  From  what  I've  read,  up  noi1h  that  s  what  it  looks  like 
they  were  trying  to  do.  That  way,  tliey're  not  required  to  be  licensed. 

They  also  Vecoive  a  payment,  a  foster-care  payment,  even  though  we 
had  absolutely,. no  authority  to  review  that  home.  And  I  think  youVe 
onto  a  point  there  that  we/re  still  working  with  the  (iAO  on  to  see 
what  else  we  can  find. 

.  I  don't  think  it  s  totally  open  as  a  prohlein,  because  it  is  a  full  ju- 
dicial review. 

But,  we'll  check,  and  we'll  be  coming  back  to  you  when  he  testifies 
later. 

Senator  Cranston.  Rights  ^  ^ 

Earlier  this  year,  there  were  complaints  about  occurrences  at  a  resi- 
dential facility  in  Los  Anjgeles  County  called  I^^roy  s  Hoys  Hdme. 
Mr.  (yOMRiE,  Right 

Senator  Cranston.  There  were  reports  of  abuse  such  as  cluldren 
being  kicked  by  staff  members,  having  .their  skin  raked  by  car  keys. 
andT)eing  forced  to  do  physical  exerci.se  until  they  dropped,  and  so 
forth. 

I  understand  that  DPSS  initiated  an  investigation  into  the  situa^ 
tion,  after  receiving  an  anonymous  complaint,  and  that  steps  were 
^  taken  to  remove  54  children  from  the  facdity. 

Would  you  describe  ho|^  that  situation  came  to  the  department's 
attention,  what  protective  action  you  took,  and  how  frequently  simi- 
lar incidents  occur. 

'  Mr.  Comrie.  Well,  that  was  the  first  one  in  years  that  we've  had  of 
an  instance  like  that,  on  frequency;  and  let  me  explain  that  that  was 
a  demonstration  of  how  the  system  does  work  here  and  how  it  can 
work. 

.  It  first  came  to  our  attention  because  we  have  a  24-hour  child-abuse 
hotline  that  can  be  used  by  the  general  public  for  any  referral  from 
the  community. 
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.Wo.  take  calls  at  mv  (TUtral  point.  Wo  luivo  trained  social  worllers 
who  scmMi  thoso  calls.  If  it  takes  innnodiato  police  response  or  social 
worker  response,  we  go  right  then;  and- it  doesn't  matter  what  time 

it  is.  .  .     .  X 

In  this  cas(N  for  sonu*  re?usou,  the  hoard  o{  dircM^tors  of  tl^c  Instltn- 

tion,  and  the  director,  did  not  have  a(h»(iuate  report iu<^  upward;  and 
tew — I  want  to  make  that  point  v(Myelear  :a  few  of  th(Mr  staff  mem- 

Ihm's  went  bad. 

They  r(*a(*ted  (Muotionally  in  som(»  tyi^'S  of  control  situations  and 
did  hit  chihlreu. 

^  That  is  absolutely  ^i^ainst  vvi'vy  rule  and  regulation  w(»  have.  They 
know  that.  When  it  does  hai)pen,  it's  an  immediate*  fireable  oflVnsc*, 
and  it'.s  a  prosecutabk*  offense. 

By  the  way.  all  of  those  staff  mcMulxM's  aw  ^oing  through  a  court 
process  now  and  are  iK'ing  prosecuted,  not  oidy  tor  tou(*hing  ohihlrcn— 
tney'n^  never  allowed  to  tou(th  them,  except  to  restrain  them  mildly, 
to  hold  them — but  th(\v'r(»  going  through  for  tlu*  fact  that  th(*y  didn't 
rej)or  t  (*hil(l  abus(\ 

And  that's  an(^th(M'  thii>g  you'  nuiy  want  to  look  at  in  a  national 
code  is  numdatoiy  repenting  (Consistently  across  tlu*  coutUry. 

So,  in  any^  eVent,  back  to  the*  original  point  :  It  was  imuKMliately 
picked  up  lly  the  hotline;  we  immediately  w6nt  out  jointly  with  the 
sheriff's  department ;  we  iuunediately  conlirmed  that  not  only  were 
tliere  a  few  staff  members,  but  there  was  no  reporting  to  their  board 
of  directoi*s,  who.  I  might  add.  includes  a  numlxM'.of  judges,  attortieys, 
physieians,  business  pc^oph*  from  that  conununity. 

'rh(\v  w(Me  just  as  concerned  as  we  were.  They  agreed  to  an  immedi- 
^ate  closure.  We  rcMUOved  the  children  on  the  spot  while  they  rest.affed. 

What  hHpi)one(l  is  what  I  told  you  the  rules  are;  th(»  staff  was  im- 
mecliatelv  fired.  Th(\v  arc*  being  i)ros(M  uted  by  tin*  district  attorney 
while  the  l)oard  works  on  jts  corrununication  problem  to  make 'sure 
it  works  in  th(c  future*.  , 

That  is  the  mostiiggravated  (m\sc  w(»\(*  had,  in  my  uKMuory.  I've 
In^en  either  chief  deputy  or  director  for  5  years  now. 

But  that's  how  (uwckly  it  was  reine<lie(l. 

By  the  way,  no  (^nildren  Wi^vo  pernuinently  hurl,  becaase  we. caught 
it  fast.  What  our  concern  is  if  yoti  do  not  catch  it  that  fast,  though,  it 
<*ftn  get  out  of  hand. 

Senator  (Cranston.  Well,  how  (juickly  was  it  remedied  f  Some  of 
the  press  reports  indic^afed  that  abuses  had  been  going  on  there  for 
2  years. 

Mr.  CoMRXK.  Our  rec^onls  and  the  police  records  also— sotne  of  the 
press  reports,  I  don't  think,  were  totally  accurate— showed  that  it  waa 
restricted  to  a  fewof  th(>  staff  members*  and  it  flared  up  over  a  2-  or  3- 
month  period.  .  ^  v 

It  started  very  slow.  It  started  with  an  outbui^st  of  a  child  and  a  staff 
member  striking  him  back,  and  then  it  went  a  little  bit  further  to 
•  .standing  at  attention  for  a  period,  which  is  also  against  f  lie  rules. 

And  the  minute  we  heard  of  it,  we  then  closed  it  down. 

But  that  s  typical'of  our  action.  Thei^e  was  no  question,  by  the  way — 
I  want  to  point  out,  too,  that  didn't  come  to  my  attention. 
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That  was  closed  simultaneous  with  an  announcement  to The  .^^^^^ 
felt  totally  uni^stricted.  They  felt  they  had  the  abihty  to  move  the 

^'Kf  fS^ol^^^^^^^   it  fron,a  newspaper  repo-tev,  because  . 

that  investigatesproblems  of  institutional  care. 

Sena^orcLNsfSN.  One  of  tlie  i,oints  that  various  witnesses  have^ 
marduringmu  hearings  is  that  a  need  exists  for  some  form  of  mde- 
Sen   monitoring  of  Institutional  care,  and  that  often  the  actual 
KScemLrw^^       is  nof  in  the  best  position  to  handle  investigations  of 
mstitutional  abuse  problems.  .  x        i.  r 

Would  you  comment  on  how  DPSS  l>egan  its  separate  unit  for  deal- 
incr  with  this  problem  and  how  etl'ective  you  hnd  it  r 

■^Ir  CoMR.i  We  identified  early  that  in  some  cases  you  need  a  double- 
checlc  in  a  system;  that  in  some  cases  a  V^orker  is  more  concerned  ^Mth 
^  e  outcome  of  the  treatment  and  may  overlook  in  the  ovexall  program. 

sHhT  we  d  ci,  we,  of  course,  have  the  «()0  line  statl  that  have  a 
nlaeeJen t  c  iload  of  9,()0b,  plus  others  supervised  at  home  whicli  far 
SmUhat :  but  we  set  up  a  separate  unit,  about  3  years  ago,  o  a  small 
g^^up  of  people  who  can  look  at  it  without  the  specihc  children  in 

"'And  they  routinely  walk  through  the  facilities;  they  routinely  do 
program  i^-views,  to  make  sure  that  the  program  is  there  and  its 

Ant4"  thtvly^^^^^^^^^^  includes  all  facilities,  any  facility  Los  Angeles 

^  Ant  "^'second  point  we  need  to  make,  we  do  not  "^^""lij:^"^^^ 
fadlities,  as  it  was  pointed  out.  And  we're  very  careful  of  their  first 
State  license.  And  this  comes  over  and  alKwe  that. 

Senator  (^kanston.  The  Los  Angeles  Times  ran  a  story  last  week, 
hist  last  week  reporting  that  the  executive  secretary  of  t  he  l»s  Angeies 
ComU^  Fede  aT^  of  Labor  has  charged  that  abused  children  are  re- 
.  ceiving  inadequate  care  at  MacLaren  flail,  the  I^s  Angeles  shelter  for 
abused  aVrd  neglected  children.  f  "pnn 

They  charged  that  the  facility  is  overcrowded  and  suffers  f  i  om  con 
stant  siiorta^s  of  clothing,  towels,  bedding,  oral  hygiene,  and  toiletry 

Do  you  feel  that  those  charges  are  accurate? 

And^thSfSl-evolved  becau.se  of  a  dispute  bet\yeen  labor  and  man- 
agement. In  fact,  there  was  a  meeting  canceled  with  a>bor  orgamzBi^ 
in  tlio  building  because  there  was  an  outside  institutional  inspection 
leajn  there,  outeide  my  department,imd  we  thought  that  was  more  im- 
Dortant  for  the  manager  to  be  withwat. 

So  the  union  mem&r  thought  he  wbuld  teach  the  manager  a  lesson 
by  going  to  the  press,  because  we  were  slightly  overcrowded  at  one 

^By'the  way',  simultaneous  with  that  press  relea.se,  the  outside  insti- 
tutional insp^tion  team;  which  has  nothing  to  do  ^nth  my  operation, 
sent  us  a  letter  and  said  they  found  everything  all  right. 
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Wo(li(t  huvo  a  probhMiu  f  hou^j^h.  with  ovon^rowdia^r. 

I  do  nml  to  ina^vo  a  jM)int  vc^rv  clonr  In^iv:  The  ('X)\inty  has  only  ono 
.farllity  for  trbandonod  and  ahus^^d  children.  It  liohls  a  niaxinuini  of 
2()<).  of  which        arc  \u  th(*  [)orti()Ti- that  was  ri»f(MT(»d  to  in  th(*  pnsSvS. 

Tho  otlicr%J).(K)()  children  arc  with  foster*  j>ar(*nts  or  with  i)rivato 
institutions. 

When  w(^  have  a  pmhlcni  in  rocruitin<f  private  in5;t itiitions  or  foster 
parents — and  uncU^r  pro|M)siti()n  1-5.  th(\v  hav(*  not  liad  a  pay  incn^ase 
for  1^:5  months  now-^^we,  then,  have  a  backup  in  MacLanMi  Hall. 

So  th(»  si(l(»  of  th(^  hall  that  holds  tin*  VM)  ]\\\\\\hh\  \t)y  to  ovi^r  HH) 
•  >n  the  (hiy  tlie  press  release  wavS  made'.  There  were  *W  additional  chil- 
dren there. 

Thje,y  .won^.m-(»ivin^  ^)od  cax'i\  thouf^h.  Its  a  pride-of-owner>;hip  ^ 
facility.  In  fact,  if  w(^  hav(»  time  today,  your  staff  will  he  walking 
throujrli  it  with  you.  It  is  an  open  facility. 

Coincld(»ntal  with  that.  (J^uuu*!  4.  which  is  NIU'  in  Ix>s  Anjreles. 
has  l)e<^n  r'unnin<i:  a  docunu^itary  on  what  a  hi^h  ([uality  o\  care  th(* 
cJuldr(wi  ;^et  there*.  Then*  is  no^hin<r  to  hi(h^  in  that  facility.  It's  a 
lK^autifuI  facility. 

What  it  meant  was  that  in  (*ach  of  tlu*  thr(*e— six  major  (^otta^jes, 
when  w(*  r*each(*d  our  jM*ak  ()V(»rcrow(lin^.  (h(W'(»  w(^r(*  u(i\  si*parat(*  l)o,d- 
'  ix>oms  for  four  to  six  cluldrtwu  and  th(\v  had  to  slc(^p  in  tlu^  r(*cr(*ation 
room  on  l>ods. 

But.  tliat  .hai){H*ns.  It's  a  very  real  conc(*rn  on  our  pad.  Hut,  (air 
only  oth(M;  option  was  to  place  tluMu  in  an  un.^uitalJ(*  pla(M*ment  out- 
ride, to  return  thern  to  a  dan^croTis  situation. 

Tho  less<M-  of  tlu"  two  situations  and,  w(^  felt.  f(>i'  ^(K^I  prot(*(*t ion. 
wo  should  ^Maintain  th(*n»  ther(\  rather  than  sc^rartluwu  into  a  dan- 
^emuM  situation.  ^' 

They  receive*  iMvuitiful  (*ar(^  th(^r(\  We  have  oru*  <l(K^4nu(*ntary  after 
anoth(*r  about  that  institution.  ^' 

Senator  CnAN.sros.  Thardv  you  v(*iy  uuicii.  and  thank  \vou  for  your 
helpfulru^s  and  for  arran(fin«r  ff>r  that  visit.  .Mi\  .\Ianri((U(*z.  IM  like 
to  ask  you  a  f(*w  ({U(*stions.  ('alifor'oia  is  on(*  of  th(*  recipients  of  Fed- 
eral funds  under  th(^  Child  Abuse*  Prcv(Mition  and  Tr(*atm(*nt  Act.  The* 
Federal  law,  as  you  know.  r(*(|nin*s  that  Stat(*s  r>c(»ivin^  th(*s<*  funds 
have  a  n)e<'hanisn!  for  the  n*portin^  of  (*hild  abuse  and  n(*<^le<'t,  includ-  • 
in<£  abu?^^  or  ne^flect  in  inst  it  ut  ions. 

Would  you  please  prf)vide  us  foi*  tlu^  record  in  wntin<r  a  description 
of  how  (California  [)resently  meets  tliat  reepiirenient  for  reportin;2:  of 
iibusO  or  rieplect  in  institutions, 

(roin^(/)n  to  another  mattcM*.  the  GAO  has  provided  me  witli  docu- 
ments from  State  files  iudi(*atin(r  that  the  State  of  California  had 
received  complaints  about  tlu^involvement  of  the  Peoples  Temple,  in 
foster-care  placements  and  the  possible  conflict  of  interest  in  the.  em- 
ploym(»nt  of  Marc(»lin(*  JotH*s-  -Hev.  Jim  Joties  wif{*-  in  the  Depart- 
ment of  H(*altirs  licensing  and  certification  unit  as  early  as  July  of 


Th(*se  docunients  indicate  that  tho  State  investigation  terminated^ — 
despite  alle^rations  of  all  sorts  of  abuses — in  the  summer  of  l^)78.  • 
Why  was  that  investigation  t(*rminated  ? 
Mr.  Manriqi-kz.  Senator.  I'm  unable  to  answer  that  question. 
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At  that  time,  the  responsibility  for  all  of  these  programs  before  was 
in  a  department  that  cvvas  called  the  departtnent  of  health.  We  in- 
herited their  records.  As  a  result  of  a  reorganization,  this  depart- 
ment then  liecame  responsible  for  the  social  service  prof;rams,  July  of 
last  year. 

We  inherited  their  records  at  that  tinie. 

Senator  Cranston.  Well,  have  you  made  an  efl'ort  to  find  out  why 
it  was  terminated? 

Mi\  Manriqukz.  Yes;  we  have.  I  have  talked  

Senator  Cranston.  Did  you  find  out  why  'i 

Mr.  Manriquez,  I  have  talked  to  the 'investigator,  and  he  assures 
me  that  he  had  inforuuition  that  there  \veiV  several  Federal  agencies 
that  were;^  carrying  on  in  vest  ignitions  about  the  Peoples  Temple  allega- 
tions, and  that  he  recommended  that  the  State  adopt  a  role  of  support- 
ing thasi^  investigations,  rather  than  carrying  on  witli  the  investiga- 
tion that  he  had  going  on  at  that  time. 

Senator  CR^vNSTON.Wliat  Federal  m  vest  i  gat  ions? 

Mi\  Manriqukz.  He  mentioned  investigations  being  c^irried  out  by 
the  U.S.  Postal  authorities. 

Senator  ('r.vnrtox.  What  would  they  l>e  investigating? 

Mr,  Manriquez.  It's  my  understanding  that  there  had  been  allega- 
tion.s  made  about  public  assistance  Warrants  being  ^'laundered" 
through  various  collection  points  in  the  State,  and  that  there  was  a 
strong  possibility  that  there  was  a  misuse  of  IJ.S.  mails  involved. 

Senator  Cranston.  Did  the  State  (»ontact  the  PVderal  authorities  and 
offer  to  help  them? 

Mr.  Manriquks.  I  don't  know,  Senator. 
^  Senatoi^  Cranston.  Pve  looked  at  the  report,  and,  in  view  of  4he 
shocking  nature  of  the  allegations,  it's  rather  incredible  that  the 
States  investigation  would  be  dropped  without  any  certainty  as  to 
what  would  be  carried  on  in  regard  to  the  report 
MAlsrRrQUEz:.  Yes. 

We  felt  the  same  way;  and,  when  we  saw  it,  we  saw  all  of  the  open 
ends  in  that  investigation;  and  that's  what  prompted  our  department, 
then,  to  take  on  some  investigative  activities. 

However,  we  did  not  have  responsibility  for  the4)rograiri  until  after 
July,  By  the  time  we  got  started  in  our  investigation,  we  had  the 
Guyana  incident  occur  in  Noveml)er;  and,  then,  of  couhse,  the  emphasis 
of  our  investigation  then  shifted  over  to  that  of  the  Peoples  Temple. 

Senator  Cranston.  Do  you  think  anything  more  could  be  done  to 
find  out  why  that  investigation  was  dropped  f 

[No  response.] 

Senator  Cr.vnston.  Pd  like  to  urge  you  to  think  that  over  and  

Mr.  Manriquez.  Yes. 

Senator  Cranston  [continuing].  See  if  you  canY  find  out  more  on 
that.  Because  it's  very  strange,  in  view  of  the  allegiitions.  And  I 
wouldn't  think  that  just  assuming  the  Post  Office  Department  was 
going  to  look  into  abuse  of  the  mails  would  l)e  a  very  eftVtivo  way  of 
getting  at  t|le  bottom  of  the  sort  of'circumstances  that  v^re  going  on 
there.  And  had  an  investigation  cx)ntinued,  things  that  occurred  there- 
after might  not  have  occurred. 

Mr.  Manriqujiz.  I  can't  answer  that.  Senator. 
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Senator  Cr.vnstok.  Well,  you  can  look  intx>;  

Mr.  IVLvNiuQUEZ.  Yes;  1  certainly  will.  ,  , 

Senator  Okanswn  [continuingj .  That  and  try  to  hnd  out  more  alK)Ut  _ 
what  happened  to  that  investigation. 
Mr.  AlANiiiQUEZ.  Yes.  i.i  f 

Senator  Cr.vnsix>n.  The  GAO  report  indicates  that  six  of  tlie  fostoi 
children  went  to  Guyana,  after  October  of  ll)77-when  tlm  '''v;;«tiga- 
tiou  began— and  three  of  the  six  went  after  June  of  19(8— when  the 
investiffation  tenninated.  u         ^.v.  ' 

The  rei>ort  that  was  released  earlier  this  month  by  the  House  coni- 
uiittee  investigating  the  death  of  Representative  Leo  Ryan  states: 

state  Department  witnfe^aes  said  that  Uie  U.S.  Kiubassy  iu  Guyana  was  never 
askeU  bv  Cantoruia  welfare  officials  to  check  on  the  welfare  at.d  whereabou  s  of 
SfUuia  ^iater  children  reportedly  living  in  .h.ne«town.  U^^-.fl";]^^^^^^^^^ 
ever  was  aware  that  some  foster  children  may  have  been  living  there  and  asked 
thri^lJ^rtment  of  State  to  determine  whether  it  was  legal  for  such  wards  of  lie 
S^teirieave  the  U.dted  States.  One  department  witness  stated  that  he  queried 
appropriate  California  authoritieii  and  was  told  that  Oourt  permission  w!^  re- 
quired to  take  them  out  of  the  state. 

Do  yoil  have  any  comment  on  that? 

Mr.  Manriquez.  Yes,  Senator.  ,       ,      •  4; 

First  of  all,  I  believe  that  we  haMc'to  realize  that  m  terms  ot  our 
department  and  the  involvement  of  the  Aid  to  Families  With  Depend- 
cnt  Children  foster-care  comj^ncnt,  we  are  talking  about  only  a  seg- 
ment of  the  overall  foster  care  area.  ,. 

Foster  care  that  might  involve  legal  guardianship  and  does  not  in- 
volve an  AFDC-BHl  payment  wou^d  not  come  under  the  jpurview  ot 
our  responsibility  or  our  ability  to  investigate. 

The  GAO  lias  reported  that  there  was  only  one  child  in  Guyana 
tl»a\  was  an  active  AFDC-BHI  case,  thereby  becoming  our  responsi- 

"  if^there  were  0  children  in  foster  care  in  Guyana,  then,  the  would 
have  been  0  of  that  37,  that  group  of  157  children  that  were  under  a 
legal  guardianship  type  of  arrangement,  and,  thus,  would  not  be 
within  our  area  of  investigation. 

■  As  was  indicated  in  his  report,  there  were  19  children  that  at  one 
point  in  time  had  received  payments  under  the  AFDC-BHT  progi^am. 
Eighteen  of  those  had  been  discontinued  prior  to  their  arrival  in 
Guyana. 

they  had  been  returned  to  their  parents,  in  most  cases,  were 
adoptwl,  or  had  been  placed  under  some  type  of  a  legal  guardian- 
ship arrangement;  which  then  took  them  out  of  the  sphere  of  our 
responsibility. 

Senator  Cranston.  T  have  a  couple  of  things  T  would  like  to" ask  you 
to  provide  just  for  the  record,  not  to  reply  to  now. 

First,  could  you  give  usa^descriptionof  the  procedures  m  California 
for  jjie  establishment  of  guardianships,  inrluding  any  admini.strat.ivft 
regulations  or  guidelines  the  State  has  is.sued. 

Second,  as  you  know.  Congress  is  considering  Federal  legislation 
to  facilitate  the  establishment  of  information  systems  for  foster 
care.  California  has  bfeen  implementing  such  a  program. 
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1. would  like  to  get  from  you  information  as  to  what  progress  you've 
made^  aiid  how  your  data-collection  system  on  services  compares  to 
your  data  collection  on  the  fiscal  side, 

Tlmt  concludes  our  hearing.  1  appreciate  very  much  your  presence 
with  us,  Sister  Mary  Elizabeth. 

Sister  Mary  Euzabkth.  Thank  you  very  much,  Senator  Cranston. 

Senator  Cranston.  I  thank  all  of  you  who  have  testified  tliis  morn- 
ing, and  I  thank  others  of  you  who  have  been  in  attendance  for  your 
interest  and  involvement.  I  assure  you  we  are  going  to  keep  at' this 
and  find  some  way  to  deal  effectively  vyith  institutional  abuse  and  do 
what  we  can  to  make  necessary  reform  in  foster  care  and  adoption  pro- 
. grams. 

Thank  you  very  much.  We  stand  in  recess. 

[Whereupon,  at  12:05  p.m.,  tlie  subcommittee  adjourned,  subject 
to  the  Chair.] 
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IL  Written  Responses  to  Questions 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 
Office  of  Human  Development  Services 
Office  of  the  Assistant  Secretary 

WASHINGTON.  D  C.  20201 


March  16»  1979 


The  Honorable  Alan  Cranston 
Chairman 

Subconinittee  on  Child  and 

Human  Development 
United  States  Senate 
Washington*  D.  C.  20510 

Dear  Alan: 

Thank  you  for  your  February  5th  letter  forwarding  several  questions, 
raised  by  you  and  by  Senator  Rieqle  at  the  hearings  on  the  abuse  of 
children  in  institutions  held  by  your  subcormlttee  January  24th. 
Enclosed  are  responses  to  those  questions.' 

You  also  requested  Irt  your  letter,  that  I  report  on  my  conuiltment  to* 
astablish  an  on-going  task  force  with  the  Civil  Rights  Division  of 
the  Justice  Department  for  the  coordination  of  efforts  between  HEW 
and  Justice  to  deal  with  the  problem  of  abuse  of  children  in  insti- 
tutions.   I  have  set  up  a  meeting  between  myself*  Assistant  Attorney 
General  Drew  Days»  and  Barry  Van  Lare.  Associate  Commissioner  for 
Family  Assistance  {HEW)»  to  work  out  mechanisms  for  coordinating 
efforts  and  planning,  because  OFA  is  a  major  source  of  HEW's 
financial  support  for  children  in  institutions. 

In  addition  I  am  forming  a  preliminary  work  group  within  the  Office 
of  Human  Development  Services  to  map  out  appropriate  action  and 
identify  required  resources.    It  1s  too  early  to  be  able  to  specify 
the  costs  of  this  In  terms  of  staff  and  budget. 

In  response  to  your  request  for  estimates  on  the  amount  of  federal 
money  supporting  the  care  of  children  In  Institutions  and  group  homes 
through  HEW  programs*  the  attached  table  gives  the  most  recent  data 
available*  j  ' 
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I  share  your  concern  for  finding  more  effective  ways  to  ensure  that 
institutionalized  children  receiving  federal  support  are  not 
subjected  to  abuse  or  neglect.    I  hope  the  task  force  will  provide 
needed  impetus  for  change. 

Sincerely, 

Arabella  Martinez  n 
Assistant  Secretary  ^ 
for  Human  Development  Services 
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HEW  Institutional  Support  for  Children 
"        finclud'tnq  Group  Homes) 


leqlsldtWo.  Authoritjr 


Data 
Year 


T^pe  0^  Care 


Amount 
Spent 


Social  Security  Act 
Title  IV-A  AFOC-FC 

Title  IV-B 


Title  XlX 


Title  XX 


FY  *78 
FY  '^/S 

FY  '76 


Institutional  Foster  Care 
Family  Foster  Case 

Primarily  Family  Foster  Care 
(statistics  not 
differentiated) 

AFDC  eligible 
Skilled  Nursing  Home 
Intermediate  Care  Facility 
for  the  mentally  retarded 
Intermediate  Care  Facility 
(other) 

Non-AFOC 
Skilled  Nursing  Home 
Intennediate  Care  Facility 
for  the  mentally  retarded 
Intermediate  Care  Facility 
(other) 

Support  Services  to  children 
in  institutions.  (Funds  go 
to  the  institut^ions). 
Estimated  on  basis  of 
percentage  of  children  out 
of  total  individuals  served. 

Tttle  I.  Elementary  and  Secondard  Education  Act 

.  Scho<il  year      Supplementary  Education  for 
1978-79  children  in  institutions. 

State  operated 
non-State' operated 

TOTAL 


FY  '76 


$100  M 
113  M 


43  M 

9  M 
ICS  M 
2.5  M 

3  M 
20.6  M 

.7  M 
68  M 


32  M  ' 
17.5  M 

$419.8  M 
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Senator  Cranston: 


K    Do  you  think  It  Is  necessary  to  amend  the  Child  Abuse  Prevention 
and  Treatment  Act  to  strengthen  the  institutional  abuse 
reporting  provisions  by  requiring  that  reports  be  made  to  a 
centralized  agency? 


I  do  not  believe  that  new  legislative  language  Is  necessary. 

In  order  for  a  State  to  receive  a  grant  under  Section  ACb^of  the  Act. 
present  regulations  require  that  a  reporting  system  be  in  place  which, 
either  by  law  or  administrative  procedures,  requires  specified  persons 
to  report  known  or  suspected  cases  of  child  abuse  or  neglect  to  a 
properly  constituted  authority  and»  further,  provides  fort-allows,  or 
encourages  all  other  citizens  to  report  such  cases.    The  regulations 
are  permissive  as  to  what  constitutes  a  properly  constituted  authority, 
but  require  that  such  be  designated  and  that  it  not  b^one  that  will  ^ 
be  in  the  position  of  Investigating  itself.. 

Because  of  the  Ifnportance  of  avoiding  self-investigation  and  because 
any  of  the  likely  designees  such  as  law  enforcement,  socfal  service, 
child  proteTction,  and  health  agencies  may  also  be  administering  an 
Institution  or  facility,  the  flexibility  allowed  under  current' 
regulations  is  important. 

In  addition  to  promulgating  that  regulation  and  monitoring  its 
compliance,  I  believe  the  Federal  role  includes  encouragement  through 
providing  models  and  technical  assistance  to  the  States  in  carrying 
out  thj.s  provision  more  effectively.    The  Draft  Model  Child  Protection 
Act,  mentioned  in  i^y  testimony,  provides  su«h  a  model. %  In  addition, 
the  newly-funded  demonstration  grants  on  "Investigation  and  Correction* 
ofghlld  Abus^  and  Neglect  in  Residential  Institutions"  are  expected 
tcTpi^vlde  actual  field  models  that  other  States  may  replicate. 

I  believe  both  the  law  and  the  regulations  now  contain  an  adequate 
basis  for  addressing  the  issue  of  centralized  State-  reporting.  The 
task  ahead  is  fuller  State  implementation  and  compliance. 
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Senator  Cran>ton: 


2     Do  you  think  It  would      feasible  through  an  amendment  to  the 
Child  Abuse  Act  to  add  a  condition  that  funded  States  must  extend 
protection  from  reprisals,  such  as  firing  or  demotions,  to 
employees  in  Institutions  who  report  abuse  or  neglect? 


It  has  been  our  observation,  in  working  with  professionals  in  community 
settings,  that  provisions  contained  in  P.  L.  93-247,  the  Child  Abuse 
Prevention  and  Treatment  Act,  for  immunity  in  civil  suits  against  those 
who  report  known  or  suspected  child  abuse  and  neglect  in  good  faith 
have  served  as  an  important  element  in  increasing  the  rate  of  reporting. 
Similarly,  prohibition  of  adverse  actions  against  residential  child 
care  staff  who  report  known  or  suspected  cases  could  be  expected  to 
increase  such  staffs  willingness  to  meet  their  legal  and  professional 
obligations  to  report.    However,  such  provisions  can  not  be  allowed 
to  insulate  employees  from  acting  responsibly.    For  example.  If  an 
incompetent  employee  about  to  be  separated  "reports"  abuse  of^J^^J;^" 
thl^y^uld  not  put  the  agency  in  a  position    of  no  longer  terminating 
the  incompetent  person.    This  is  a  rather  delicate  Pf^onnel  "J^nagement 
Issue  that  we  believe  should  not  be  treated  with  in  detailed  fedeTral^ 
legislation  at  this  time. 
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Senator  Cranston: 

3.    Explanation  of  Four  Demonstration  Grants  on  Investigation  and 
Correction  of  Child  Abuse  and  Neglect  in  Residential  Institutions 
and  the  Process  of  their  Selection: 


In  September,  1978,  the  National  Center  on  Child  Abuse  and  Neglect  awarded 
four  detnonstratiofi  grants  on  the  "Investigation  and  Correction  of  Child 
Abuse  and  Neglect  irf  Residential  Institutions."    Eligibility  for  these 
grants  was  limited  to  State  agendas  with  the  legal  authority  to  make 
investigations  and  to  take^correcti ve  action,  on  the  grounds  that  this 
aspect  of  child  protection  in  residential  institutions  was  a  priority 
area  of  concern  and  funding  and  responsibility  should  be  placed  in  the 
hands  of  agenciei  with  a  legal  basi?  for  Implementing  new*  procedures  and 
necessary  changes.    The  grantees  were  chosen  by  a  non-Federal  peer 
review  panel .  \ 

«  . 

Eleven  agencies  applied  for  these  grants.    I<|  addition  to  Utah,  New 
Jersey,  Massachusetts  and  the  District  of  Columbia,  which  were  awarded 
grants,  applications  were  received  from  Maryland,  Louisiana,  New  York, 
North  Carolina,  California-  and  Wisconsin.  ^ 

As  indicated,  the  grantees  were  chosen  by  a  review  panel  comprised  of 
three  individuals  who  are  not  employed  by  the  Federal  government,  who 
possessed  extensive  knowledge  and  experience  in  the  area  of  maltreatment 
of  children  and  related  issues,  including  knowledge  of  residential 
institutions.    Each  of  the  eleven  appl ications  was  reviewed  by  each 
panfel  member  and  rated  narratively  and  numerically  on  a  form  supplied 
to  them  by  the  National  Center  on  Child  Abuse  and  Neglect.  Applicants* 
proposals  were  reviewed  for  compliance  with  all  requirements  of  Child 
Abuse  and  Neglect  Grants  Program  Announcements  and  Guidance,  FY  1978 
(dated  May  19,  1978).    A  high-to-low  score  summary  was  prepared.  The 
highest  scoring  eligible  applicants  within  the  limits  of  available  funds 
were  recommended  to  the  Commissioner,  Administration  of 'Children,  Youth 
and  Families,  for  the  purposes  of  award.    The  Cotrmissioner  confirmed 
the  panel  and  staff  reconnendations  by  awarding  the  four  grants. 
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Senator  Cranston: 

4.    Does  H.  E.W.  have  any  funds  supporting  (training)  programs  for 
institutional  workers? 

Yes.    Both  Title  XX  training  funds  and  Title  IV-B  (Section  426)  child 
welfare  training  funds  are  used  to  support  the  training  of  child  care 
workers  in  residential  institutions.    FY  1979  Section  426  child  welfare 
training  grants  will  allow  this  funding  to  train. those  who  license  and 
monitor  residential  institutions  for  children.    In  addition,  the 
Children's  Bureau  has  developed  and  is  now  disseminating  a  curriculum 
for  child  caYe  workers  (which  is  described  below -in  response  to  Senator 
Riegle's  first  question). 
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5.    Does  H.E.W.  have  any  on-going  projects  looking  Into  the  scope 
of  Institutional  abuse? 

The  Clearinghouse  of  Official  Report^n  Child  Abuse  arid  Neglect, 
managed  by  the  American  Humane  Sociel^^wnder  contract  wi-th  the 
National  Center  on  Child  Ab^se  and  Neglect,  collects  and  analyzes 
y^ports  of  abuse  and  neglect  in^residential  institutions  and  fostei^ 
family  care  which  are  majte  to  tfie  State  departments  of  sociaU 
services.    These  reports  w<f*i ncr^^ sing  in  number  as  implementation 
of  better  reporting  structures  (required  fbr  State  grants  under  the 
Act)  and  greater  awareness  on  the-iia^  of  wckiarS^re  accomplished. 

In  addition,  we  are  preQarW^to  solicit  public  events  on  a  proposed 
priority  for  fundi hg^intttf  Fall  o^l980  entitTled^'Research  on  the 
Needs  and  Resources 'for  Child  Protection  Jji  Residential  Iii;^itutioa§." 
One  suggested  option  far  thi^  research^^Flht  program  is  a  study  of 
the  feasibility  of . con1>cting  an  incidence  study  of  cJiild  abuse  and 
neglec-l  in  institi^ttc?ns.  ^  ^ 

>  •! 
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Senator  Riegle: 

1     One  of  the  problems  cited  as  being  a  major  contributor  to 
institutional  child  abuse  and  neglect  is  a  lack  of  adequately 
trained  child  care  workers.    Would  you  please  discuss  any 
research  findings  on  this  topic  and  what  the  components  are  in 
the  curricula  the  Children's  Bureau  supported  the  development 
of  for  training  child  care  workers. 


Research  findings  are  very  meager  on  the  relationship  of  the  lack  of 
adequately  trained  child  care  workers  as  a  major  contributor  to 
institutional  child  abuse  and  neglect.    We  are  aware  that  there  are 
a  growing  number  of  community  colleges  which  have  established 
preservice  training  courses  for  residential  child  care -workers.  A 
variety  of  institutions  have  developed  training  course  materials  for 
their  employees.    Recently,  recognized  pretested  course  materials 
have  been  made  available  for  trainers. 

While  there  are  some  'references  in  the  literature  regarding  the  need 
for  training  for  child  care  workers/there  remains  a  significant 
void  as  to  how  training  needs  relate  to  the  issue  of  institutional 
cMld  maltreatment.    However,  the    Subcommittee  may  wish  to  review^ 
GAD'i  report  on  "children  in  Foster  Care  Institutions    (HRD  77-4? 
The  Children's  Bureau  has  supported  the  development  and  use  of  / 
curricula  for  the  training  of  residential  child  caregivers  and  ftvster 
oarents     The  "Training  Cmirse  for  Residential  Child  Care  Workers 
consists  of  a  basic  cou^design  covering  20-36  hours  of  instruction 
plus  additional  enrichnient  activities.    It  is  a  participative  and 
experiential  package  which  includes  a  combination  of  exercUes  and 
resource  materials     It  contains  16  booklets  including:    an  Ins^ruc  or  s 
Guide  and  Student  Guide  to  the  overall  course;  7  instructors  Manuals 
for  specific  subject  areas,  and  7  Student  Manuals  for  the  corresponding 
subject  areas. 


The  7  subject  areas  are: 

Developmental  PI anning 

Developmental  Neefis 

Separation 

The  Cottage 

Discipl-ine  . 

The  Group 

The  Job 
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The  Instructor's.  Guide  which  presents  an  overview  of  the  entire  training 
course  includes  goals*  principles  of  Instruction,  student  assessment* 
teaching  strategies*  Instructor's  roTe*  format  of  manuals*  schedule  of 
class  hours  and  resources  for  instruction. 

The  Student  Guide  presents  an  overview  of  the  entire  training  course  from 
the  student's. point  of  view*  describing  the  7  Student  Manuals,  how  to 
use  the  self-Instructional  materials,  how  to  apply  classroom  learning 
In  the  cottage  and  self-assessment  activities.    The  Student  Martuals  are 
programmed  Instruction  and  can  be  used  Independently  or  as  the 
beginning  of  a  training  course.    A  brochure  describing  the  basic 
residential  child  care  worker  course  materials  is  attached. 
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Senator  Riegle: 

2     Given  tV  high  percentage  of  federal  dollars  that  go  into  financing 
various  child  care  institutions,  what  federal  sanctions  can  be 
brought  to  bear  on  institutions  violating  eligibility  standards  to 
receive  these  funds  and  how  effectively  is  HEW  enforcing  these 
sanctions? 

Generally  speaking,  federal  sanctions' are  against  the  initial  grantee, 
and  the  states  are  limited  to  withholding  funds  in  cases  where  a  state 
is  fGund  to  be  out  of  compliance  with  state  plan  requirements,  in  the 
law  or  in  the  regul ations. 

'por  example.  Sec.  40Z(a)(16)  of  the  Social  Security  Act  requires  a 
state  plan  to:  "Provide  that  where  the  State  agency  has  reason  to 
believe  that  the  home  in  which  a  relative  and  child  deceiving  aid 
reside  is  unsuiK:able  for  the  child  because  of  the  neglect,  or 
exploitation  of  such  child  it  shall  bring  such  condition  to  the  attention 
of  the  appropriate  court  or  law  enforcement  agencies  in  the  ^Ute, 
providing  such  data  with  respect  to  the  situation  it  may  have. 

Section  404(a)(2)  provides^    In  the  case  of  any  State  plan  for  aid  and 
services  to  needy  families  with  children  which  has  been  approved  by 
the  Secretary  of  Health.  Education,  and  Welfare,  if  the  Secretary, 
after  reasonable  notice  and  opportunity  for  hearing  to  the  State  agency 
administering  or  supervising  the  administration  of  such  plan,  finds 
that  in  the  administration  of  the  plan- there  is  a  failure  to  comply 
substantially  with  any  provision  required  by  section  402(a)  to  be 
included  in  the  plan;  the  Secretary  shalV  notify  such  State  agency 
that  further  payments  will  not  be  made  to  the  State  (or.  in  his  ^ 
discretion,  that  payments  will  be  limited  to  catfegories  under  or  parts 
of  the  State  plan  not  affected  by  such  failure)  until  the  Secretary 
is  satisfied  that  such  prohibited  requirement  is  no  longer  so  imposed, 
and  that  ther^  Is  no  longer  any  such  failure  to  comftl-y.    Until  he  is  so 
satisfied  he  shall  make  no  further  payments  to  such  State  (or  snail 
limit  payments  to  categories  under  or  parts  of  the  State  plan  not 
affected  by  such  failure). 
•  * 

These  provisions  affect  Title  LV-A  programs. 

The  regulations  for  Title  XX,  plAde  for  "Standards  fo-r  institutions 
or  foster  homes'  (CFR  45,  228.12)\  '  Where  a  service  p  an  includes 
services  to  individuals  living  in  institutions  or  foster  homes,  the 
State  plan  shall  provide  for  the  establishment  or  designation  of  a 
.    State  Authority  or "authori ties ,  that  may  include  Indian  tribal  counc  Is 
on  Indian  reservations  which  shall  be  responsible  for  establ ishinq  and 
maintaining  standards  which  are  reasonably  in  accord  with  recomniended 
standards  of  national  standard  setting  organizations  concerned  with 
standards  for  such  institutions  or  homes  Including  standards  related 
to  admissions  policies,  safety,  sanitation,  and  protection  of  civil 
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Z.  Continued 


rights.    For  purposes  of  this  section,  ^^institution"  includes  all 
residential  facilities  providing  for  group  living. 

Section  228.19,  'Noncompliance'  provides  for  the  withholding  of  payments 
while  a  state  is  in  noncompliance  with  any  requirements  in  the  law  or 
"regulations.    The  Secretary  is  given  two  options      withholding  all 
payment  to  a  state  or  3%  of  the  state's  allotment.    The  text  of  this 
regulation  is  attached. 

Title  IV-B  is  unique  in  that*  rather  than  having  a  speci%c  provision 
for  disallowances  and  compliance  proceedings,  the  law  and  regulations 
revolve  around  a  jointly  developed  plan  which  is  in  the  nature  of  an 
agreement.    If  a  state  fails  to  abide  by  the  agreement,  the  Department, 
after  appropriate  proceedings,  may  hold  up  further  payments. 

Tieseprograms  are  all  designed  to  be  state-administered,  with  federal 
funds  matched  by  state  funds.    Federal  funds  go  to  the  state  and  then 
to  the  institution,  and  the  primary  responsibility  for  administration 
of  grants  to  institutions  rests  with  the  state.    This,  bf  course, 
includes  state  responsibility  for  investigating  suspected  cases  of 
abuse.    We  have  not  withheld  funds  from  a  state  because  of  child  abuse 
in  an  institution  within  a  state.    That  should  be  the  primary  responsibi- 
lity of  each  state. 

I  do  feel,  as  I  indicated  in  my  testimony,  that  we  need  to  take  a  much 
closer  look  at  this  sUti*Mon.    As  stated  in      letter  to  the  Chairman, 
I  am  forming  a  task  fbrce  with  the  Department  of  Justice  and  the  Office 
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QlCntbb  ^iaU0  S»9naU 

WASHtHMTOH.  D.C  mm\9 

April  5,  19T9 


Honorable  Drew  S.  Days,  III 
Assistant  Attorney  General 
Criminal  Division 
Department  of  Justice 
Constitution  Avenue  and 
Tenth  Street,  N.  W.  ^ 
Washington,  C. 

Dear  Hr.  Days, 


I  wanted  to  get  back  to  you  to  thank  you  agaiiv  for  the 
excellent  testimony  you  provided  at  the  Subcowiittcc ' a 
January  24th  hearing  on  the  abuse  and  neglect  of  chil- 
dren in  institutions.    Additionally,  I  would  like  to 
follow-up  on  a  nuabor  of  areas  of  concern  addressed 
in  my  questions  at  the  hearing. 

First,  r  agree  with  you  that  litigation  such  as  that 
which  would  be  authorized  under  S.  10  should  not  be 
"the  be  all  and  end  all"  in  our  efforts  to  deal  with 
the  abuse  and  neglect  of  children  in'  institutions, 

-J 

However,  in  response  to  my  question  concerning  the 
'nature  and  the  extent  to  which  the  Justice  Department 
(DOJ)  and  the  Departnent  of  Health,  Education,  and  ^ 
Welfare  (HEW)  coordinate  their  activities  and  effort^ 
•  in  this  area,  you  candidly  responded  that  "the  nature 
and  Ibvel  of  cooperatipn  had  not  been  what  I  hoped  it- 
would  be"  and  suggested  the  possible  melding  of  two 
technioues       litigation  and  funding  —  as  *a  atea 
where  Justice  and  HEW  might  work  together  to  find 
ways  tp  assure  that  the  Federal  Government  is  not 
financially  supporting  the  abuse  and  neglect  of  chil- 
dren iit  institutions. 

At  the  hearing^Vou  will  recall  that  I  ^^^^J 
and  Arabella  Martinez  to  ^^k*  »  ^^'wJ^^m! 
coordination  between  DOJ  and  HEW  in  dealing  with  this 
\.    .     problem.    In  this  regard,  I  would  appreotate  your 
responses  to  the  following  questions  — 
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A)    Have  any  specific  steps  been  taken*or  planned 
to  work  with  HEW  on  melding -the  twaKechniJues . 
litigation  and  funding?  h««=». 


B>)    Have  tiwetables  been  established  for  dealinc 
with  Uie  problems  entailed  in  Federal  funds 
suppofting  children  in  institution?  where  abuse 
IS  tound^  to  have  occurred? 


o  ex- 


C)    Have  any- steps  been  taken  or  planned  t„ 
plore  possibilities  with  HEW  for  curbing  abuse 
through  use  of  the  Federal  funding  process T 

^  fk^?!!'*  of  inquiry  of  extreme  importance  deals 

with  the  protoctiwrr  fro.  ahridge.ent  of  the  constitu- 

rights  of  those  institutiSnaliied 
children  who  are  in  private  settings,  but  who  are" 

YoM?JLJ2a^?^'!'"i^''"»^  wKh'pederS  funSs". 

You  indicated  that  the  coverage  of  these  children 
unde»  S.  10  would  be  dependent  upon  a  determination  as 
to  Wiethe r  the  support  of  the  child  constituted  state 
acti^.    You  later  specifi.ed.  however,  that  the  courts 
had  found  that,  in  other  areas,  financial  support  did 
not  constitute  state  action. 

I  wouM  appreciate  your  views  as  to  the  nost  appro- 
priate way  to  proceed  in  order  to  assure  that,  where 
ajipropriato.  these  institutionalized  children  would- 
be  covered  under  S.  10. 


*4 


Also.  I  would  appreciate  your  views  as  to  whether  the 
Justice  Departabnt  has  adequate  authority  under  laws 
providing  for  Aderal  support  of  institutionalized  * 
children  (such  ^  Social  Security  Act  titles  XX  and 
ly-A),  to  initi^fte  or  intervene  in  litigation  where 
these  childrea  are  being  abused  or  neglected. 

""^^  y^"'  testimony  before 
.the  Subcom»ittee  and  ^our  obvious  deep  personal  con- 
cern for  the  welfare  of  institutionalized  children. 

With  best  wishes. 

Si/cerely, 


Lan  Cranston 
Chairnan 

*  SubcoBunittee  on  Child  and 

Human  Development  ^ 

cc:    Honorable  Arabella  Martinez 
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United  6t4tni  9epartmrnt  of  Jassiia 

WAStONCTON.  D.C.  20SJ0 


JUL  619^ 


ERIC 


Honorable  Alan  Cranston 

Chairman,  Subcommittee  on  Child  and 

Human  D^veloproent 
Committee  on  Labor  and  Human  Resources 
United  States  Senate 
Washington,  D^.  20510 

Dpar  Senator  Cranston: 

This  is  in  Response  to  your  letter  of  April  5,  1979 
posing  aeveral  questions  regarding  activities  ot  the  ^^^l^" 
ments  of  Justice,  and  Health,  Education,  and  Welfare  on  behalf 
oT  institutionalized  children. 


Righ 


stltute.^nd  authorities  under  which  HEW  administers  programs 
.ervinq  institutionalized  children  to  increase  this  Department  i 


serving 

familiarity  with  those  statutes. 


The  issues  raised  in  questions  A),  B)  and  O  ""o"^ 
the  agenda  of  items  for  review  by  the  Task  F^^^.  However, 
the  Task  Force  has  not  taken  any  of  the  specific  steps 
suggested  by  these  questions. 
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you  ailao  inquired  about  how  S.  ID  might  cover  children 
tTMiding  in  private  institutions  but  -  supported  with  Federal 
funds.     The  most  appropriate  way  for  the  ^^nate  to  express 
such  an  intention  tiould  be  action  to  modif}  S,  10  to 
contain  appropriate*  explicit  statutory  language. 

Tho  Deparjbnent  of  Justice  has  consistently  contended 
that  it  has  the  authority  to  sue  to  ejiforce  statutorily 
defined  policies  and  conditions  attached  to  the  award  of 
federal  grants.     This  contention  has  been  repeatedly  recog- 
nized in  the  federal  courts.     The  Task  Force  has  begun  a 
review  of  the  statutes  authorizing  relevant  H^W  grant 
programs  which  will  enable  us  to  evaluate  whether  the  par- 
ticular conditions  of  such  grants  may  in  some  circumstances 
authorize  litigation  to  vindicate  the  right's  of  children  in 
recipient  institutions. 

I  hope  you  will  consider  this  an  interim  response  to 
your  inquiries  pending  further  work  by  the  Task  Force  to 
clarify  many  of  the  issues  in  your  subconunittee* s  considera- 
tion of  this  subject. 

Sincerely « 


^     .    Sincerely,  a 

Drew  S.  Days,   III  Vj 
Assistant  Attorney  General 
Civil  Rights  Division 
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aOVERNMENT  OF  THE  DISTRICT  OF  COLUMBIA 

DCFAKTMENT  OP  HUMAN  KCSOURCCS 
'VOClAl.  IVSHA«ri.lTATION  ADMINISTRATIOM 
WA«HlNaTON.  O.  C. 


The  Honorable  Alan  Cranston 
SubcoMilttee  on  Child  and  Himn 

Development 
Comittee  on  Kusan  Resources 
United  States  Senate 
Rooa  4230 

Dirksen  Senate  Office  Building 
Washington,  D.C.  -20510 

Dear  Senator  Cranston: 

-      This  transmits  responses  to  questions  posed  by  you  and  by 
Senator  Rieglc  following  the  hearings  before  the  Subcoawittee  on 
Child  and  Jfuaan  Development  on  the  subject  of  Child  Abuse  in 
Residential  Institutions. 

I  vefy  «uch  appreciate  being  afforded  the  opportunity  to  testify 
before  the  Subcowittee ,     I  hope  that  the  hearings  and  your  other 
efforts  in  this  regard  will  hasten  the  time  when  the  experience  of 
all  those  children  who  must  spend  a  portion  of  their  youth  away 
from  their  families  will  at  the  very  least  be  safe  and  humane. 


Sincerely. 


WILLIAM  BARR 
*  Administrator 
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QUESTIONS  FROM  SENATOR  CRANSTON: 

1.    a.    At  page  2  of  your  vritten  testimony »  you  indicate  thSt  you  are 
"responsible  not  only  for  protecting  the  welfare,  the  rights, 
and  the^ental  and  physical  health  of  the  youth  committed  to 
the  Department's  care,  but  also  for  guiding  and  loonitoring  the 
actions,  preventing  or  assuring  disciplinary  action  for  the  sins 
of  omission  and  coTOmission  and  protecting  the  rights  of  staff 
who  work  in  the  .Inst itmion/*    How  ^re  you  able  to  reconcile  these 
roles       protecting  the  iRights  of  conunitted  youths  and  protecting 
the  rights  of  staff?  ~ 

Reconciling  the  rol©  of  protecting  the  rights  of  conunitted  youths 
and  protecting  the  rights  of  staff  involves  a  balancing  act  on  the 
part  of  the  Administrator  of  the  Social  Rehabilitation 
Administration,    This  is  true  in  any  situation  in  which  a  single 
administrator  or  hearing  officer  must  make  decisions  in  an 
atmosphere  which  guarantees  due  process  to  parties  whose 
interests  are  at  times  in  conflict  with  each  ot^er. 

It  is  not  possible-,  nor  indeed  would  It  Se  desirable,  to  convene 
a  full  hearing,  with  counsel  on  both  si'des,  and  requiring  the 
services  of  a  judge  to  preside  in  each  case  in  which  there  is 
an  accusation  t^y  a  child  of  a  staff  member  or  vice  versa  in 
one  of  the  institutions.    These  decisions  must  be  made  in  an  ^ 
administrative  hearing  situation',  with  as  much  awareness  of  the 
necessity  to  be  fair  (and  to  appear  fair)     to  both  sides  as 
possible.     My  personal  training  fts  an  advocate  in  social  work 
and  as  a  manager  have  been  Invaluable  in  this  regard. 

The  other  way  in  which  these  protections  can  be  Increased  is  by 
building  into  the  system  as  many  devices  as  possible  to  guard 
the  rights  of  all  of  the  "actors"  in  the  institutional  setting. 
The  input  which  wili  be  gained  from  the  demonstration  project 
will  be  extremely  important  in  this  regard,  since  It  will  show 
us  whether  such  a  "direct  complaint"  system  would  have  value 
as  a  permanent  feature  of  the  system  at  our  institutions. 

b.     What  qualifications  are  needed  for  an  individual  to  b^€ eligible 
for  employment  in  D.C.  as  a  child  care  worker? 

At  the  present  time.  Institutional  Counselors^"  who  perform  the 
basic  child  care  function  in  the  Institutional  Care  Services 
Division  institutions,  are  employed  through  the  Federal  Civil 
Service  System  with  entry  grade  GS-301-5. 

The  following  material  is  excerpted  f rom  ]|he  most  recent  Merit 
Promotion  Announcement  for  Institutional  Counselor. 

Duties  in  Brief :    Assumes  the  responsibility  fpr  the  ♦ 
supervision  of  residents  and  for  carrying  out  established 
programs  on  a  tour  of  duty  in  a  unit,  cottage  or  for  a  group  of 
residents.    Supervises  prescribed  work  details  and  leisure 
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time  activities  in  the  unit,  playgrounds  or  work  areas. 
Counsels  individual  residents  on  behavior  problems,  sets  up 
behavior  limits,  advises  them  on  personal  problems.  Is 
responsible  for  writing  descriptive  reports  of^tifiasual  incidents 
or  events  occurring  on  tour  of  duty.    May  be  required  to  chase 
or  assist  in  the  chasing  of  absconders.     Responsible  for 
carrying  out  security  measures. 


Qualifications:    Applicant  must  have  three  years  of 
experience  (two  "years  general  and  one  year  specialized). 
General  Experience  is  experience  in  any  type  of  work  which 
involved  dealing  with  others,  and  which  demonstrated  the 
applicant's  altitude  for  developing  the  personal. qualities 
and  acquiring  the  particular  sk'ills  and  knowledges  needed  for 
the  position.     Specialized  Experience  is  experience,  paid  or 
voluntary    full  or  part  time,  which  has  demonstrated  that. the 
applicant 'has  acquired  and  is  able  to  apply  the  knowledges, 
skills    and  abilities  appropriate  to  the  particular  nature  and 
grade  Ifii^^el  of 'the  position.    The  experience  must  also  demonstrate 
the^^city  to  comraunicate  effectively  with  members  of  the 

|vcd    win  their  respect  and  confidence;  work  effectively 
^,,-_Jcialists  on  the  staff  and  others  in  (lelping  encourage 
andlotivate  program  participants;  and  apply  a  practical  under- 
standing of  some  of  the  methods  and  techniques  of  counseling. 

Education  above  high  school  level  may  be  substituted.  At 
least  1  year  of  tha  required  experience  must  have  been 
comparable  in  difficulty  and  responsibi  I  hy  to  the  (;S-4  level 
of  which  ^t  least  6  months  must  have  bqen  specialized 
exper ience .     Must  have  Civil  Service  status_and^/or^aj£X^ 
notice  of  Rating.  / 
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QUESTIONS  PROM  SENATOR  RIEGLE 

1.  In  your  locked  box  experiment^  once  a  child  has  submitted  a  cjalm 
of  abuse"or  neglect >  what  is  done  to  protect  the  child  during  the 

/      course  of  investigation?    And^  what  action  is  taken  against  stafT 
.v.»^wbey(9)  alleged  to  have  abused  or  neglected  the  child  while  under 
iQvcf^tiyation? 

There  are  several  options  available  to  protect  y^outh  who  may  be  in 
danger  of  being  further  abused  as  a  result  of  having  submitted  a 
cowplaint.    They  mostly  stem  from  the  fact  that  there  are  three 
institutions  adninistered  undeiv  the  Social  Rehabilitation 
Administration,  two  of  the«  rather  large»  with  a  number  of  different 
cottage  placements.    It  is  possible  to  change  the  child's  cottage 
or  institutional  placement  if  either  the  child  or  the 
investigating  officer  feels  that  there  is  a  danger  of  retaliation. 
It  is. also  possible,  if  the  evidence  warrants,  to  change  the  staff 
Berob©r*s  cottage  or  in'stitutional  placement  during  or  following 
the  investigation. 

In  addition,  it  has  been  our  experience  with  other  investigations 
over  the  years  that  the  mere  knowledge  that  a  case  is  being 
Investigated  by  an  outside  body  has  tended  to  serve  as  a  protection 
for  the  child  involved. 

An  allegation  that  a  staff  member  has  abused  a  child  while  under 
investigation  would  be  treated  as  a  separate  case  of  abuse,  and 
would  call  for  an  additional  investigation.    Sanctions  imposed  on 
staff  found  to  have  mistreated  a  child  while  under  investigation 
would  range  from  warning  to  dismissal,  as  appropriate. 

2,  Will  counseling  be  provided  under  your  grant  to  work  through 
problems  arising  on  a  case-by-case  basis,  or  is  it  intended  to  be 
an  ongoing  form  of  training  for  staff  and  sensitizing  them  to  the 
special  needs  of  the  children  they  work  with?    Will  children  be 

^'involved  in  any  of  the  counseling^  sessions?  ^ 

For  the  first  funding  year,  the  Advanced  Counseling  Groups  will 
concentrate  on  genera^,  sensitizing  of  the  institutional  staff,  using 
a  psychodrama  format.    There  will  not  be  a  consideration  of 
individual  cases »  except  insofar  as  they  are  selected  by  the  group 
for  reenactment  by  psychodrama,  '  ^ 

Depending  upon  the  effectiveness  of  this  tool,  the  counseling 
component  in  future  years  may  involve  more  counseling  on  a  case- 
by-case  basis,  possibly  involving  both  the  staff  member  and  the 
child. 
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COMMITTO  OM  HUMAN  MSOUWCSS 
WASMINarOM.  D-C.  ««PI« 

February'  21,  1979 


3/<?/7? 


Mr.  Williaw  W.  Barr 

Administrator 

Social  Rehabilitation 

Administration 
Department  of  Human 

Resources      ^  , 
122  C  Street,  N*  W. ,  Room  800 
Washingto^*  D.  C.  20001 

Dear  Mr.  Barr, 


Thank  you  very  quch  for  testifying  before  the  Child 
and  Human  Development  Subcommittee.    Your  testimony 
was  very  helpful  to  me  in  learning  iftore  about  this 
very  difficult  problem. 

As  we  indicated  at  the  hearing,  both  Senator 'Riegle 
and  I  have  some  additional  questions  for  you.     I  am 
enclosing  a  copy  of  these  questions,  and  would  very 
/VA        nuch  appreciate  your  getting  the  responses  back  to 
7/7  ^     us  Within  two  weeks^.     I  am  enclosing  a  self -addressed 
envelope.  - 

Again,  I  appreciate  very  much  your  taking  the  time 
to  testify  and  your  contributions  to  our  hearing. 


Auan  Cranston 
Chairman 

Subcommittee  on  Child  and 
Human  Development 


Enclosures 

cc:    Senator  Ij^ald  W.  Riejrle,  Jr. 
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.SEN*  CRANSTON  •  Questions  to  Witnesses  at  Institutional 
'  Child  Abuse  Hearing 

William  W»  Barr,  Administrator,  Social  Rehabilitation 
Administration,  Department  of  Human 
Resources ,  D.C. 

1»    At  page  2  of  your  written  testimony,  you  indicate  that 
.you  are  "responsible  not  only  for  protecting  the  welfare, 
the  rights,  and  the  mental  and  physical  health  of  the 
youth  committed  to  the  Department's  care„  but  also  for 
guiding  and  monitoring  the  actions,  preventing  or 
assuring  disciplinary  action  for  the  sins  of  omission 
and  commission  and  protecting  the  rights  of  staff  who 
work  in  the  institution".     How  are  you  able  to 
a.  reconcile  these  roles        protecting  the  rights  of 
committed  youths  and  protecting  the  rights  of  staff? 
Wliat  qualifications  are  needed  for  an  individual  to 
t  be  eligible  for  employment  in  D.C.  as  a  child  care 
worker? 


/ 
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f. 
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SEN.  RIEGLE  ^  Questions  to  Witnesses  at  Institutional 
Child  Abuse  Hearing 

m 

William  W.  Barr,  Administrator,  HEW  Grant  for  Research 

into  Institutional  Child  Abuse,  D.C* 

1.  In  your  locked  box  experiment,  once  a  child  has  submitted 
a  . claim  of  abuse  or  neglect,  whatris.  done  to  protect  the 
child  durina  the  course  of  investigation  of  the  complaint? 
And  what  action  is  takert  against  staff  merober(s)  alleged 
to  have  abused  or  neglected  the  child  while  under  inves-- 
tiaation? 

2.  Will  counselina  be  provided  under  your  grant  to  work 
throuah  problems  arisina  oi\  a  case^by-case  basis  or  is 
it  intended  to  be  an  on-going  form  of  training  for  staff 
and  sensitizina  them  to  the  special  needs  of  the  child- 
ren they  work  with?    Will  children  be  involved  in  any  of 
the  counseling  sessions? 

^  3.     Are  there  any  structured  educational  programs  for  the  child 
fen  in  the.D.C.  residential  institutions? 
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FIITAL  REPORT 


Grant  Titl«: 


Grant  Nunbftr : 


•'Th«  Dtvelopa«nt  and  Implementation  of  roliciat 
and  Pro<iedure»  for  Intervention  in  Cases  of 
Child  Abuta  and  Maglact  in  Institutions" 


H~2C76-B 


Aw«t»ding  Agency;     U»S..  Department  of  Health,  Education  and 
Welfare..  Office  of  Child  Development 


Subttitting  Agency: 


State  of  New  Jersey  . 
Department  of  Human  Services 
Division  of  Youth  (  Family  Services 
Gr«g  Smiles 

Institutional  Abuse  Coordinator 


INTRODUCTIOK  , 

This  report  outlines  the  activity  that  occurred  during 
the  above  titled  grant»s  existence.     The  grant's  existence 
covers  the  period  from  March  27,  1978  to  December  31,  1978, 
a  term  of  approximately  nine  months.     The  grant  essentially 
involved  the  establishment  of  the  Institutional  Abuse  Coordi- 
nator's position.     The  .following  report  outlines  the  key 
areas  that  were  addressed  during  this  nine\ionth  period. 


INTETR-DIVISIOKAL  GUIDELIN£S\  ON  REPORTING.  INSTITUTIONAL  CHILD 
ABUSE  ~  "' ' 

The  philosophy  behind  the  guidelines  is  that  they  describe 
the  reporting  requirements  of  institutional  abuse  to  institu- 
tional employeea,  as  well  as  give  a  framework  of  what  incidents 
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.hould  be  reported  to  DYFS.  The  intent  was  to  i^^^j;*  ^^^^ 
Smp^oyee  had'at  least   seen  the  guidelines.  .^^^^^^^^^^^ 

nnt  heen  carried  out.>  recent  meetinRs  with  the  Depart 
has  not   been  ^^V'^^^^  •        Division  of  Mental  Retardation 

ment  of  Corrections  and  the  u1v1.51.on 

hlv^  reemphasUed  the  need  for  each  emp  oyee  ^°  ^^'^^^ 
aad  the  Coordinator  has  received  tentative  commi  ment.s  of 
cooperatron  toward  rhi«  goal.  A  similar  proposal  will  be 
«de  with  the  Division  of  Mental  Health  and,  Hosp  1 1  a  Is  . 

The  process  of  finalizing  thes»  RuUlolines  has  been  , 
difficult^fnd  ti*e  consumine.     We  have  met  "^^h  some 
re.istance  from  the  various  d i vl s i ons 4dopartmen t s  but 
through  increased  communications  with  them,  we  are  making 
progress  in  resolving  problem  areas. 

Guidelines  with  t he» Department  of  Correct  ions  were 
finalized   in  August  of  1%7B,  after  many  meetings  with 
cirr      til."  personnel.'  A  finalizatlon  date   for  gu^^-l^"- 
Kit.       ivislon  of  Mental  Retardation  has  been  set  for  the 
Blddiv.  of  March  197?. 

The  content   of  the  guidelines  with  the   Division  of 
M»ntal    Health   and  Hospitals  was   finalized  before  the 
C^ordntoiLd  started   in  March  of   1978.      As  of  December 

1-978.  DMHH  had  informed  me  that  the  ^''"'-^^ ^ ^°^,;:^ri  1 
occurred.  A  meetlnf.  to  attempt  to  resolve  this  issue  will 
be  held  in  the  first  quarter  of  1979. 

County  Guidelines  •^-jj" 

Guidelines  with  E.sex' County  have  not  been  flnalUed 
to  date  but  efforts  to  finalize  these  w.i  be  made  through 
the  Division's  Metropolitan  Regional  Office. 

These  guidelines  .will  provide  a   good  base   for  the 
establishment   of  model  guidelines^  to  be  proposed  to  each 
Individual  county. 

Review  of   Divisional/Departmental  Procedures  on  I nst i tu t i ona 1  Abuse 

 In  July  of   1978  .   the  Coordinator  circulated  proposed  changes 

in  the  Department's  Administrative  Order  on  Institutional  Abuse 
within  the  Division.  Comwents  wore  received  and  were  then  pro- 
posed to  the  Department   for  an  informal  review.     The  Order  was 
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nmvmr  fomally  revised  because  of  potential  administrative 
changes*     Such  changes  included  redefining  the  Department  of 
Public  Advocate's  role  in  investigating  DYFS  facilities,  the 
appointment  of  the  Special  Assistant  to  the  Commissioner  on 
Children's  Residential  Institutions  and  Divisional  organizational 
changes* 

However,  early  in  the  first  quarter  of  1979,  an  extensive 
review  of  Divisional  procedures  is  being  done  and  proposed 
changes  wiil  be  made.     In  actuality,  however^  not  many  changes 
need  to  be  made  (besides  agency  organizational  changes),  but  \ 
rather  the  field  naeds  to  be  reminded  of  the  current  procedure^ 
and  the  lav. 

In  December,  the  Coordinator  proposed* the  implementation  \ 
of  a  format  for  writing  institutibnal  abuse  reports*     The  \ 
responses  from  the  field  have  been  favorable  and  it  is  hoped  \ 
it  vill  be  implemented  once  revised  divisional  procedures  are 
finalized. 

Training  aind  Related  Issues 

In  June  of  1978,   two  workshops  for  investigating  caseworkers 
were  held.     The  design  of  the  workshops  was  that  representatives 
from  the  Department  of  Corrections,  Division  of  Mental  Retardation 
Division  of  Mental  Haalth  &  Hospitals  and  the  DYFS  Bureau  of 
Residential  Services  gave  presentations  describing  the  facilities 
thsy  operate,  the  type  of  child  they  care  for,  what  they  think 
of  DYFS  conducting  investigations   in  their  institutions,  etc. 
In  addition,  there  was  a  general  discussion  with  the  caseworkers 
on  their  needs  surrounding  institutional  abuse  matter?^  There 
were  approximately  25-30  people  at  each  workshop.     The . Coordinator 
wrote  ind  distributed,  at  the  workshop,  a  three  page  guide  to 
be  used  as  an  aid  in  conducting  institutional  abuse  investigations 
Additional  training  of  this  type  was  not  conducted  due  to  agency 
organisational'  reasons.  f 

From  October  to  December  of  1978,  the  Coordinator  and  a 
consulting  psychologist  conducted  eight  training  sessions  in 
various  residential  institutions.     The  content  of  the  sessions 
consisted  of  describing  the  child  abuse  law  (reporting  require- 
ments and  what  constitutes  abuse/neglect)  and  ways  to  managa 
children  with  non~abusive  techniques.     The  training  was  given 
to  line  etaff  and  the  feedback  received  was  very  positive.  Such 
training  will  be.  a  key  component  in  New  Jersey^s  new  project. 

Throughout  the  project,  the  Coordinator  made  himself  avail- 
able  Xo  DYFS  and  non-DYFS  personnel  for  any ' technical  assistance 
needed  on  institutional  abuse  matters.  While  most  of  this 
Involved  DYrS  workers  (conducting  Investigations),  it  is  also 
meeting  with  institutional  agencies  on  specific  issues  (i.e. 
discussing  a  facility  with  repeated  allegations  of  abuse  and 
developing  ways  to  stop  it).  A  substantial  amount  of  the 
Coordinator's  time  was  spent  in  this  activity  which  proved  to 
be  beneficial  in  terms  of  explaining  institutional  abuse  pro- 
cedures. 
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The  Coordinator  also  met  with  various  ncn- ir.st  itut  lona  1 
acencies  fpr  the  purpose  of  explaining   issues  nround  ^"s^^^"" 
tional  abuse.     Such  agencies  included  the  Department  of  the 
Public  Advocate   (3  offices)   and  private  citizens  groups.  In 
addi   ion.   the  Coordinator  participated    in  a  worVshoj.  dur.ng  a 
conference   on  children's  rights    in  out   of  home  placement. 

Conference 


'on  October  ?3rd,    1978,    the   statewide  conference   on  insti- 
tutional abuse   was   heljl  at    Rutp.ers   llnlvorslty  Hedicil  School. 
The  Coordinator  was   the  organi^zer  of  this   conference.  The 
conference   was   attended  by   lUg   people  of   ^^'^  ^  ^"Ijf, 
levels   and    fields    I nc lud ing -ch i Id  care  workers,  institutional 
administrators,   child  advocates,    law  enforcement   personnel  ami 
D?Ft  casUorke^s.      Evaluations   of  th.  Cc-nfrrc-nce  have    .ndica  cd 
tirat    It   was    informative  and   that  an  annual   c onf ercnc e  on   i n. t i - 
tutional  abuse   should         held.      The  Coordinator  vieweo   this  . 
event  as  a  maior  effort  to  bring  about   further  awarenes.s  of 
the  probl«>n^  ♦ 
The  Occurrences  of   InstSutional  Abuse    Incidents    in  1^70 


Table  1 


Table    1   shows   the   number  of  aUer.ations   that  were    invest  t- 
pated    in   1978.   according  to  facility  category.      The   total  number 
of   i?2    is   52  ;ore   than   the   number  rc.ordnd    Jn_1977  t  should 

be   noted  here   that   while   1?2  have   been   ^       ^  ^ !      ted  .   there  ape 
still   7  known    investigations  that   have  not   yet   been  ''cceived  by 
the   Pr>oiect   (investigations  not   yet   finalized).      In  addition, 
there    is  the   possibility  that    there  -r^  others   still  P^"^^"^ 
which  may  yat   come   in  that   have  not  been  reported  to  the  Office 
of  Child  Abuse   Control.     Therefore    in  total,    there  were  =t  least 
129  allegations  made   in   1978.*  almost  a   100%    increase  °ver  1977  . 
Only  the   12?  allegations  were   used   in  the   table  since  their 
outcomes   (substantiated  or  unsubstantiated)  are  known. 

P.rr.nt   which  VGre  Critical   -   Essentially   this  Includes 
the  nu».ber  of   incide-nts  of    institutional  abuse   or  neglect  that 
were  substantiated   in   1978.      However,    such  a  matter-of-fact 
figure  could  be  misleading  and    inclusive.      Therefore,  this 
category  not  only   Includes  the.  number  of  invest  igat   ons  which 
clearly  substantiated  abuse  but   also   the   1 n vest igat . ons  where 
.  "concern"  was  raised  with  the   facility         it  pertains  J>  the 
*0ai-tlcular   incident.      These  "concerns"  were   pointed  out    in  the 
Covering  memo  of  the   investigation  and  approved         ^^^^.^^PP^^^^^' ^ 
authority   (i.e..   Administrator  of  Progr^  Support   <^^FS).  DYFS 
Director.  Commissioner  of  the  Departmont*  of  Human  Services). 

The  "concerns"  are  broken  down  into  the  following  criteria: 

1)  Excessive  force  (corporal  punishment,   etc.)  but 
■    substfjntiated  physical  abuse. 

2)  Child  had  bruises  but   investigation  could  not  sub- 
stantiate origin. 
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3) 


Child  not  hari>,d  but  potential,  of  hara  theTe  due 
to  in«d«quat«  «fa;f  suptrvisdon. 


Child  injured  or  har»»d   (emotionally,  j^oclally.  Muca- 
tionally).  not  due  to  int.ntional  staff  abus.  but 
^    bacaua*  of  lack  of  proper  prograaming  by  the  facility. 

(Mo«t  "concarns"  waro  of  nuabar  1  nature) 

■   g.ntlv*lvllu.t!''^hl^''^  roUow-»[,  -  i„  .n  attempt  to  Bore  strin-  \ 
gently  evaluate  tha  serlou.ness  of  the  incidents,  this  cateeorv 
sCo^rvi.%'"  °f  investigations  which  ;e;uired  the  ^  ' 

supervising  agency  of  the  facility  to  report  back  on  what 
actions  were  taken  to  r.-.dy  k^speciffc   Incident.     Shlle  this 
it  IJ^o'ln^^d'^  ""i^*'  —  substaitiateil  ' 

stant^atir  ^t""  "^^"^  =^itic.l  but  not  sub^* 

lipil^il.lo;.  It;!5  '^^"^^-V  °'  --essive  force.  Uck  of 

Figure  1 

Figure  •!  shows  the  number  of 'ibuse   incld*>ni-«  «k?oK  ^  \i 

iTri^uiiii:  t\':n"*°"'Jh  no'j":;pia"r2:r:o:Jhis'^:n;" 
^:^.^:?g":^I:a:^•::oc■s:::d^^c^  ^Sn^h'.^'-      "--^-^  °^ 

•'k.     k^""  «tatl8tic.  which  were  computed  and  which  will 

be  ob.^rvad  .or.  clo.ely  in  the  new  project  are:  • 

f!?h^^  °^  (excluding  day  care  and 

school.),  the 'time  the   incident  allegedly  occurred 


2) 


6:00  A.M.    to  3.59  Pu.  .         QQ  p,H.    to   1:00  A.H. 

i  • 

,A«ouitt :     m  - 

Amount  i  38 

\ 

Ind  ifo^rM  "  ^''^^''•"t*  occurred  b.tw.en  U  :  00' P .  M . 
H»*n  ege  of  chUd^ellegedly  abused  while   in\  facility: 

I  of  cases  where 
i,\  ^  Mean  Age     age  was  known 

SSM  Mentally   ^   j-^   ■ 

W^^'''^*'^  12.5         .21  out  of  total 

2)  Mental  Health  Hospitals/  ^ 

^r.cllitis.  ,  13  3  ^  ^^^^^ 

3)  State  Corrsctional 

F.ciliti..  ^  ,,,3  ^  ^  ^^^^^ 
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U)   Schools  9-8' 

5)  Residential  Treatment 
C«nt»r  1^-^ 

6)  JINS  Shelters  13 

7)  Day  Camps         ,  8.U 

8)  County  Detention  Ctra.     1** .  6 

9)  Day  Care  •  1 


5  out  of   5  total 

25  out   of   35  total 
8  out  of   10  total 
5  out  of   5  total 
12  out   of  15  total 
18  out   of   19  total 
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TABLE  1 


No .  of  Allega- 
tions Investig . 

35 

15 

10 

5 
19 
5 
5 

^•122 


Follow-Up 
140% 
27 
60 

33 
25 
»*0 
37 
20 
20 
36% 


Residential  Trtatnent  Ctrs . 
County  Detention  Centers 
JIMS  Shelters 

Facilities  for  the  Mentally 
Retarded 

Mental  Health  Hospital/Fac , 
State  Correctional  Facilities 
Day  Care 
Day  Canps 

Schools  (non-residential) 
.  TOTAL 


%  which 
were  crit> 

66% 

53 
80 

67 
25 
60 
t42 
UO 

58% 
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SUPPLEMENTAL  TESTIMONY 
USE  OF  OMBUDSMAN   IN  JUVENILE  INSTITUTIONS 

During  the  testimony  at  the  recent  U*S.  Senate  Sub- 
Committee  Hearings  on  Abuse  of  Institutionalized  Children, 
held  on  January  4,  1979,   in  San  Francisco,  Senator  Alan 
Cranston  asked  that  certain  supplemental  infonnation  be 
provided  to  the  Subcommittee  about  the  use  of  an  ombudsman 
in  juvenile  institutions. 

In  New  York  State,  as  a  result  of  the  1974  federal 
district  court  Wision  in  the  Martarella  v,  Kelley  case 
which  dealt  with  conditions  in  New  York  City's  secure 
detention  facility,  known  as  Spofford,  the  parties  entered  , 
into  a  stipulation  authorizing  the  implementation  of  an 
ombudsman  program.     The  rationale  for  the  program  as  stated 
>  in  the  stipulation  was  that  "despite  the  best  efforts  of 
administrators, to  develop  responsive  systems  to  ensure  that 
children  who  are  involved  in  the  judicial  process  are  treated 
in  a  positive  way,   the  structure  often  appears  slow  to  react, 
unresponsive  and  impersonal."     The  ombudsman  specifically  was 
authorized  to  provide  to  children  held  in  detention  access  to 
a  mechanism  for  resolving  'complaints  separate  from  the  esta- 
blished structure.     To  accomplish  this  purpose,  the  ombudsman 
was  authorized  to  investigate  and  give  prompt  attention  to 
facts  brought  to  him  by  the  childilB^JVelating  to  the  detention 
program,   to  legal  representation  and  to  program  activities. 
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The  ombudsman  was  to  be  appointed  by  an  oipbudsman 
J0rie>t  board  which  h*d  alsd'^en  agreed  to  as  part  of  the 
Stipulation  in  Martar.ella>     Included  in  the  review  board 
were  the  director  of  the  New  York  City  welfare  department's 
Bureau  of  Institutions  and  Facilities,  a  representative 
nominated  by  the  private  founcjation  sponsoring  the  ombudsman 
progr^^  and  not  less  than  two  nor  more  than  three  adult 
persons  independent  of  the  welfare  department  and  the  fund- 
ing organization  who  were  to  be  nominated  by  the  Commissioner 
of  Human  Resources   (i.e.   thfe  head  of  the  welfare  departn^nt) . 
This  omtoudsman  review  board  would  thereafter  meet  ^ith  the' 
ombudsman  on  a  regular  bi-monthly  basis.     Reports  of- all  non- 
routine  investigations  were  to  be  regularly  forwarded  to  the 
ombudsman  review  board  by  the  ombudsman  and  the  advice  and 
assistance  of  the  board  was  to  be  requested  a^  necessary. 
Decisions'  of  the  board  were  to  be  made  by  a  majority  vote  of 
all  the  members.     i\fter  private  funding  from  the  particular 
foundation  source  etnled^  the  welfare  department  would  deter- 
mine  a  new  form  of  payment  to  carry  out  the  ombudsman  progreun. 
Also  included  in  the  stipulation  were  provisions  for  qualifi- 
cations of  the  ombudsman,  term  of  office,  staff,  office  space, 
powers  of  investigation,  resolution  of  complaints,  and  com- 
plaint guidelines  and  procedures. 

The  ombudsman  program  as  it  has  operated  in  the  secure 
detention  facility  since  the  Mar tare 11a  decision,  has  one 
maj^pr  ^nd  overriding  shortcoming  which  seriously  circumscribes 
its  effectiveness.     The  omialdsman  is  not  and  was  not  ever. 
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pursuant  to  the  stipulation  in  M^rtarella,  inde^ndent  of 
the  public  agency  which  operated  the  secure  detention 
facility.     Ultimate  decision-making  and  ultimate  rule-making 
are  in  the  hands  of  the  defendant  welfare  department  officials. 
The  result  is  that  the  onJbudsman  oftentimes  has  been  stymied 
in  attempts  to  correct  problems  existing  in  the  secure  deten- 
tion facility.     This  has  been  the  case  despite  the  fact  that 
for  the  first  three  years  of  its  operation,   the  ombudsman 
program  had  as  its  chief  staff  member,  am  individual  to  whom 
the  juveniles   (at  the  facility)    related  well,  and  a  person 
who  was  highly  regarded  by  many  staff  members  at  the  facility 
as  well  as  individuals  within  ^nd  without  the  welfare  depart- 
ment.    (That  perso/i  left  the  ombudsman  program  and  in  fact  ^ 
subsequently  becajne  the  director  of  Spofford.     There  is  some 
question  as  to  whether  the  successor  manifested  equivalent 
skills.)     The  comittonly  held  view,  therefore,  is  that  the 
ombudsman  in  the  New  York  situation  was  only  as  good  as  the 
individual  holding  the  position,  but  that  iri  any  event,  the 
native  of  the  overseeing  agency,  the  defendant  welfare  depart- 
ment, mitiqated  against  successful  intervention  by  the  ombuds- 
man  at  the  secure  detention  facility. 

The  evidence  gained  from  the  Spofford  situation  is  that 
the  introduction  of  an  ombudsman  system  into  a  childcare  | 
institution  requires  that  the  ombudsman  be  independent  of  the 
agency  operating  the  facility  as  well  as  independent 'df  any 
outside  interested  organization.     Furthermore,  specific  guide- 
lines  and  proce4Mres  and  reporting  systems  are  necessary,  and 


-3- 


ERIC 


573 


the  reports  must  be  open  to  wider  scrutiny  than  simply  the 
agency  personnel  and  the  parties  to  the  court  action. 

In  Texas,  in  the  case  of  Morales  v»  Turroany  an j ombuds- 
man was  similarly  appointed  as  an  outgrowth  of  litigition 
regarding  the  state  training  schools  for  juvenile  offenders. 
In  this  case,  however,   the  federal  judge  appointed  tl^e  orabuds- 
man  in  a  court  order  rather  than  there  being  a  stipulation 
between  the  parties.     Although  the  litigation  was  concerned 
with  five  institutions,  the  ombudsman  was  appointed  only  with 
regard  to^one  of  them,  known  as  the  Mountain  View  State  School 
for  Boys.     The  ombudsman  himself  had  been  the  Chief  of  Case- 
.  work  'Services  at  the  Mountain  View  institution,  and  had  testi- 
f  iedt^  at  the  'tcial  of  the  action  regarding  some  of  the  const itu 
tional  and.st^tutoi^  violations  of  juveniles'  rights  which  had 
occurred  there. 

The  duties  of  the  ombudsman  were  twofold.     First,  to 
report '  to  the  Court  "any  matters  concerning  the  operation  of 

•  thfe  Mountain  .View  facility  which  should  be  brought  to  the 
» 

^  court's  attention,  especially  any  violations  of  this  court's 

order.".  Sec^4»d,  to  make  -"sucVi  recommendations   (to  the  state 

agQ«i|^]  as  are*  appropriate  concerning  the  operation  of 

Mountain  View  .   .    .  especially  recommendations  concerning 

compliance  with  this  court's  order.**     In  practice,   the  ombuds- 

man^was  able  t'O  perform  the  first  duty  quite  well,  and  copious 

^    reports  were  sent  to  the  court  and  to  the  parties  from  time  to 

* 

time  ^s^a  result  of  investigations  and  inquiries  which  he  ma/ie 
As  for  the  second  duty,  however,  the  state  agency  appeared 
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quite  xinwilling       heed  any  of  the^ombudsmans'  recommendations, 
and  that  facet  of  his  work  rapidly  became  relatively  unimpor- 
tant in  comparison  with  the  reporting  facet. 

Unlike  the  ombudsman  in  the  Martarella  case,  the  ombuds- 
man in  Texas  did  have  independence^ from  the  state  agency. 
Nevertheless,  he  suffered  under  a  severe  handicap  which  he 
could  never  successfully  overcome  because  it  was  inherent  in 
his  position.     Regardless  of  the  seriousness  of  any  matters 
which  he  uncovered  and  reportied,  he  could  take  no  action. 
His  only  role  was  to  report  the  matters  to  the  court  and,  if 
he  wished,  to  the  parties  in  the  case.     After  making  his 
reports,   it  was  left  to  the  court  and  to  the  parties  to  take 
any  action  on  the  reports,  but  this  of  course  could  only  be 
done  through  formal  court  proceedings  unless  the  stat«  agency 
were  willing  to  act  voluntarily.     Moreover,   in  view  of  the 
fact  that  the  ombudsman  was  dealing  with  juveniles  who  were 
committed  to  the  custody  of  a  state  institution,  issues  of 
confidentiality  and  privilege  precluded  him  from  taking 
matters  to  the  public  as  is  apparently  sometimes  the  practice 
of  the  ombudsman  in  some  European  countries.     In  any  event, 
^his  mandate  from  the  court  did  not  authorize  such  public  dis- 
closure. 

As  with  the  ombudsman  in  the  Martarella  case,  one  of 
the  miin  reasons  that  the  ofnbudsman  at  Mountain  View  was 
effective  ^t  all  stemmed  from  his  own  personal  abilities  and 
determination.     He  continuously  exhibited  a  sincere  concern 
for  the  juveniles  ^n  the  institution,  and  he  worked  diligentl 
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to  discover  and  disclose  abuses  as  they  occurred.  However, 
he  was  apparently  viewed  as  a  tu^^coat  by  his  former  co- 
employees,  and  he  received  no  encouragement  from  the  institu- 
tion's staff  nor  from  the  state  agency*     In  fact,  when  0ie 
court  of  appeals  reversed  the  lower  court's  decision  on  a 
procedural  ground,  the  ombudsman  was  immediately  fired  by  the 
state  agency. 

In  summary,  from  our  relatively  limited  experiences,  an 
ombudsman  in  an  institutional  setting  seems  to  be  able  to  per- 
form a  valuable  role,  if  given ' sufficient  authority,  in  dis- 
closing abuses  which  might  otherwise  go  unreported  in  child- 
care  institution^     However,  regardless  of  how  the  ombuclsman's 
duties  are  struo^red,  there  is  little  basis  to  hope  that  an 
ombudsman  program  can  actually  be  expected  to  correct  the 
abuses  Uf^t  are  uncovered.     Something  more  than  an  ombudsman 
4.S  required  if  the  {douses  are  to  be  corrected  and  prevented 
in  any  systematic  way. 


Michael  Dale,  Director 
JUVENILE  JUSTICE  LEGAL 

ADVOCAY  PTOJECT 
69  3  Mission  Street,  7th  Floor 
San  Francisco,  CA  94105 


Peter  B,  Sandmann,  Attorney 
NATIONAL  CENTER  FOR  YOUTH  LAW 
693  Mission  Street,  6th  Floor 
San  Francisco,  CA  94105 
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RESPOIiSES  TO  C^JESTIOWS  DIRECTED  BY  SQ^ATOR  ALAN  CRANSTON 
TO  MABIO»  wooes  (MAY  3l»  1979) 


QuMtioQ  1  Provide  *  d^tcription  of  hcwr  California  Beeti  that  (federal) 

raquir««nt  for  raportini^  abii»«  or  nefl«ct  la  Inatltutlooa. 

Anawr:  California  »tatutei  ctirr«ntly  deal  vith  reporting  child  abuae 

and  neglect  ciuiea  in  gtoftral  attd  set  forth  a  lyitem  involving 
four  jurlidlctlona:  (l)  county  w«lfare  depart»enti,  (2)  local 
probation  departaienti,  (3)  local  lav  enforcement  agenclea,  and 
Ik)  county  health  depart«ent»,    VltMn  th«  framework  of  thete 
itatutet  the  atate  h*a  adailnlatratlvHy  developed  reporting 
ayatcM  dealing  apeclflcally  vlth  children  in  out-of-hcMe  care, 
Theae  reporting  ayate«i»  although  aufflcient  to  cowply  with 
ffKS«i*al  atandardsi  are  coaiplex  and  lack  th«  aeeurlty  of  a  aound 
atatutory  Ijaae.    Uglalatlon  (Aaaeably  BUI  1773)  to  rectify 
*    thla  iltuatldn  la  being  conaldered  by  the  State  Leglalature, 
The  leglalatlon  la  baaed  upon  recommendation  a  emanating  fro« 
the  San  Franc laco  project  you  have  «entiOned,    In  regard  to 
Inveatlgatlng  reports  of  child  abuae,  the  atate*!  Cowunlty 
Care  Licensing  Division  and  local  agenclea  under  contract  In- 
veetlgate  reports  of  Ipistltutlonal  abusee  occur Ing  ln«  facilities 
llcenied  through  our  Jurisdiction  and  take  ^roprUte  enforce- 
ment/corrective actions. 

QueatloQ  2         Wl^y  was  the  InTestlgatlon  tcralnatedT 

Anaver:  The  Investigation  report  dated  June  6,  1978,  recoswended  closure 

slncei  as  a  result  of  Senate  Bill  363,  the  Departaient  of  Health 
ceased  to  exist  on  June  30.  As  of  that  d»te,  the  Special  Inves- 
tigation Unit,  to  which  the  Investigating  officer  waa  aaslgned« 
also  no  longer  existed.  This  la  the  reaaon  why  the  entire  caae 
file  wmi  left  with  the  Division  of  Social  Servlcss  which  becane 
a  part  of  the  Department  of  Social  Services  on  July  1, 

The  investigation  report  concliaded  "  ,  ,  ,  to  continue  this  in^ 
vest 1 gat ion  without  the  aid  of  the  United  States  Bureau  of 
Special  Consular  Services  would  involve  extensive  tlae  and  money, 
as  welt  «a  a  duplli^itlon  of  investigative  eervices,"    The  repo^^i 
recommended     .  .  .  that  this  invssttjftation.  be  closed  and  that 
we  extetisd  help  ti^  eoop*ration  to  those  ffrderal  sgencies  currentljr 
investigating  JIM  JONES  and  the  PEOPLES  TKMPLE."  . 

Question  3A        Did  the  State  take  any  action  following  termination  of  this  Inves- 
tigation to  alert  counties  about  its  findingiiT 

Answer:  After  receiving  the  subject  investigative  report,  telephone  die- 

cuasions  were  held  wlthHendoclnO  County  officials.    An  all-county 
alert  was  not  -^asued  because  concerned  count  lea  had  been  infonaed 
of  Peoplea  Temple  activities  before  an<l  during  the  courae  of  the 
inveatigation. 
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V)wt  foUofVup  actlTltl«s  did  th«  3t«tt  u&dertalet  mft«r  its 
lnvc«ti<stlon  terttlOAttdt 

Shortly  afttr  ccapltttloti  of  the  D6p4rtft«nt  of  Htaltb  inves- 
tlgmtion»  a  report  dated  June  6^  l^TS^  vas  delivered  to  the 
Deputy  Wt'ector  In  chars*  of  th«  Social  Serrlce*  Division. 
St*ff  of  that  dlvlelon  ivMdlately  reviewed  the  report  and 
coQclv^ed  that  none  of  th#  children  nased  in  the  report  vera 
in  tltuatloni  which  vould  plac*  thea  under  the  Jurladlction 
of  divlaion  prograaa,    Concurriutlyi  the  report  was  referred 
to  the  Department  of  Social  ServlceaU  le^al  ataff.    In  mid- 
June  an  attomty  on  that  itaff  teltphontd  offlcl4la  tn  Mendo- 
cino County  to  dlscuaa  tha  rtport  and  inquire  about  related 
inveatlcAtlona  carried  o%tt      that  county.    In  aarly  July  the 
»«M  att^m«y  contacted  the  rre«dott  of  Inforwation  Office  and 
thf^.U.B*  State  pepartaeat*    The, State  Departaant  vaa  reqtieated 
to  furnish  the  naMs  of  U.S.  cititana  iISkIiic  in  Guyana  hut  waa 
unable  to  provl4a  ^he  lnforaation«    Mao  in  July«  the  report 
waa  rfvleved  hy  the  head  of  the  Departaent  of  Social  Servlcea* 
licenaing  divlaion,    Thia  review  concluded  that  no  apecific 
liceneiog  issue  vas  involved. 

At  the  requeat  of  the  licenaing  dlvlaiont  ^he  ataff  of  the  de- 
I>artsent*a  welfare  fraud  prevention  unit  aaked  Mendocino  county 
welfare  offlciala  for  the  na»ea  of  children  fro«  the  county 
receiving  aid  under  the  ATDC-BHI  pro^aa  wblch  had  been  taken  to 
Cujtana  by  the  Peoples  Teaple,    Mendocino  County  could  not  iden- 
tify any  euch  children.    The  extent  to  which  allegationa  contained 
in  the  report  could  be  legally  pursued  waa  debated  within  the  de- 
partaent  for  so^  tiae  followlQg  theae  reviews.    The  fact  that 
Peoples  T«sn>le  operations  were  now  located  In  a  foreign  comtry 
and  the  departaent's  inability  to  obtain  the  naaea  of  Joneatown 
residents,  'serioualy  llaited  the  utility  of  actions  which  the 
departaent  could  take.    Because  of  these  obetaclaa,  there  evoi^^ 
a  poaturs  of  relying  upon  the  activltiea  of  federal  agenciea  which, 
according  to  the  subject  report,  w«re  investigating  Peoplea  Teaple 
aetlvitiee  end,. in  fact,  participated  in  the  Departaent  of  Health*a 
Investigatloa, 

Shortly  after  the  Jonestown  tragedy »  lists  of  persons  allegedly 
living  in  ths  Peoples  Teaple  coemune  in  Joaestovn,  Guyana,  becsae 
readily  available  froa  the  U,S,  state  Departaent  and  the  Peoplea 
Teaple  organixation.    The  availability  of  thia  information  aade  it 
possible  in  December  for  the  Departaent  of  Social  Servicea  to  In- 
itiate a  coaprehenalve  review  of  atete  and  county  welfare  recorda 
to  identify  children  and  adulta  who  aay  have  coae  under  the  Juria* 
diction  of  ita  prograas.    As  a  result  of  this  review^  it  has  been 
determined  that  the  departaent  had  no  legal  control  over  any~of  the 
children  livlnjt  in  Jonestown  at  the  tiae  the  Department  of  Health 
concluded  Its  Inveatigation  or  at  any  tiae  thereafter.    The  ♦ 
Departaent  of  Health*s  investigative  report  and  other  i nf oraat Ion 
was  refsrred  to  the  State  Attorney  General  for  investigation  on 
March  2,  1979, 
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Quest loa  5 


An»vftr : 


Provide  *  description  of  the  procedures  la  CsllfornU  for  ^ 
e«t*bll«h««nt  of  gu*rdl«o«hlp«.  Including  any  adwlnU^tlve 
re«ul»tlonB  or  guldellnet  litued  by  the  State.  ^ 

CalrfornU  Probate  Code  lU6o  et  •atabllsheB  the  procedures 

for  appointing  a  guardian  of  a  »lnor.    In  essence,  the  California 
Legislature  has  established  a  Judicial  proceeding  by  which  a 
Superior  Court  judge  detenslnea  whether  or  not  *  guardianship  is 
necessary.    The  Judicial  process  is  begun  vhen  the  nonrelatWe 
files  a  petition  vlth  the  SufMirlor  Court.    A  copy  of  the  petition 
Is  forvarded  to  the  I>*p«rt«ent  of  Social  Services.    In  those  sit-, 
uatloos  vhere  art  adoption  pet>ltlon  haa  not  been  filed,  the  flef 
•ent  contacts  the  appropriate  county  personnel  so  they  ■•y  perf 
the  required  study.    This  procedure  Is  described  in  Probate 
lUUO(b)  tnd  iJiUo^l.    The  departiient » s  r^sponslbllty  vhen  an 
Ion  petition  hM  been  filed  vlll  b^  dutllned  later. 

Prior  to  making  a  Judicial  deteminatlon  Jfe  Superior  Court  Judge 
say  request  that       additional  iny«stigal!Ki  be  conducted  by  the 
county  probation  officer  (see  P.O.  1UU3).    In  addition.  Social 
Services  Letter  flo.  T^2.  l»sued  Hove-ber  26.  19T6,  by  the  Depart- 
vent  of  Health,  requires  officials,  probation  officers,  or  social 
workers  to  investigate  the  ^'suitability"  of  the  guardian. 

Once  the  court  -akes  the  determination  that  a  guardianship  is 
necessary,  physical  custody  and  control  of  the  ainor  1»  aranted 
to  th#  petitioner.    It  should  be  noted  there  is  no  statutory 
scheme  which  requires  a  review  of  the  guardianship  of  a  »lnor. 
unlike  incompetent  or  insane  persons  (P.C.  1500.I).  However. 
The  Superior  Court  does  retain  Jurisdiction  *nd  »ay  require 
periodic  review  of  the  guardianship.    Ouardiaaship  over  the  silnor 
continues  unti^^the  child  reaches  Mijorlty  or  Marries  ^P.C.  1500K 

In  those  situations  in  which  an  adoption  petition  has^been  filed, 
the  department  plays  a  »ore  substantial  role.    Before  Wlseusstng 
the  role  of  the  department  in  a  guardianship  when  an  adaption 
petition  has  been  filed,  it  is  necessary  to  distinguish  between  ^ 
the  two  types  of  adoption  procedures  in  California.    In  an  inde- 
pendent adoption,  the  parent  has  directly  placed  the  child  for 
adoption  with  a  Person  or  persons  whom  he/she  knows.    The  depart- 
Mint's  role  in  this  situation  is  limited  since  the  parent  has  freely 
given  his/her  consent  to  the  adoption.    If  a  guardianship  petition 
has  been  filed  before  the  adoption  is  completed,  the  department 
will  inform  the  Court  through  a  report  that  an  adoption  petltlorv  . 
has  been  filed  and  that  the  guardianship  should  be  denied.    A  denial 
1,  recoewfnded  so  the  adoption  will  propeed  as  quiclay  as  possible 
In  order  to  carry  out  the  natural  parent's  intent. 

In  addition  to  an  independent  adoption,  there  are  also  adoptions 
in  which  the  natur»4  parent  relinquishes  all  parental  rights  to 
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•n  agtocy  la  order  thmt  th«  child        be  idopted  (C.C^  22hm) . 
ttaikt  th«  lndtp«ndent  adoption  ilttmtlon  there  may  h«  ■  period 
hetveen  the  time  parental  rfi|^t«  are,  terminated  and  the  tijae 
^ut  co«plftted^  therefore,  puriuant  to  Probate  Co<»e  r 

l<iW.3t  tlje  director  of  tlie  l>ep«r1»ent *of  Social  Senrlcet  (or 
the  placing  agency)  !■  nased  aa  fOardlan  of  the  child  and  the 
•  plactttent  le  luperrlaed  by  the  guerdlan  or  designee  until  the 
child  ie  Adopted.    Moreover,  if  a  gu»rdlan«!\lp  petition  haa  been 
filed  \3f  othtre,  the  state  luJoption  aeency  infoma  the  court  of 
the  p4ndlnt  addption  and  reqtV*«t«  a  denial  of  the  guardianihlp 
in  order  to  expedite  the  adoption. 

Alttewgh  the  department  is  not  Involved ,  in  any  manner,  It  ehould 
be  acted  there  are  other  Bituatione  in  which  a  goyernaental  en- 
t^t/'aay  become  a  guardian.    In  addition^  County  social  vorkers 

soaietlmes  appointed  representative  payees  for  persona  recelv- 
inc  891,  although  this  is  not  a  true  guardianship. 


What  progreae  Iflaa  California  made  in  eatabH^hlng  e  Foster  Care 
Information  System? 

California  has  .three  Foster  Care  statistical  data  collection 
syatmss  In  place.    Theae  systems  Mork  together  to  provide  Foster 
Care  information:    .  j 

.  # 

,S  •      Post*  Carj  Registry 

AFDC  -  Boarding  Hepea  and  Institutions  (BHI) 
Caaeload  Movemei^t  Expenditures  Report, 
«     BHI  Characteristics  Survey 

Foater  Cars  Reftietrt  ^ 

The  Foster  Cart  Reglatry  System  provides  characteristics  and 
service  dsta  on  all  rieter  Care,ClledU  In' California.    Ko  fiscal 
date  ^  Included  ^  the  Registry. 

Due  to  system  deilgn  fUvs  and  an  Identified  Department  of  So<Mal 
Services  need  for  additional  Foster  Care  Information,  the  Foster 
Cere  Information  Sys^mi  Is  currently  being  redesigned.    The  re- 
design Is  scheduled  for  completion  in  December.  1979. 

AFTX:  ~  Boarding  Homes  and  Institutions  Caseload  Movement  and 
Sacpenditxirea  Report  ^   

This  report  i^ovldes  sumearlzed  county  and  statevlde  payment  and 
caseload  data  on  all  Foster  Care  clients  who  receive  Aid  to  Fam- 
ilies, with  Dependent  Children  -  Boarding  Homes  and  Institutions  * 
payments.    AFDC-BHl  Foster  Care  clients  constitute  sbout  96%  ot,^ 
all  eligible  poster  Care  clients. 
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AnXI-BHI  Ch*r>cteri»tlca  Survey 

The  AFDC-BHI  Char«cterl«tlc8  SuTYcy  provides  valtd  ttateviae 
•wpic  dAta  on  tht  char»ct«ri«tic«,  tervlcet,  and  fltcal  pay- 
ii«ntB  racalved  bf  eligible  AfCC-BHI  Fotter  X?are  recipients. 

Queation  6B        Hov>'^s  the  data  coUaction  syste«  on  services  compare  to 
V  your  data  collection  on  the  fiscal  sidet 

Anaver:  The  services  and  fiscal  infomation  collected  In  the  various 

statistical  reporting  system  described  above  are  not  cosipar^ble. 
♦  To  the  extent  possible,  the  systems  have  been  designed  to  be 

ecttpatible.    Fiscal  infomation  froai  one  s^tew  can  be  Integrated 
with  services  from  anol^her*    The  majority  of  the  infonta^tion 
collected  in  the  statistical  reporting  systeaa  pertainyto  the 
^characteristics  and  financial  situation  of  children  InfToster 
^  Care  who  receive  AFIxJ-BHI  payments-    The  "ajor  thrust  o*s^t* 

collection  efforts  nov  undervay*  Itfbluding  the  revisions  OSy^the 
Poster  Care  Registry,  is  to  up-grade  the  quality  and  amount  of 
^  data  on  social  services. 
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INTRODUCTION 


This  paper  Is  coacerned  with  the  need  of  American 
children  and  youth»  particularly  those  from  poor  and  minority 
families »  to  receive  specialized  legal  advocacy  services.* 
This  need  Is  not  being  met  and  cannot  adequately  be  met  by 
general  service  defender  and  legaj  aid  or  legal  services  offices. 
It  Is  the  thesis  of  this  paper,  however,  that  advocacy  ser- 
vices for  children  and  youth  can  be  delivered  at  a  reasonable 
cost  If  help  Is  made  available  to  'interested  lawyers  and  iay 
advocates  to  organize  programs  in  their  own  communities. 

In  part  I»  this  paper  outlines  the  history  of  our 
changing  attitudes  toward  children  and  youth  as  reflected  In 
Che  l^gal  and  educational  systems,  and  discusses  the  Increasing 
•alienation  of  adolescents  as  they  experience  <pnfllct  with  the 

adult  world      Part  II    of  the  paper  describes  typical  legal 

/ 


*  Legal  advocacy »  as  uaed  In  this  paper,  means  advocacy 

(whether  or  not  performed  by  lawyers)  which  addreases  the  legal 
problemstof  Individual  children  and  youth^     Legal  advocacy 
thus  defined  Includes  consultation,  negotiation    and  representation 
of  minors  In  court  and  before  administrative  tribunals  such 
school  boards  or  their  delegate  disciplinary  conmittees.  "^^f-" 
department  hearing  officers  and  the  ^i^fa^TluJ^^,^  ^hf  kind  ^ 

include  generalized  advocacy  for  chlldrd||«J^outh  of  the  kind 
dol^  by  fhlld  welfare  organizations.  P;;^^^^^^?^  ^ 
and  organizations  for  physically  or  mer«^  handicapped  chil- 
dren     It  does  include  referral  of  children  and  youth  to  non- 
legal  service  providers »  preparation  of  plans  for  such  services 
to  be  advocated  in  juvenile  courts,  and  follow-up  services  to 
ensure  that  service  providers  meet  their  legal  obligations  to 
referred  clients v 
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pr^)>Iems • faced  by  children  and  youth  and  dlacuaaea  the 
advocacy  needs  w)\lch  these  and  other  problems  regularly 
create.    ?art  II  la  an  analysis  of  the  extent  to  vh  ch  the 
•xlatlng  system  of  defender  and  legal  aid  and  leg^il  services 
offlcea  falls  to  meet  the  needs  of  children  and  youth.  Finally, 
Part  IV  describes  stejga  which  can  and  should  be  taken  for  the 
development  of  specialized  advocacy  services  for  young  persons. 
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I.  .    The  Legal  Status  of  Children  In  the  United  States 
*.   ' —  ' 

The  'contemporary  legal  status  of  children  and  youth 
ts  best  understood  In  hlstor Ical'context .     In  the  colonial  era. 
children  along  with  servants  were  generally  treated  as  property. 
Children  were  virtually  indentured  to  their  parents,  who  had 
a  right  to  their  wages  and  to  whom  they  owed  Che  strictest 
obedience  and  subservience.^     Disobedience  was  severely  punished 
under  the  Massachusetts  Stubborn  Child  Law  of  1654.^  Children 
were  subject  to  the  will  of  their  parents  (or  their  masters) 
until  age  21.^    However,  as  industry  moved  from  the  home  and  loca 
craftsmen  movedf  to'  the  Uctory.  children  began  t^leave  hom^^ 
and  Judicial  emancipation  was  occasionally  decreed  In  order  to 
terminate  the  parent's  right  to  a  child's  wages  where  the  parent 

4 

had  stopped  jiupporting  the  child. 

_.   '  • 

Katz,  Schroeder  and  Sidman.  Em^Lnc Ipat in^ W  • 
romln.  of  Legal  Age  In  America    yiTJamiry  Xaw  ^uar^ 
211  — reprinted  InTatz,  TTncYoun^es  t  _M 

Vol     1     p.* 287  (American  Bar  Association.  Section  of 
FamilyLaw  1974).     Hereafter  cited  "Katz.** 


IT 


2/ 
3/ 


Katz  212.  V 
Marks.  Detours  onj^ie  Rov^^ 
Legaa  C5ni^^ 

^Hd^TTtiiiiporary  ?rob^em^  No.  3.  P-  /8  (197^).  herearter 
cited  ''l^arKg." 


Katz  212. 
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4  By  the  early  nineteenth  century,'  most  of  the 

laws  prohibiting  children  from  living  apart  from  parents 
were  repealed  or  ignored.     In  the  early  yea.r8  of  the  Indus- 
trial revolution,  children  as  young  as  eight  years  old  were 
working  in  factories  and  living  in  dormitories  or  in  boarding 
houses.     In  1830,  De  Toqueville  wrote  that  in  America  there 
was  no  adolescence;  the  male  child  went  from  boyhood  directly 
to  manHood  in  a  natural  and  acceptable  process.     There  was 
little  or  none  of  the  domestic  traxima  which  accompanies 
easily  parent -child  separation  In  contemporary  society.  Even 
though  the  age  of  majority  remained  at  21,   the  doctrine  of 
•mancipation  emerged  in  this  period  as  the  natural  trade-off  of 
the  parentis  support  obligation  for  the  minor's  right  to  his 
own  wages.     Emancipation  was  approved  when  the  minor  left  home, 
even  without  parental  consent,  and  although  the  "stubborn  child" 

stati^tes  remained  on  the  books. they  were  not  used  to  force 

*  '  5  * 

runaways  t»  return  home  or  be  incarcerated. 

During  the  nineteenth  century  there  developed  an  almost 
total  reversal  of  these  colonial  and  post-revolution  attitudes 
toUard  children.     One  major  cause  of  change  was  the  wave  of 
inmigration  from  Roman  Catholic  countries  and  the  enormous 
growth  of  cities  caused  by  the  arrival  of  immigrant  families 
with  large  numbers  of  children.     The  reaction  of  the  Protestant 
settlers,  while  gilded  with  sympathe^c  rhetoric,  iwas  anything 

,  '  •>  

^      Marks  11-85.  ~  ^ 
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but  b«nign  froa  th«  point  of  view  of  th«  inunigrant  ^ 
children.    Ona  early  report,  concerning  New  York  City  chil- 
dr«n,  d«»crih«<J  their  "ragged  and  uncleanly  appearahce, "  their 
•vile  language,-  and  their  "idle, and  miserable  habits,"^  Such 
children  were  perceived  as  -pre-delinquent" ,  and  the  doctrine 
of  parens  patriae  was  invoked  to  save  them  from  the  inevitable 
degradation  of  urban  life  by  removing  them  to  houses  of  refuge 
and  rural  institution*.     The  etatutee  enacted  at  this  time 
nade  little  distinction  between  criminal  acts,  neglect]^  and 
just  plain  vagrancy.     State  intervention  was  based  on  the ^ 
status  of  the  child:     idleness  and  lack  of  adult  supervision 
^  were  sufficient  to  trigger  the  institutionalization  of  the  urban 
child.     Thus  were  born  the  "status -of fender"  taws,  which  led  in 
the  laet  year  of  the  century  to  the  Qre*tion  in  Chicago  of  the 
'first  ^juvenile  C9urt-*,  a  special  forum  with  broad  discretion 
to  enforce  the  state's  parens  patriae  power  over  unsupervised 


children.^  ^ 


rhm  second  major  cause  of  these  changes  waa  the 
rather  more  sympathetic  reliction  to  the  hprrors  of  the  industrial 
revolution's  child  labor  practices.     This  reaction  found 
le^el  expression  in  the  child  labor  laws  and  cqmpulsoify 


57      1823  Report  by.tW  Society  for  the  Prevention 

Pauperi^  in  the  City  of  New  York,  quoted  ^ '  iHVenil| 

JusUce  Reform:  An  Historical  Perspective,  22^Stan.  L.  Rev. 
ITbtT  ^.  ~  <1970). 

2/^     Fo3t,  supr#»  passim.^  ^ 
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education  laws  enacted  by  many  states  in  th^  1570-1920 


period. 


The  new  attitude  towards  youth  reflect 


4idan\)i^ 


status  offender,  chiW  labor,  and  compulsory  education  lava  y* 
was  completely  different  from  th*  colonial  and  post-revolutlonlry 
attitude.     The  child  was  no  longer  seen  as  a  valuable  source  of\ 
labor,  whose  early  transition  to  the  adult  world  of  work  yas  to  * 
.be, encouraged.     Instead,  the  child  was  to  be  nurtured  anci  educated 
for  as  long  as  It  was  economically  possible,  and  far  beyond  the 
ages  of  physical  and  cognitive  dependency. 

*  Through  the 'first  half  of  the  twentieth  century, 

the  new  attitude  was.  solidified.     The  orte  room  schoolhouse 
disappeared,  to  be  replaced  by  ^schools  in  which  childf-en  were 
eventually  segregated  into  grades  consisting  entirely  of  chil- 
dren of  the  same  age.     The  percentage  of  children  attending 
full  time  school  Increased  dramatically,  with  coll^ege  and  ^ 
graduate  school  attendance  Increasing  also.     Slmultafteous ly . 
Job  opportunities  for  young  people  decreased  as  machines 
replaced  unskil^d  labor  and  family  businesses  failed  or  were 
absorbed  into  large  corporations.     No  longer  was  it  con-* 
sldered  admirable  for  teenagers  to  leave  school  and  home  to  go 
to  work.     Where  parents  objected  (and  often  where  they  acquiesced) , 
such  conduct  was  punished  under  the  status^of fender  laws  > 
enforced  by  the  Juvtenlle  courts.     Such  children  then  found 
their  nuclear  famill"Bs  and  neighborhood  schools  replaced  by 


u  r  i.~ — —   

-    ^^ee  Youth:     Transition  to  Adulthood  -  Report  of  the  President's 

Science  Advisory  ConMnittee-.  24-29  (Government  Printing    "  "  

OTtlce  1973).    Hlereafter  cited  "Youfh  Report." 


-6- 


47, 


or 

ERIC 


i**-mO  0-79-38 

4 


588 


IngtitulionaL  surrogates.^ 

By  the  middle  of  the  twentieth  century,   the  social 
and  ec%iomic  premises  for  th^ youth  laws  began  to  come  under 
attack,  ^^/hile  the  exploitation    of  child  labor  had  been  eli- 
minated.  at  least  outside  the  agricultural  industry,   the  great 
hopes  of  the  nineteenth  cej\tury  reformers  had  not  been  realized. 
The  long  nurturing  and  schooling  process  brought  middle  class 
or  professional  status  to  only  a  small  percentage  of  the  children 
who  endured -the  process.     The  nuclear  family,  cornerstone  of 
American  society,  began  to  disintegrate,  '  For  children  who  did 
not  conform  or  for  those  whose  parents  failed,  the  Institutional 
surrogates  proved  disastrous  in  many  cases--the  pi'omlse  of  home- 
like care  and  rehabilitative  treatment  was  not  realized  In  the 
^ster  care  and  juvenile  correctional  systems.     Unpleasant  as 
were  these  alternatives  to  the  nuclear  family,   they  did  not 
deter  parents  from  divorcing  or  neglecting  their  children,  and 
they  did  not  deter  increaaing  numbers  of  children  from  leaving 
school,  running  away  from  home,  or  ending  in  criminal  conduct. 

Ironically »   these  developments  occurred  despite  an 
unprecedented  level  of  economic  well  being  among  children^of 
families  above  the  poverty  level.     With  strong  commercial 
encouragement  via  radio  and  television,  a  "youth  culture" 
developed,  entirely  separate  from,  disrespectful  of.  and  often 
antagonistic  to  the  adult  culture. By  segregating  children 


y      M^rks  83-88. 

i^^    Youth  Report  80-84.  112-125. 
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from  the  adult  world  with  the  best  of  intentions,  our  society 
udft  than  a  groUp  of  alienated  outsiders.     Saddest  of  all  perhaps 
la  the  impact  on  their  children,  so  often  unwanted,  neglected 
or  ever^^^Jhyaically  abused. 

The  legal  system  is  slowly "responding  to  the  injustices  of 
th«  nineteenth  cenCxjrry  youth  law  ^system.     Procedural  fairness 
for  children  in  Juvenile  courts  began  to  be  enacted  into  the 
statutory  law  of  many  states  even  before  it  was  constitutionally 
mandated  by  the  U.S.  Supreme  Court  in  1967.^^    In  th»t  same 
year,  the  failures  of  the  juvenile  justice  and  correctional 
systems  were  cljronicled  by  the  President's  Commission  on  Law      '  * 
Enforcement  and  Administration  of  Justice.        Impelled  by 
the  disproportionate  impact  of  the  Vietnam  War  on  youth,  the 
states  quickly  ratified  the  26th  Amendment  in  1971  reducing  the 
£«daral  voting  age  to  .13,  and  most  states  reduced  the  age  of 
majority  to  18  in  the  few  years  which  followed.  The 
Juvenile  Justj.ce  and  Delinquency  Prevention  Act  of  L974 
provided  funding  to  help  runaway  children  outside  the  Juvenile 
justice  system,  and  con4itioned  federal  delinquency  prevention 


3-^^         Re  Gault,  387  U.S.   1  (]^67)  . 

See  the  President's  Commission  on  Law  Enforcement  and 
Administration  of  Justice,  The  .Challenge  of  Crime  In 
a  Fpee  Society,  and  Task  For Report^  Juvenile  Delln- 
quency  and  Youth  Crime  (Gover'ftment^  Printing  Office,  1967)  . 
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asiistance  to  states  on  their  willingness  to  stop  treating 
status  offenders  like  criminals .  ^"^    Other  recent  federal  laws 
have  conditioned  financial  aid  to  states  on  the  availability 
of  adequate  school  feeding  programs,  medical  screening, 
and  special  education  services.     Today,   federal  legislation 
Is  pending  to  reform  the  Joster  care  system,  and  juvenile  justice 
reformers  In  the  states  are  urging  repeal  of  the  status  offender 
laws,   liberalization  of  compulsory  education  requirements, 
removal  of  youth  employment  barriers  and  emancipation  of 
youth  who  demonstrate  maturity. Finally,   the  need  Co  reform^ 
the  antiquated  laws  defining  the  rights  of  children  and  youth 
has  been  recognized  by  public  and  private  fundlag  sources,  which 
have  given  their  support  to  reform-oriented  legal  programs  such 
as  the  Youth  Law  Center.   National  Juvenile  Law  Center.  Children's 
Defense  Fund,  and  Center  for  Law  and  Education,  all  of  which 
came  into  existence  within  the  past  ten  years. 

Despite  the  existence  of  a  movement  for  law  reform, 
however,   the  social  and  economic  conditions  which  have  caused 
our  society  to  neglect  and  alienate  its  younger  citizens  will 
patently  <?ontinue  for  the  foreseeable  future.     These  conditions 
are  creating,  and  will  continue  to  create,  a  multitude  of  legal 
•*probleroa  for  children  and  youth  and  for  the  majority  of  their 


^I' Juvenile  Justice  and  Delinquency  Prevention  Act  ot 
1974,  P.L.  93-415.  42  U.S.C.  Sees.  5601  et  se^. 

Iftf    See  Standards  for  Juvenile  Justice:     A  Summary  and 
Evaluation  (Institute  oi  Judicial  Administration- 
Aiaerlcan  Uar  Association  1977)  . 
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parents  who  wish  to  "help  ..and  support  them 


t-   - " 


rrrj  

— '    Notwtthstsndtng  the  wedla  (e.g.  "Children  Suing  Their 
Elders  In  Burgeoning  Rights  Movement" »  headline  in 
Washington  Poat,  Februsry  26.  1978.  pp.l»  12;  ''Lawyers 
Jtio  Pro  tact  Kidg  From  Their  Parents'*,  headline  in 
pun  Frarfcisco  Examiner >  August  11 »  1977 »  p. 28),  the 
vast  »ajt>4:ity  of  clients  seen  by  children *s  lawyers  are 
represeivted  with f the  cooperation  or  at  least  acquiescence 
of  their  parents.    In  the  author's  experience »  only  two 
or  thtee  percent  of  the  cases  Involved  an  outright 
conflict  between  client  and  parent.     In  most  cases »  the  conflic 
Is  with  a  unit  of  state  or  local  government  purporting 
to  4ct  as  surrogate  parent  under  the  parens  patriae 
dhctrlne.     Despite  a  recent  spate  of  articles  sucli  as 
VbIII  of  Rights  for  Children ,  VI  Family  Law  Quarterly 
.>543  (1972) »  reprinted  In  K*t2»  supra  >  at  318 »  there  is 
nothing  new  about  declarations  of  children* s  rights. 
See»  for  example.  The  Children's  Charter  adopted  by  tke  1930 
White  House  Conference  on  Child  Health  anii  Protection » 
quoted  in  I^atz,  supra >  at  32-34 »  or  -the  United  Nations 
Declaration  of  the  Rights  of  the  Child  adopted  unanimously  by 
the  General  Assembly  In  1959. 

i  * 

-10- 
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II*     The  Need  of  Children  and  Youth  for  Advocates 

/As  was  d^crtbed  in  Part  I.  American  youth  are 
segregated  from  other  age  groups'  and  are  lof^ked  in  a  con- 
dition of  dependency ^hlch  extends- far  beyond  the  age  of 
*->    physical  ani^ognitive  maturity.     These  restraints  place  sig- 
nificant nuabers  of  adolescent  youth  in  a  position^of  conflict 
witih  tho86*who  are  in  legal  authority- -parents ,  schools,  juvenile 
court^-tfff ici/als  ahd'o-^hers/  ^For  younger  children,  the  problem  ! 
^    is  equally  serious.     Not  only  has  thf  extended  family  almost 

completel^dlsappeared  in  this  society,  but  the  nuclear  family 


often  includes  only  one  isolated  parfent ;  whe/  that  parent  ej^counters 
flifficulty  in  providMg  adequate  child-^^Jf^.  yo?uiger  ^Htid 

often  becomes  enmeshed  in  a  bureaucratic  tangle  df  official  ' 
child-care  agencies,  with  no  effective  advocate  or  representative.^ 
These  are  cohditions  which  produce  a  growing  need  for  advocacy. 

There  ^re  approximately  70  million  ijprsons  in  the 
United  States  under  the  age  of  18--about  32%  of  the  total 
population,     •f  these  persons  alitf&st  17  million  are  youth 
aged  14  through  17;  at  least  2.5  million  of  these  youth  are 
non-white.  ' 

Within  the  0-17  year  old  group/  almost  8  million 
children  are  AFDC  recipients.     Hbwever .  because  th^  total  number 
of  persons 'living  below  poverty  income  levels  isrover  twice 
•  •  the  numhjf  of  AFDC  recigi^ents.  the  actual  number  of  children  in 

^.     *         poverty  families  may  be  more  than  15  n^llion. 


/ 

%  * 


s 
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S      ■     '  .  '  '  A: 

Representative  Legal  Problems  oC  You tl^ 

'  (1)    Juveniles  In  Detention 

In  1975,.  almost  1.7  million  juveniles  were  arrested  • 
>.  .  '     ^  *  .  ^  16    ■  ' 

aT)d  taken  into  .the  custody,  of  law  enforcement  officers. 

Alcjiougrh ^placement^  into  custody  presents  the  most  classic  situa- 
tion Wrteeding  the  •^vtc'^s  and  advice  of  .a  lawyer,   the  juvenile 
justice  system  ordiffllfny  does  not  provide  lawyers  under  such 
circumstance^'.     Tfie  sfipreoie  Court's  Gaulp  decisi^fn,  which  Is  narrowly 
intecpratftd  in  many  stites.  requires  that  juvenile  ccTurts  pro- 
vide  appolnteit  cout)sp*i  to  chfTdren  at  all  stages  of  proceedings 
in  which  coaduc^crfml«al  for  adults  la  being  charged .  M  But 
m^ny  juvenile  courts  provlda  counsal  only  shortly  before  the 
adjudication  hearing  Itself,  and  juveniles  who  are  being  held 
in  datentiolh  awaiting  those  hearings  y^ufrlly  have  no  access  to 
appointed  cotinsel  dvuring  the  critical  early  stages  when  offi- 
cials are  makiag  decisions  regarding  whether  to  file  charges, 
what  charges  to  file,  and  whether  to  detain  the  juvenile 

pending  trial  (juveniles  generally  halr^  no  right  to  be  released 

«  *  ■*  . 

on  bail) .    Very  of^en  juveniles  are  subtly  pressured  into 


1976  FBI  Uniform  Crime  Reports.  ^ 

— '    **We  conclude  that  the  Due  Process  clause  of  the  Fourteenth 
Amendment  requires  that  in  respect  of  proceedings  to  deter- 
mine flellnquency  which  may  result  ^n  commitment  to  an  insti- 
tutloh  in  which  the  juVenile's  freedorfi  is  curtailed,  the 
child  and  his  parents  must  be  notified  of  the  child's  right 

»        to  'be  represented  by  counsel  retliaed  by  them,  or  if  they 

are  unable  to  afford  counsel  that  counsel  will  be  appointed 
to  Tepresent  the  child.*'     In  re  Gault,  387  U.S.  at  41. 
Emphasis  add«<l. 
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Mking  an  "intelligent*  waiver"  of  the  right  to  counsel  at  the  • 

18 

early  stages  of  a  delinquency  prqceedlnft,      and  In  many  casere,  even 
at  the  trial  itself.     Moreover,  once  the  trial  Is  over,  and  the 
disposition  has  been  decided,  there  Is  no  further  right  to  appointed 
counsel  In  most  jurisdictions,  even  If  the  juvenile  is  being 
incarcerated.^^    Each  year,   juvenile  courts  confine  as  ma«y.  .as 

85:000  adjudicated  Juveniles  in  public  custodial  Institutions 

•  .  *  20 

where  ra*ny  of  them  remain  for  a«  long  as  sevt^rnl  years. 


Although  the  appellate  courts  ih  California  held  as  early 
as  1966  that  children  had  a  right  to  counsel  at  preliminary 
(l(*r  fntion  hearlnes  held  shortly  after  arrest,   Tn  re  Macedon.  "'^ 
f:,jl.App.2d  600,  more  than  90  percent  of  the 'cTiflJrtJn^'-  '  >^ 
joarlnj'.  at  detention  hearings   in  San  Franclsco^tf^^Srly 

VLj/0  were  "waiving"  their  right   to  counsel  a,fe?g&tent  1  on 
hearings.     Affidavit  of  public  -d.^^^nder  ,oti-Tt  le  In  Scott  v  Mayer. 
No.  C-/0-441.  N.D.  Calif,  '  ^ederaJU-ludgo  found         wl  thbut 

ithe  slightest  question  tbat  there  seriious  and  substan- 

7tial  fai'lure  by  the  State  of  C^ifornla  .  .  : to  provide  adequate 
legal  assistance  to  the  Juvenile  Court..."  Id      Order  dated  April 
n.    1970.        •  ^ 

12^     Appointed  counsel  is  not  alway<r  available  even  tn  appeal 

Prom  a  delinquency  adjudication,   and  is  usually  not  available 
for  collateral  attacft  on  an  adjudication  by.    for  Instance. 
"    habeas  coirpus.    .There  is  no  federal  cfkistltutlonal  right 
to  appointed  coihsel   in  probation  or  parole  revocation 
hearings.  Gafigon  v.^  ScarpeU.l  .  411  U.^.    778  (19  r)).  except 
where  state  autKbrltles  deem  t hap  .counsel  la  needed.  ' 
Counsel"  at  public  expense  Is' alm.^'  t  never  available  for 
the  kinds  of  civil  problems  whLc:  juvenile  prisoners  have. 
/• 

•  Children  In  Custody- -A  Rej^ort  on     le  '^ivetaie  tJetentjon 

and  Co>rel^r5T^rTacrrrf^  Census"    T'T'IT^.  TaT)Te  ^TNatlonal 
Crlmlnal^TuTtice  Tntormat  f  on^and"  J    atlsttc.^i  Service.  Law 
Enforcement  Assisti^^e  Admlnlstra  i.6n.  December  19//^. 
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Accused  and  adjudicated  delinquents  are  not  the 
only  children  incarcerated  by  the  juvenile  justic^  system,.     The  ^ 
system  a*so  detains  status  offenders  (childcen  who  conunlc  non-criteinal 
acts  such  as  truancy,  running  away,  or  disobadienc/  t^  parents). 
On  an  average  day  In  1975.  there  were  9  ,'310 'sta^Vis '  of  fenders  in 
American  custodial  Institutions."^^  "  Stafrus  offenders  ,  who  are  *  * 

treated  like  criminal  delinquents  in  most  /^t;atet .  have  even 
less  access  to  legal  services  because  u^ny  jurisdictions  provide 
appointed  counsel  at  all  in  cases^/&f  non-oTinrinal  misbeha^/ior . 
Sfirprisingly »  juvenile  detention  correcti||^al  inst.itution'L^ 

aLso\  housed  5»295  neglec'ted  chi>^ren  in  the  1975  census,   tt^ese  • 
were  children  officially  cUs/ificd  purely  as  ylctlms  rather  than' 
as  misbehavors .  / 

It  should  be  ^rj^^t^ed  that  the  »bove  statistics  can  »be 
misleading  in  two  resj>*ct8.     First »   the  figures  deal  only  with 
•"juvenile"  facllltlers.     On  any  given  day,   there  are  close  to 
8,000  additional  /hildren  heU  In  adult  jails,  mainly  fn 
rural  areas  wi-tm-no  separate  Juvenile  facilities.  ^8^ondly» 
the  dally*  j^ulat  ion  figures  are'much      wer  than  the  annual 
numbers        ch^lldren  whj)  are  incarcerar.*  df  if  shprt-'term  deten- 
tion lij/included  in  th6  , calculation »        is  estimated  that 


V 


—      Children  in  Cus t o^y ~ Advance.  Re por    on  the  Juvenile 
b^ten'tion  f"<^  Cyr^cy^cmal  Facility  of  T9 T5 , 

"Fables  9  aftd  il/ (National  Criminal  Justice  InTo rma 1 1  on 
arrd  Statistics/Service,  Law  Enforcement  Assistance 
AdmiiUstrat;iojV,^  October  1977). 


Id. 


is/  //       «  * 

The  Pe^fegyon  and  Jailing  of  Uuveniles :     Hearings  Before 
*  •         Sabc6i»alttee  to  ^Itfvestlgate  Juvenile  Delinquency  of  » 
^  ni|jaj:tf  e  on  the  Judiciary  >  U.  S,  Senate.  93rd  C  ' 
ipT  k  '(mS)  (eUteiaeat  ot  ^en.  Hirch  Bayh)  . 
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who 


al«^C  500.000  children  enter  i^He  facilities  every  year, 
and  Chat  over  "lOOrMTO' additional  chMdron  are  jailed  in  adult 
facilities     every- year. Of  all  these  young  persons,  the 
only  ones  who  are  guaranteed  appoinfed  counsel  arc  those^^ 
stand' trial  on  criminal  delinquency  charges,  and  then  only  for 
Che  purposes  of  the  trial  itself  and  only  if  they  do  not  "intel- 
ligently waive". the  right  to  counsel. 

m  addition  to  Che  need  of  incarcerated  children  for 
legal  assistance  regarding  their  Juvenile  court  proceedings, 
such  children  typically  have  other  legal  problems,  a.s  Wnstrated 
in  a  recant  one-:^ear  experiment  undertaken  at  the  Univers^it^^  of  , 
Hlnneaoca.     Of  between  450  and  500  potential  clients  incarcerated 
m  Minnesota   juvenile  facilities.  217  children  brought  307 
different   legal  problems  to  a  legal  services  program  which  was, 
set  up  to.  offer  civil   legal  assistance  to  juv-enile  Inmates. 
Three  quarters  .of  these  problems  related  to  s ituat i'ons  other  than 
the  police,  the  juvenile  court,  or  tUi^  facility  whefe  the 
client  was  helf.'^\  "One  conclusion  from  this  experience  was  that 
.•(„>o-  group  of  consumers  are  more  in  need  of  ad^Tocat'es  and  counsel 
than  young  people-who  are  the  wards  a^well  as  the  responsl- 


,,26 

blllties  of  the  State. 


Clendenen    Cullen.  and  q|ldberg.  lie^aXAss.ijiante  to- 
Delinquents.     41  Federal'probatlan  No-TTTp fSepC.  1977). 

Id.  at  14.  '  ( 

-15-    .  V 


5-. 


597 


(2)   NChlTdren  of  otWce 
*  ♦  

In  19/6,  there^were  I.. 079. 000  divorces  in  the  United 
States,  more  than  double  the  humber  ina966.    'Almost  one-half 
of  all  marrt^ges  now  end  in  divorce.         WhJ.le  no 
^     Statistics,  are  available  regarding  the  dumber  of  children 

involved  in  divorces,   the  number  is  obvious>ly  enormous.^®    The  . 
trauma. and  anxiety  suffered  by  children  pf  divorcing  parents  is 
well  cji^uniented.     NonecKeleas.   child'^nen  traditionally  were'not 
consldejred  farcies  t^  divorce  actions  and  thus  were  accorded  no' 
'    voice  in  dec^si^ns  -regarding  custody  and  ^i^ itat ipn . Today, 
the  trend  is  j:oward  granting  them  party  Status  ir>  the  proceedings, 
with  a  right  to  counsel,   if. they  are  matu/e  enough^to,  art iculate 
^♦preference  regarding  custody  and  ylsit<rtion  and  if"  they  ban 
afford  or  o^theVwise  find  counsel  to  represont  them.  Independent 
counsellor  the  child  (tan  he  extr^emely  important  in  ^ivdrce 
'actions  because  tl>ere  is  often  a  conflict  of  interest  between  ihp 
J  child  and'^both  parents.     For iexample ,  <;hild  custody  art*d  visitation 
.  lirfsues  are  often  bargaining  points  related  to  ch^  anioufit  of,  child  % 
and  spousal  support  to  be  paid  by  one  party  to  the  otheV. 


.277" 


28/ 


29/ 


Divis-io^  of  Vital  Stati.s^cs.  U.S.  department  ©f  Health. 
Education  and  Welfare.     ^7jB  World  Almanac,  p.  951. 

For  example,  56  percent  of  married  men^ged  20  or, 21 
have  children,  and  68  percent  of  married  women  in  that 
sasae  age  gsoup  have,  children.     Where  the  parents  are  22. 
22.  or  2A  years  old,  the  percentages  rise  to  69  percent 
for  the  men  and  ^  percent  for  the  women.  •  Y6uth  Report  > 
syipra ,  page  *56. 

t  *  '  "  ' 

deMonbigny  y.  deMonti^ny .  233  K.W.  2d  463  (Supreme  Ct  oi 
Wisconsin  1975) ;  Goldsmith  v.  Jekanowski,  No.  75-1308F 

I   '      (footnote  cont'd) 

•-16"  .  '  . 
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^  O)  Runaways 

In  1974,  i39.6bO  children  were  arrested  for  running 
away  from  home;  however,  the  total  numbei^  of  run-aways 
is  estJLmated'at  One  million  each  and  every  ^ear,"^^  While 
arrested  runaways  t^y  quiufy  for  defender  services  In  juvenile 
court,  runaways  who  are  not  ^pprehended  are  not  so  served. 
Among  non-publit  defen^r  law  offices  that^  present  ly  provide 
free  legal  aid  to  yonih,  one  of  the  largest  categories  of 
^fequests  for  legal  s^vlcea  Is  from  runaways  who  need  help  and 
have  no  other  confidential  source  of  Information  and  advice. 
Most  runaways  le^ye  home  because  they  simply  carmOt  get  along 
With  their  parents,  but^the  next  largest  Category  leave ^h^ne  ^ 
because  of  physical  abuse  by  their  pfiuren^,"^^    Moreover,  three- 
quarters  of  all  runaways  hay^  never  committed  any  crime. 

'      Legal  assistance  for 'r.unaways        particular ly  important 
for  several  reasons:     (1)     as  there  is  no  uniformity  among 
state  laws  regarding  s^^s  offenders,  most  runaways  do  not  know 


(footnote  29  cont'd)-     1 \~  i  « 

(D    Mass. 1975),     The  nwst  influential,  recent  work  on 
children's  I'tRhts  repommends  ttmt  the>b  b«  accorded  party 
^tatul      Goldlteln.  Freud  and  sSlnit.  R^ynnd  the  Best  Interests 
of  the  Child,  page  63  (MacMUlan  1973;  .     A  number  or 
states,   including  Arlxona.  California.  Colorado. 
Connecticut.  Kentucky,  and  Washington,  have  amended  their 
divorce  iaws  in"^eceftt  years  to  Allow  children  to  appear 
with  attorneys  in  appropriate  ca'^ea . 


la/    Hearings  Before  Che  Subcommittee  to  Investigate  Juvenile 
Dellnauency  of  the  Committee  on  the  Judiciary.  U,S.  Senate 
'April  29,  1975.  p.  523.x 

W    Narinnal*Sgatistical  Survev  of  Runaway  Youth.  Table  38 
(Opinion  R/Bsearch  Corporation  I'i/b) .  ^  ^ 


32/ 


(Opinion  fe/B 
Id...  Table  31. 


-17- 


1 


599 

^>^rhit  will  happen.tex  them  if  chey  seek  help  from  bfflcial 
o(  semi-of fictal  agencies;    (2)  legal  servjfes  ai'e  the  only 
services  known  to  youth  to  be  confidential;   (3)  unless  the 
runaway  goes  honw'»  he, or  she  is,  In  Effect,  an  "outlaw"  and  ' 
cannot  legtcimace  his  or  her  status  without  legarl  assistance. 
^  («♦)     Abused  and  Neglected  Children 

many  states,  juvenile,  and  family  courts  are  not 


required  to  appoint  independent  counsel     for  abused  and  negle'cted. 

children.        Thus,  as  in  divorce  proceedings,   the  per.^on  most 

affected  by  the  court's  decision  has  no  direct  representation. 

On  the  one  hand,  most  cased  o9  abuse^and  nagl:eiit        andetect ed .  "^^ 

On  the  other  hand,  those  that  ar^  reported  result  too  often 

in  Consigning  the  child  to  the  "limbo"  of  the  fostec  care  system 

which  npw  houses  350,000  children  nationwide.     .Incredibly,  about 

one-third  of  the  children  who  axj£  placed  in  foster  care  are 

literally  "lost"  in  ay^^tpit^Srwhich  inpludes  few  incentives 

either  to  return  them  to  their  parents  or  to  free  them  for 

adoption.    '     Independent  counsel  for  the  child  could  often 

^prevent  this  result  by  advocating  in-home  services  to  protect 

^^ 

TJ7  

—      Katz,  et  al.,  Child  Neglect  Laws  In  America.    IX  Family  Law 
*  QuarterTy~TIo.   1,  pp^  1,   3Z-33  (Spring  1975),     While  the 

summary  (pp.   32r33)  states  that  there  is  a  right  to  appoln.ted 
J  counsel  for  allegedly  neglected  children  in  ?7  out  af  5A 

jurisdictions,  the  specific  language  of  ^he  statutes 
indicates  that  the  "right"  is  actually  discretionary 'wlth 
the  court  in  4  out  of  those  27  jurisdictions. 

r 


34/ 


35/ 


The^  niimber  of  easels  of  physical  or  sexual  abuse  and  severe 
neglect  has  been  estimated,  at  665,000  per  year',  with  the 
researcher  estimating  that  the  number  jnay  be  as  .high  as 
1.675,000.     Light »  Abused  arfd  Neglected  children  in  America, 
43  Harvard  Education  Review  556 »  56>  (1973).  % 

Statement  of  Congressman  George  Miller  In  support  of  HTr. 
7200 »  quoted  in  Los  Angeles  Dally  Journal • for  March  2,  1977, 
page  1.  ,  '  . 
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the  child  wMle  at  the  same  tim^-  avoiding  family  break-up. 
With  older  children,  counsel  can  be  useful  in  advocating  the 
child's  own  preference  or  can  help  the.  child  who  has  been  placed 
in  a  harmful  foster  home^oy  inst Ttution . .  Additionally,  children 
•who  are  being  physically  or  sexually  abused  can  receive  legal^ 
help  without  automsitlcally  triggering  the  child  abuse  reporting 
4aws  because  of  the  CQ^idential  ity  of  the  ^ttorney-c  I  lent 
relationship.^^'  Thil^  is  important  because  most  children  do  not 
wish  to  have  an  abus^K  parent  or  step-parent  exposed  to  criminal 
penalties  and  therefore  do  not  wish  t'o  have  the  abusQ^reported 
to  police,  doctors,  or. social  workers. 

( 5 )     Sct^ol  Suspensions /Expulfl  ions  ,  and  l"voJ,unt^arx 

g  Transfers  ^  ^ 

Qne  of  thV  commonest  problems  a  children's  lawyer 

faces  is  school  disciplinary  proceedings.     A  study  of  Boston 

secondary  schools  In  1^73-74  revealed' th^t  9.2%  of  all  students 

wer^suspended.^^     If  That  rate  were  applied  to  the  14.321.000 

students  who  enrolled  In  secondary  schools  In  the  United  States 

 *   i 

W     For  example,  a  typical  child-abuse  reporting  act  requires  ^ 
that  child  abuse  be  reported  to  the  police  by  all  ot  the 
following  kinds  of  persons,  but  not  by  lawyers:     physicians.,  . 
surgeons,  dentists,  resltl^nts.   Intfsrps .  podiatrists,  chiro^ 
praetors,  marriage,  child  or  family  counsellors,  psychologists, 
religious  ^actitloners.  registered  nurses,  school  super- 
intendents/ truant  officers,  principals,   teachers  licensed 
day  care  workers,  camp  administrators,  sacial  ^^^kers.  peace 
officers     and  probation  officers.     Calif.  Penal  Code.  ' 
$11161  5      It  Is  a  crime  for  any  such  listed  person  bavins 


$11161  5      It  is  a  crime  for  any  such  listed  person  saving 
knowledge  of  child  abuse  to  fail  to  report  it      Id..  511162 
52^    Miller.  Student  Suspensiorfe  In  Boston.  20Tnequallty  In 
Eklucation  16.-  17  (July.  19/5).  ^  , 

Office  <M  Education.  Department  of  Health.  Education  and 
Welfare.  .  World  Almanac  >  p.        .  '  i 
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ttr  ch«'fall  of  1976."  there  could  be  as  many  as  1.3  million 
school  suspensions  nationwide  each  year.     In  such  proceedings, 
an  advocate  is  needed  not  only  to  ensure  that  the  charges  against 

the  student  haye  a  *f actual  basis,'  and  to  present  facts  in  mitiga- 

C 

Clon,  but  to  ensure  that  the  suspension  does  not  exceed  statutory 
lliaits.  to  obtain  alternative  educational  services  for  ^h«e 
child  during  the  period  of  suspension,  and  ^o  explor^  possible 
long  term  alternative  education  programs  for  the  child  whose 
problems  may  require  a  change  in  school  envii|onment .  Effective 
advocacy  at  this  point  Is  crucial,  as  many  older  children  will 
dro^  out  of  school  permanently  if  they,  are  given  a  lengtt^.  * 
suspension  or  if-  they  are  transferred  involuntarily  ^o  a 
different  school  |f or  disciplinary  reasons . 
(6)  .  The  Handicapped  Child 

Ahout  45,00Q  mYndrs^^re  admitted  annually  to  psychiatri 

institutions.       • Hany  more  have  been  placed  in  institutions  for. 

<  <^ 
the  retarded  or  for  the  multiply  handicapped.     Conditions  In 

many  of  these  Institutions  have  been  condemned  as  "disgraceful 
40 

and  Intolerable."       Although  most  civil  commitment  statutes 
require  hearings,  withT  rl^ht  to  counsel,  for^ersons  Involun- 
tarily, committed,  children  'Voluntarily*'  admitted  by  their 
parents  until  recently  had  no  right  to  a  hearing  or  to  a 
lawyer.     The  Supreme  Court  is  currently  considering  whether 


Natli^nal  Institute  of  Mental  Healthy  Statistical  Note  90, 
Utllizktlon  of  Psychiatric  Facilities  by  Persons  Under 
18  years  of  Age.  Table  I  (1971). 

-.     •  ^     •  * 

Joint  Comoilsslon  on  the  Mental  Health  of  Children^ 
Crisis  In  Child  Mental  Health  Care  5,  269  (1969). 
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th^  Constitution  demands  such  protections.^^  and  the  Cali- 


fornia Supreme  Court  ruled  last  year  that  minors  over  14 
who  are/'voluntarily'^  admitted  by.  fheir  parents  are  entitled 
tq  a  hearing  with  counsel. ^  ^ 

*       Under  .the  Education  of  all  Handicapped  Children  , 
Act.  P.L.  94-142.  which  has  recently  become  effective  nation- 
wide,  every  public  school  must  provide  special  education  ^ 
where  indicated  for  children  who  are  re^iarde^  hard  of  hearing, 
visually  handicapped,  seriously  emotionally  disturbed,  or 
otherwise  impaired.     The  comprehensive  provisions  of  this  Act 
wllh  probably  take' years  to  be  fully  impaemented.  and  advocates 
will  be  needed  to  assist  children  and  parents  under  t\/e  grievance 
administrative  hearing,  and  judicial  revLew  provisions.  ^ 
(7)     Miscellaneous  * 
There  are  many  otj^er  ^situat  lotOs  In  ^Ich  children  and 
youth  need  advocacy  services,  but  which  will  mot  generate  suf- 
ficient financial  recovery  to  sustain  a  private  attorney. 
Some  actual  examples:     An  emancipated  minor.  2.000  miles 
from  the  home  of  her  parents,  requires  medical  care,  but  her  C 
parents  will  notr  sign  a  consent  for  her  to  obtain  Medicaid 
assistance;  a  woman  dies,  having  set'  up  *a  bank  account  !'ln 
trust  for"  her  granddaughter,  but  the  bank  allows  the  step- 
grandfather  to  withdraw  the  $2,500  In  the  acc6unt ;  a  public 


A. 


417    Parharo  v.  J.L^.  No.  75-1690.  probable-  lurlsdlctlon  noted. 
May  31.  ly//'. 

In  re  Roger  S.  .  19  Cal.3d  921  (1977). 
il/     P  L    94-142.  20  U.S.C.  $§1401.  UlS 
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housing  auth^ity  evicts  a  narcotics  addict  for  failure  tp 
pay  rent»  confiscating  and  selling  both  her  prop^ty  aVid  the 
property  of  her  orphaned  riephew  who  was  living  with  her;  the 
adult  aister  af  another  orphan  kicks  her  out  of  her  house,  but 
refuses  to  consent ito  a  petition  by  a  responsible  adult  to 
become  the  girl's  leg^l  gua#dian;'an  e^notionally  disturbed  ten' 
year  old  boy»  mislabelled  **deve lopmentaliy  disabled,"  is 
removed  by^the  social  services  department  from  a  long-term  foster 
home  sfmply  because  the  home  does  not  have  a  special  license 

for  retarded  children,  yet  wher«  the  boy  is  retested  he  is 

^  44 

found  to  have  an  I.Q.  well  above  normal. 


All  of  these  examples  are  actual  cases  in  which  the 
juveniles  in  question  did  receive  legal  assistance  from 
Legal' JBervicea  for  Children  In  San  Francisco. 
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III. 


■  f  ^  7/..  i'-  .1 

The  Advocacy  Needs«.o£  Children  aRctfYputh  Are  Not  ^ 

Almost  ail  minors  ar^/'poox ^frir^ni*^  tn  the  conceit 
of  legal  services,  since  they  themsi^vcs  have' no  financial/ 
ability  to  hire  a  private  attorney^.^^  A^' previous ly  noted, 
there  is  relatively  litcJle-  1  ifiij[a^J^on  Si^recC^y  between  children 
parents;  but*there  is.  much  conf U^^^  be^Weej/them  and  ii   is  the 
rare  inidd[le-.c Uss%arenC  whd  will'' pay  fa^Vttie  services!  of  a  I 
private  attorney  for  c(A\sul  tat  ion  with,  hjfes  or  her  child  on  a     ■  ^ 
confidential  basis  or^fjjiot.  theyH l^f c/r  deiense  of  a  runaway  charge 
which  was  Intitiat^d  .b/^iy^paren    himsel  f  T^The  problem  is  recog- 
nieed  in  the  j uvejA  1 e ^our t   laws  of  some  states  Which  provide 
defender  services  tS  all  qh^ldrcn  ^n  delinquency  casa^  without 
regard,  to^the"  parent's  a^iik-ty  to  afford  private  coun^ol.^v^ 

^     OTrfffe  other  ha;<d..  middle-class  parents  can  a^d  do  ^ 
purchase  medical,  i)sych i*tr4c :  and  educational  serviceij  for 
their  children,  who  are  ttustcfore  less  likely  than  poor 
children  CO  need  a!dvocaC^->^o  obtain  services  from  public  health 
and  welfare  agencies.  /FWthese  reasdns .   this  part  of  the 
paper  concentrate'^  on'^thl '^^vaibabllity  of  lep,al  services  to 
children  of  the  poo^^^     '      .  ■  ^ 

There  are *two^ systems  of  legal  assistance  for  poor 
persons  in  the  United,  Stja|:es      defender  services  for  criminal 
and  juvenile  del  inqifen/^y  .cases  funded  by  state  and   local  ^overn- 


55^ Note  16.  supra 


For  instance,  California  ^i6^fare  and  Institutions  Code. 


Section  634.  ^  >• 


EKLC 


■ '  J 


9. 


605 


merits,  and  legal  services  offiC«.'S        for  civil  I ejjal  problems 
*  ■     .  •  .  .  •  4g 

funded  primarily  by  the  Legal  Services  Corporation. 

Defender  services  are  ^provided  either'  by  full  time 
,  public  defender  offices  or  by  parre^ls  of  private  attorneys 
appointed  and  patji  by  the  ttour;t  on  ^  casp-by-case  basis. 
Under  the  -Supreme  Court's  19€J  Gaun.t^j^eci^ion.  minors  accused 
of  trirae  are  entitled  to,  defender^,  services  .     BVt  fnaay  states- 
do  not  i>royide  defender  services  to  status  offenders  even 
V    thoi/gh  chey  may  bo  institutionalized  for  thieir  noncr iifjin^iU  • 
behavior,-    In  a  recent  survey  of  .29  runaway  shelters  serving 
runaway  youth  in  22,  states^  66  percengt  of  the  ^agencies.  ^ 
reported  .that  of  their  runaway  clients  who.  were  prOcess^d>;in ' 
Juvenile  courts,  the  percent  whC  Were  not  represented  by 
lawyers  varied  frSm  15  to  99  percept,   and  averaged  64  percent 
Eight  of  the  29  respondents ,  or  o^e-foiirth  of  the  total,  reported 


Some  civil  case  services  are  provided  by  "Legal  Aid**  offices. 
The  name  connotes  an  older  offvce  whickwas  in  CKistcpce 
before  the"  advent  of  federal  l^gal  semhes  funding  in  the 
mid-1960s.     Legal  aid 'services  were  typically  provided 
by  volunteer  lawyers  with  staff  support  funded  by  local 
charities  or  a  bar  association.     There  are  still  a  sienl- 
ficanf  uumber  of  legal  aid  offices  which  are  locall y  .funded 
and  4p  not:  receive  assistance  from  the  Le^al  Services 
Corporation.     See  note  39.  infra^^ 

— ^    The  Legal  Services  Corporation  is  funded  by  Congressional 

appropriation  and  is  governed  by  a  board  of  directors  appointed 
by  Che  President  and  confirmed  by  the  Senate.*    The  Corpora- 
tion is  -tlje  successor  to  government  legal  services  funding 

^       programs  under  the  Office  of  Economic  Opportunity  and  Com- 
munity Services  Administration.  ^ 
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that  there  was  rto  source  of  fric  legal  assistance  for  their 

~  49  * 

status. of fender  clients. 

'  The  Legal  Services  Corporation  permits  legal  services 
of lices  .to,  represent  children  in  juvenile  court,  but  no  Legal 
Services  Corporation  funds  are  specifically  allocated  for  the 
direct  representation  of  children;   legal  services  offices  set 
their  own  priorities.     Forty-five  perc^i^t  of^ha  respondents 
in  the  above  survey  reported  that  their  local  legal  s^rvlces^ 
offices  either  refused  to  represent  children  or  Rave  chllclren's 
.cases  a  low  priority.     One  such  program,  which  is  now  hiring  - 
its  own  in-house  lawyer »  described  the  situation  as  follows^ 
"Lawyers  unfamiliar  with  legal  procedures  and  c^'t  strategies. 
Insensitive' to  youths'  problems,  needs  and  feelings."  One 
large  legal  services  program,  with  twelve  offices  and  a  national, 
rieputation  for  quality  work,  has  announced  in  Its  brochure  that 
it  "cannot  help  you  with. . . Juvenilp  cases. .. Including  Juvenile 
Juvenile  traffic  offenses,  removal  of  Juveniles  from  home, 
and  out  of  control  or  runaway  JuV(Bnil«s . On  February  1.  1978, 
a  Hating  of  135  attorney  positi[on8  in  legal  service?  offices 
listed  108  of  those  positions  as'  being  for  specialized  problems 
or  client  groups.     "Juvenile*'  was  listed  once,  as  was  "Educaj:ion. 


,  W Survey  conduc?ted  tn  February.  197«    by  the  National  • 
*  Child  and  Youth  Advocacy  Development  Project.  Results 

listed  arc  partial.    Ttie  agencies  which  reported  that 
there  were  no  free  legal  services  available  for  status 
offenders  axe  located  in  Hawaii.  Nevada,  Iowa.  Mississippi. 
MibsourJ..  Pennsylvania,  Florida,  and  Maryla^nd. 
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Oa*%he  other  hand»  **£iderly*'  was"  listed  8  times;   "Native  American" 

'm  50 

5  tWes.  **Htspani,c"  10  times,  and  "Migrant**  II  times.. 

In  the  ibbve-mentioned  survey  of  runav4ay  programs.  2  7 
out  of. 29  reported' That  their  clients  had  legdi  problems'in 
addition  to  juvenile  court  matters.     Problems  liste^l  included 
tort  ddfen^*R»  parents  disputing  custody,  welfare  or  health 
benefits  Ij^eing  .withhel'd »  school  expulsion  or  suspension 
proceedings,  contni\ment  t^J^^eAtal  hospitals,  adoption  or  guardian- 
ship proceedings,  coiranitroent  to  mental  hospitals,  adoption 
CHF^guArd(flfc>rip  problems,  physical  or  sexual  abuse  by  parents, 
and  em|||gf{)at^on  ps^pc^edings  . 

the  lack  of  legal  assistance  for  youth  reflects  not 
so  muctf^that  Jlegal  service^  lawyers  are  insensitive  to  the  needs 
of  children,  as  tha^  legal  services . lawyers^ respond  to  the 
artlculj^ted  demands  and  needs  of  poor  persons  in  their  • 
communities.     Children,  almost  by  definition,   are  a  disenfranchised 
and  inarticulate  minority.     They  cannqt,  and  do  not.  join  in 
the  competition  for  the  limited  services  of  tegal  services 
offices;   their. voices  are  not  heard  among  the  demands^ of 
tenants,  consumers,  the  elderly.,  the  welfare  recipients,  and 
the  ethnic  minorities. 


— ^     Position  Vacancy  Bulletin,  February  1,  1978  (Legal  Services 
Corporation .  « 
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IV.     Speclal^zgU  Advocacy  Programs  for  Children  and  Youth  * 

Because  they  cannot  (iorapeti  foV  general  l^^al 
services »  the  advocacy  needs  of  children  and  youth  must  be 
raeCfby  specialized,  pi^^rams  .     In  the  runaway  prpgram  survey 
described  earlier,  most  of  the  programs ■ which-  reported  having 
^access  to  adequate  legal  services  also  reported  that  such 
services' were  rendered  elth^  by  an  ifi-house«specialist  * 
Jawyer  or  by  a  program  speg^'ializlng  in  representing  cKlUfren 
and  you*eh.     In  fact  a  ^ew  specialized  advocacy  programs  hAve 
b^en  cfeveloped  around  the  country,   including  Legal  Ser^vices 
for  Childres^n  in  San  Frarycisco  dnd  the  Juvenile  La,w  Center  of 
Philadelphia,  as  well  ai  law  student  clinical  programs  at  law 
schools  in  Los  Angeles,'  Baltimore,  and  Nashville, 

Interest  and  enthusiasm  about  developing  new  programs 
are  high.     In  1977  ,  the  Youth  Law  Center  and  %€(gal  Services  for 
Children  in  San  Francisco  received  letters  fropa  persons  and 
organizations  in  wore  than  85  cities  asking  fjr  Information  and 
assistance  in  setting  up  programs  of  legal  asj^kstance  for 
children  and  youth.  ^*  .  " 

/         What  Is  needed,   therefore.  Is  a  national  Initiative 
t6  foiter  the  development  of  legal  services  for  young  people. 
An  effort  must  be  undertaken  to  respond^ to  t^e  requests  of^ 
those  organizations 'and  Individuals  that  arej  moving  to  develop 
programs  if\  their  communities,  and  to  stlmullate  even  broader 
Interest  and  activities  on  the  local  level.  ^  At  the  same 
time,   information /should  be  collected  identifying  all  existing 
funding- sources ,  ^and  this  Information  should  b^  shared  with  all 

ft  5  ' 

Interested  persons  and  programs. 
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•   A  cle^inghouse  ^should  be' e^tabHshed  for  ^ 
/urpose  of  gathering  information  and /giving  assisrnace  in  - 
program  devel,opment .     An  assessment  fof  "  the -f      ex i»t  ing  y 
programs  should  be  made  so  ay  to  ddterrmine  wh4t  mod^^ 
aife  most  *ef fect*ive  for  the  deliverer  of  advocacy  services 

A  m/ijor  goal  *of  this  ef/*6rt  tnu^t        to  obtai^n 
recognition  by  local ^tate ,  and/federal  governments  chat, 
legal  advocacy  for* children  and /youth  is  a  rfecessary  socinl 
service  whicj^,  should  be  mandatoRl  in  ^.overnmentnl  chifTlTon's 
service  proi;r;iffts»     gne  pospihlfe  str'atef^y  to  acompTish  this  mi^ht 
be  throuf^h^' the  legislation  of/a  "Younger  American*;  Act*'  similar 
In  formi^t/to  the  Older  Ameri</ans  Act   first  passed  In  196*5  (An 
ini t  ial/ ^r^yf  t  of  such  lt»'R i  s  I^at ion  has  been  formulated  by  the 
¥outh  ^eW^opmenc  Bureau  of|  the  Department  of  Health,   F-jl\icnt  ion . 
anil' Wife  If  aife.     Moreover,  conversations  with  staff  of  Congress^ional 
sub -/:ommyt tees  indicates  ifhat  ttiere  is  con<;lderable  interest 
in  iiuch /legislation. )     Cl/l  Idren  and,  youth  are  in  a  parallel 
etate  th  tlte  fclderly  regarding  the  multiplicity  {>f  complex 
laws  aAd  administrative/regulations  to  which  they  are  subject. 
And  iff  their  very  limited  access  to  lej^al  representation  and 
advodbcy.     In  1973,  ttye  Older  Americans  Ac^  was  amended  to 

identify  legal  advocacy  for  the^ elderly  as  a  critically  needed 

I  '  I  * 

service  which  *hould/be  targeteid  for  special  emphasis. 

Gov^rnmentfal  administrative  agcndes  must  also  be 

.suadefd  to /develop  intiatives  In  this  area,  and  other  sources-- 

iblic  and  private/ -must  he  tapped.     LEAA,  VISTA.  CETA^  HiEW. 

UD;  f otindal^ona ,  Vnited  Way  ;  schools  of  law  and  social  work-- 

al^  are  pot/^ntlalrly  available  for  support. 
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^      *'       Enormous  axsJlj^s  of  ntoney  are  currently  being 
expended  in  programs  designed  to  benefit  American  chilaren  and  p 
youths     The  sum  tota|  now  spent  for  education,  -nutrition, 
health  care,  welfare  and  social  services,  mental  health, 
drug  treatment*  delinquency  prevention  an^l  coVrectlops  is 
staggering.     Yet  the  problems  facing  young  f^eo'tJle  continue 
•fo  multiply  Awhile  t»he  efficacy  of  many  programs  is  increasingly 
called  inLD  question.  •  .     ..  * 

Many^of  those  who  are  conceri^ed^have  entered  into  /' 
debase  about  wKat  the  causes  are  of  the  multiplicity  of  youth 
probVetns;  how  to  *'cure"  individuals,  how  to  re-reoVganirze  th« 
system  of  services.     It  may  be  that  tshls  debate  will  never  .end . 
While  it  continues.  I  more  effective  means^us*t  be  found,  now. 
to  shake  resources  dut  of  thii  mega-system  for  the  individual 
young  person- -and  to  make  those  resources  work.     Legal  advocacy 
•programs  can  accomplish  this;  without -such  programs young 
people  are  powerless  to  make  the  system  work  for  tjiem. 

The  high  levfel.of  int^re^t  tn  legal  advocacy  ..prpgrams 
around  the  country,  as  well  as  efforts  in  a  rTumber  of  coiomunities 
to  develop  arograms.  indi(^£e  that  sufficient  energy  exists 
on  th^  local  level  to  provide  such  services.     What  is  essential 
at  this  time  is  an  effort  to  provide  focii/s  for  this  erfergy . 
to  ensure  t^at  the  resources  necessary  to  coherent  progtjam 
development  ai-e  made  available.     Attet^Olon  must  be  drawn,  on 
the  state  and  national  levels,- to  th«  need  for  lega^  advocacy 
•ervtceT'for  children  and  youth.     For  example.'  the  HEW  draft 
"Younger  Americans  Act"  does  not  presently  include  speci/ic 
reCerence  to  legal  services. 
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♦  In  suamary^  If  the  need  for  services  identified 

in  this  paper  is  going  to  \\e  met.  it  is  essential  thap  ,  at  ' 
♦••ainimum.  the  following  tasks  be  acc.omplished : 

1)    '  The  stimulation  of  legislative  action  and  ^ 
•  ^         administrative  initiatives  to  -brovide  the 
 . —      resources  .necessary  for  coherent  program 


devel(ipmer\t ,  ^ 


2)  •    The  provision  of  direct  tecVinical  assistance  and 

r' 

•  support  to  local  efforts  to  establish^legat  advocacy 

programs  for  children  and  youth;  and 

3)  The  establishment  of  a  clearinghouse  for 
information  on  program  development  and 
funding  resources 

It  is  the  purpose  of  this  paper,  therefore,  not  nnly 
to  identify  and  focus  attention  on  children  and  youth  for  legal 
services,  but  to  »j:iinuls«:e  attion  to  address  that  need.  The 
National  Child  and  Youth  Advocacy  Development  Project  was 
created  to  engage  in  such  actidt,  and  is  prep^ared  to  assist 
qthers  in  doing  so.     Inquiries  and  comments  should  be  sent  -to: 


Judith  Greene^ 

National  Center  for  Youth  Law 

693  Mission  Street.  Sixth  Floor 

San  Francisco,  CA  94105 

T«l;     (415)  543-3307 
-30^ 
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THE  NEw'yORK  times,  WEDnCsDAY,  DECEMBER '  20.  1978 


State  Tries  to  Get  C^ld,  Facility 
To  Limit  Physical  Punishniehts 


It 


current  $31; 
to  grant  it 
^pcrly  cert 
proves  some  of 
and  stops  usi 


V       ^  -By  RtCIIAlID  J,  MF  ISLIlSli  ^ 

Dr.  Matthew  IsracU  whose  child-carc  rate  of  S33 
Instiflite  In  Providence,  R.l.^  was  ordered 
by  New  York  State  to  stop  using  physical 
punkhmcm  on  the  mcntaUy  disturbed 
•nd  retarded  New  Yoric  c hJldren  it  cnrrs 
(tor,  met  with  state  officials  in  Albany  yes- 
terday in  an  attempt  loi^fjrce  on  limits 
that  wwdd  allow  the  prf^gram  to  continue. 

Meanwhile*  Los  Angeles  authorities  re- 
ponM  that  they  were  lnvf?;rigatihp  nllcs 
gatlons  by  a  worker  at  Dr.  Israel's  small- 
er^ parnljVl  Wc:st  Co.ist  facility  in  Lo^  An* 

Seles  IhCJt  the  institute  hid  U5e<l  mrihods 
f)at  mif^ht  hove  been  Illegal  under  the 
state's  chlld-ab^isc  la%vs.  A  spok'*:  man 
for  the  Lo.>  Angeles  District  Attorney's  of- 
fice said  the  office  expected  to  complete 
its  ihvGStfgatlen  in  January. . 
'  The  neeortatioT>5  between  Dr.  Israel 
and  Louis  Grumct,  the  state's  nnststnnt 
commissioner  of  odncatlon  for  bandl- 
capp^  childrcn/^xrc  ;^eportr<I  to  be 
mfliking  proprer  althouf  h  ro'ngrcement 
had  been  reached  late  yesterday. 

The.mcetinBS  followed  on  agreement 
Ijy  Dr*l5rn*i  lite  Monday  to  suspend  his 
threat  to  forc,c  the  15  New  York  children 
who  ai^  autistic,  severely  retarded  and 
sometin^es  violent  to  leave  his  Dehav-. 
ioral  Research  Institute  Providence 
Oiliest  the  state  revoked  its  order. 

Dr.  Israel  made  that  concession  after 
meeting  with  parents  of  sonne  of  the  chil- 
di«n  at  the  Rockland  County  Court  House 
in  New  jCity,  N  Y*,  where  he  received 
tentative  assurances  from  state  officials 
tfiat  they  wpuld  give  him  the  rate-in* 
crease  he  wanted^  if  he  brought  his  prtv 
gram  Into  cc^mpHance  with  their  jregula^ 

tionsr  •  ,  _i 

Me  has  been  asking  for  an  increased 


a  year  a  child,  from  the 
But  the  state  has  refused 
,nl£ss  Qr.  Israel  hires 
^  staff  members^  im? 
educational  programs 
the  physical  punish- 


ments. In  a  dratt  report,  issued  to  him 
Friday,  the  state^ay^  hittt  60  days  to  do 

Refcrrirtg  to  the  punishments,  Ilene 
Margolin,  executive  director  of  the  state 
Council  on  Chil(^rcri  and  Families',  said. 
"  rhe  ikversives  have  tb  be  slopped.  That 
is  our  bottom  Urn?/' 

She  said  the  state  was  unwilhng  tcr  ac- 
cept to^  use  of  the  punishments  which 
(nclwte  bare-bottom  spanking,  bruising 
pfnchW  and  sprays  of  water  in  the  chil- 
dren's face;;  —  except  in  cases  where  the 
child  is  likely  to  do  damage  to  himself  or 
another  person. 

She  snlflthe  ?tate  hxd  a  "rontihperwcy 
pi  .in  if  we  myc  to  move  the  kidsoutiotthei  ^ 
program."  ^  f 

Dr.  J^mrrs  propram  6t  behavioral 
training  i5  regirdod  as  highly  successful 
in  controUing  the  b'^hivior^  of  the  re- 
tardod  children,  m.Viy  of  wfeom  are  sclf- 
nlifr  [mi  nnd dnfiyTr^^'" fo others. 

But  opponrntTiir/^iie  thit  In  many 
car^^s  Dr.  Ismel  couhl  get  the  sJtrrtc  re 
faults  without  the  ptmhhm'^nt.  ^'I^m  not 
condemning  the  tisc  of  punlshm':nt  in 
general,*'  ?aid  Dr.  I lavln  Manfjdorf ,  one  of 
the  |rivcs\igators^^  vfsttea  the  facility. 
"The  qnesHon  Is  whether  the  ends  Justify 
the  mca*is/'  He  said  he  objected  to  the 
use  of  physical  punisHmcnts  to  cliiAate 
even  minor  nbrrratlons,  Such,as  risking, 
back  and  forth,  without  first  trying  1^ 
4ra;stic  or  painful  ajitematives'^ 
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/«  Restitution  Practical? — Several  pracUcal 
prohlfms  mu.nt  t»e  rMolved  before  restitution  can 
be  ftyntemattcally  u^ed^t  a  criminal  justice  aanc- 
tion,  a»J«ert5  Hurt  Gajav^'ay  of  the  UniversitV  of 
Mmnesota  ?»ch<K)!  of  Social  Development.  I«8ue« 
occur  in  the  areait  of  determini^ig  tjie  amount  of 
restitution.  enforcinK  the  restitution  obligation, 
and  the  cost  of  the  restitution  aanction.  Experi- 
ence of  existing  pilot  restitution  projects  indicates 
tt^t  these  problems  are  resolvable.  Galaway  con- 
udes  4 
ttoat  AtttiMtance  to  Dttinqtittiit. — Thf  LAD 
program  of  legal  services-to  institutionalized  juve> 
nile*  who  had  tjeen  judicially  neparated  from  their 
families  by  reason  of  delinquency  is  described  by 
Professors  Clendenen.  C^Uen.  and  Goldberg  of  the 
University  of  Minnesota  Law  5>chool.  LAD  aimed  ' 
to  upgrade  the  quality  of  justice  for  such  youth 
through  the  provision  of  legal  counsel  and  assist- 
ance. The  program  furnished  some  instruction  on 
basic  legal  rights  and  reaponsibilitiea  insofar  as 
they  reiate  to  and  govern  relationships  between 
authoritative  correctional  agencie*  and  clientele. 

•  Kvatuation  of  Adult  Oi€»r$iom  Proor^in*:  Th^ 
Cmli/ornia  Experiences  For  a  2-y«ar  period  16 
community -based  adult  diversion  programs  were 
evaluated  by  the  California  Department  of  Cor- 
ractions.  reports  Michael  W.  Agopianr  the  Departs 
ments  evaluation  coordinator.  Tiie  i>rograms 
concerned  three  categories:^  pretrial  diversion* 
reeidantisJ  ^temativM  to  incarceration*  and  al- 
cohol and  heroin  detoxiflcation.  Throa^)OUt  the 
research  dfort  three  characteristics  of  diversion 
operation  amctad  program  ev^uatlon :  variation 
of  a  cii4nt*s  decree  of  penetration  Into  the  Juttice 
system,  abuse  of  client  criqltwal  information,  and 
offense  severity  of  clients  influeficing  cost  anal- 
ysis. 


Recenl  Changes  in  tfu  AdmlnUt ration  of  Pa- 
ro/e  £n  France. — This  article  by  law  professor 
John  P.  Richerl  reviews  developments  in  the  ad- 
ministration of  parole  in  France.  Introduced  in 
1885,  the  French  parole  system  ^changed  little  until 
the  early  1970'b.  The  legislative  reforms  of  1970 
and  1972  eliminate  some  of  the  punitive  aspects 
of  parole  and  treated  it  as  a  tool  for  rehabilitation 
Decisiunmaicjng  has  become  more  decentrslized 
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Q(Tender«  are  r««olvaUe  and  guideline*  are  avail- 
able to  deal  witM^  the  i»»ue«  of  payment  (or  in- 
Ungible,  damagea,  partial  reatilutfon,  and  «- 
cetaive  raititution.  There  do«  not  appear  to  be 
any  particular  reason  to  believe  the  major  prob- 
lema  will  be  encounUred  in  enforcing  the 
reatitution  oWigation  to  lo^g  ak  inaUllroent  pay- 
manta  are  authorised ;  implementation  of  the 
reatitution  agreement  la  monitored ;  judicioua  uae 
ia  made  of  job  finding  aervicea.  public  employ- 
ment, and  peraonal  service  reatitution;  and  a 
more  aevere  Sanction  can  be  jmpoa^i  if  the 
offender  refujieti  to  c6mplete  the  r<»jtitution  obli- 
gation. If  restitution  can  be  uaed  aa  an  alternative 
to  present  correctianal  programa,  the  overall 
sanctioning  coaU  will.be   reduced.  AttenUo^n 


».  p»0»ATidN 

the  lasue  of  victim  culpkblHty  ihould  not  deter 
from  the  Impoaition  of  a  raatituUon  Faquirement : 
an  offender^i  dignity  ia  much  more  protxicted 
whan  he  ia  treated  aa  a  raaponaibla  peraon  whd 
can  be  held  accountably  for  chooaing  a  criminal 
alternative  fven  when  conffontad  with  a  provoca- 
tive ai^tion.  , 

The  practical  iaayea  can  be  reaoiW  on  a  caae- 
by.<yue  baaia  uaing  a  negotiation  procedure  by 
'whicVQie  victim  and  offender  work  with  a  public 
official  to  arrive  at  a  reatituUon  agreement  Once 
developed,  thia  agreement  ihouW  be  enforced  a^ 
the  major  sanction  againat  the  offender.  Such  f 
program  should  reduce  the  need  for  large  correct 
tibnal  bureautraciea  and  ahould  be  Actively  pur- 


5;"o;M-  be  "Kiv.n  to  defining  typ-  of  offend,  fo.    .u«i  "  f  for  '^'^^'f^^^''^  '"^ 

which  rMtUution  mieht  be  .  .oU  penally.  Fin.llV.    of  offend*  «.p*c.»lly  property  crim^ 


Legal  Assistance  to  Delinquents 

BV  RlCHiUU,  J.  C^NBWJWl.  J*MB  P.  CUUJCN.  AND  MbIvIN  B.  GOUJBWJ 

UnivrtUv  of  UinnsMta  Lam  Sc*^  MtuJMOjioJif 


ALTHQDCM  juveniles  enjoy  certain  le^aLpro- 
tactiona  in  America  whiaK  are  not 
to  adufti^  they  also  auffir  num^rou*  disJW- 
vantages  and  handicapa  in  their  aWity  to  aaaert 
and  defend  their  own  beat  intereeU  aa  they  per- 
ceive  them.  The  adult  ^ho  believea  himaelf  to  be 
injured  by  another  may  bring  auit  to  obUin  raiief 
or  even  damagea.  The  juvenile  mw»t  await  hia  par- 
ent or  g^iardian  taking  the  iniUttive^  inaUtuta 
a  aimilar  courae  of  action  for  him.  For  tha  juve- 
nile who  haa  been  removed  frapx  hia  own  home, 
who  ia  living  With  foatar  Wen*-  '^f^ 
child  caring  inatitution.  T«aort  to^h  ralkf  ba- 
comea  even  lete  likely,  particularly  if  ha  wiahaa 
reHef  from  hia  cuatodiana. 
^  A  part  of  the  problan^auch  youth  face  in  aa- 
•erting  their  own  IntaraaU  growa  out  of  the  at^ 
titude  common  to  many  inatituUona  dealing  with 
juvanilea.  SchooU,  juvenile  courta.  walfara  agen- 
ciea,  and  other  agenciea— po^ic«.  cjorracUoaal 
Igenciaa— see  themaelvM  aa  the  protactora  of 
youth.  Confidant  of  their  axpartiai  and  kiwwing 
that  their  aim  la  to  help  youth,  it  U  dlOcuH  for 


UMae  agen4:iea  or  evejp  the  general  public  to  reco^-  J> 
niae  that  ta^urea  to  serve  the  juvenilea'  beat  In- 
titrefU  dd  occur.  Aa  Morria  and  Hawlclna  point 
out^in  genaralixing  from  the  aituaUon  in  W|poU: 

WWt  w«  U«a4  k*^  «Ml  Mim  sMi«ty-^>>yrt 

JIJ^JTop^ti--  U*titati-^la«t  Tm  rftj. 

wkat  ^ppM  is-  tkat  th«  mew«  ot«*tl«a«  , 
HirfTwA^  tkaas  whs  an  U  b«  nttMd,^  ^ 

TmlsymfMctiva  of  the  poaition  and  pUght  of  j 
juvenilea  in  the  American  InatituUona!  ayctMtf  J  . 
provided  the  impetua  fUTtbe  <Uv«topm«nt  of/ 
Laol  Aaaiatanoe  to  Dalin<iuanta  (LAD). 
MTvicaa  program  for  youth  aeparated  ^^t^. 
f  amiUeir  by  court  action  aiyi  raaiding  In  ioiia  f  oreT^ 
of  group  cara^iX  group  Wwna"  or'  inatitotioatf. 

Tha  program  waaundertaky  by  tha  Unlvartity 
of  MinneMU  wjth  tha  aaaiatanea  of  fundlnifpro. 
vidad  by  tha  Govemor'a  Canuniaaio^an  Criaaa  ^ 
Prrf«»tion  and  Control  *  .  ^ 

Aa  an  arparlmantal  program,  LAD  iougbt 
anawan  to  a  nnmbar  of  quaatioaa.  Do  Jur^niMa 
living  awaj  from  thalr  famlliaa  in  aoma  form  el 
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STOup  CAre  have  aigniAcant  need  for  legal  asaiat- 
aDce  relating  to  eivil  probiema?  <^The  Minnesota 
PubHc  Defender  tervice  i«  available  to  assist  them 
ia  matters  relating  to  their  commitmentJi.)  If  bo, 
what  legal  problems  of  a  ciinl  nature  do  auch 
juveniles  have?  Woul^  juveniles  r«cognize  civil 
legal  probl^a  or  problems  of  a  civil  nature  for 
which  legal  assiftance  could  be  helpful?  Aasum> 
ing  that  they  could  be  helped  to  recognize 
problems  ,for  which  legal  assistance  would  be 
appropriate,  whal  would  be  required  in  the  way 
of  service  delivery  to  rsach  them?  Can  a  juvenile 
eatabHah  a  vai(jd  lawyer-client  contract  of  his  own 
volition  or  must  a  parent  or  guardian  give  ap> 
proval?  ()r  since  these  youth  had  become  \^rd8 
of  the  juvenile  court,  must  that  agency  give  con- 
•ent? 

We  were  interested  also  in  asseasing  the  impact 
of  the  proposed  legal  services  upon  treatment 
programs  and  the  re.^ponse  of  yuputh  to  such 
treatment  programs.  Would  group  itome  and*  in- 
strtutional  administrators  become  more  sensitive 
to  the  legal  rights  of  juvenrles,  and  would  any 
increajed  sensitivity  b?  reflected  in  changes  in 
rule*,  regulations,  or  procedures?  Would  due  pro- 
c«aa  hearings,  for  example,  be  introduced  into 
some  of  the  decisionmaking  pro^Murea  in  matters 
aflTecting  vital  interests  of  Juveniles?  And  would 
providing  youth  legal  services  increase  their  sense 
of  aigniftcance  and  feelings  of  power  and  control 
over  their  experience?  Would  they  be  more  likely 
to  feel  that  the  aystem  is  fan-  and  honest  because 
of  services  received  from  LAD? 

L€g<ii  StmiuM  of  tlu  JuotmUt 

The  tenuous  legal  itAtus  of  a  minor  in  this 
country  makes  the  problems  of  incarcA-ated  youth 
pArticulart^  unique.  Presumably  the  minor  living 
at  home  is  Qnder  the  care  and  protaction  of  con- 
cerned parents.  While  previously  the  juvipile 
offender  had  at  l«a«t  some  input  into  hia  life  de- 
cisions simply  because  of  his  prmt^  in  the 
family  and  community,  incarceration  acta  to  eever 
these  relationahipa.  In  ita  place  is  the  institution 
or  group  home,  often  understaiTed, '  reaponaible 
for  hia  custody  as  well  aa  care,  and  frequently  re- 
siative  to  any  aeaertion  by  tha  youth  that  hi«  input 
into  the  system  ahould  be  conaidered.  Th\)m  the 
ffoala  of  a  juvenile  kgaJ  earvicea  program  induda 
not  only  t)»a  preeervation  of  the  individual^  legal 
statoa  in  the  community  *'outaide^'  and  protactr 
ing  his  Mtabliahed  HghU  on  the  *'inaide,**  but* 
parhape  more  importantly,  developing  the  reaaon- 


9 

able  rights  of  an  incarcerated  youth  to  have  some 
say.about  his  own  destiny.  ^ 

D^velopmtni  of  the  Project 

A  flrst  task  in  organizing  and  structuring  the 
project  was  to  locate  as  exhaustively  as  poa- 
aible  the  hereabouts  of  the  juveniles  we  pro- 
posed to  serve.  Unlike  the  adult  prison  population, 
which  is  incarcerated  in  a  few  major  institutions, 
juveniles  are  spread  throughout  Minnesota  in  a 
myriad  of  halfway  houses,  group  homes,  county 
institutions,  state  facilities,  and  foster  home 
placements.  The  effectiveness  of  the  projected 
.  manpower  for  the  project,  three  attorneys,  snd 
one  paralegal  worker  (not  including  two  super- 
vising faculty  members)  would  have  been  waste- 
fully  dissipated  by  Efforts  to  find  ways  to  reach 
and  serve  all  youth  technically  eligible  for  our 
services.  As  a  result,  LAD  served  only^thc  easily 
identifiable  juvenile  facilities  in  the  Twin  Cities 
area»  ranging  in  size  from  group  homes  housing 
10  to  12  youths  to  two  county  training  schools 
With  yearly  populations  of  approximately  650 
youths.  Smaller  group  homes  were  added  pri- 
marily because  they  served  as  a  funnel  for  youths 
previously  incarcerated  {n  the  larger  institutions, 
and  LAD  clients  of  necessity  were  followed  from 
facility  to  fa^Uity.  One  nearby  State  facility  for 
juveniles.  Lino  Lakes,  received  service  but  was  in 
the  process  of,  conversion  to  an  adult*  facility. 
Some  service  was  given  also  at  the  State  Training 
School  at  Red  Wing  (65  miles  dlsUnt)  as  it  be- 
gan to  receive  metropolitan  area  youth  phased 
out  of  Lino  Lakes. 

No  attempt  was  made  to  provide  services  to 
youth  committed  to  mental  institutions  or  to 
other  non-delinquent,  but  judicially  placed  chiU 
dren.  These  limitations  reflected  the  lack  of  re- 
sources available  to  the  LAD  project,  not  a 
demonstrated  .lack  of  need  for  services.  In  fact, 
with  the  proposed  decriminalization  of  certain 
status  olTenses,  and  poaaible  reiiuliing  increases 
in  use  of  mental  hospital  commitmenta  for  such 
behavior,  there  may  be  increasing  need  for  ade^ 
quate  legal  services  for  suoh  youth. 

OrotuiiMatiom  a/  ih9  Pro/ed 
Developmsnt  of  the  LAD  Project  required  find- 
ing answers  to  three  basic  questions.  First,*  bow 
do  you  identify  clients  who  nm^  'the  services  that 
the  project  can  provide?  Secondly,  what  Idmin- 
iatrative  arrangements  and  procedures  will  be 
nasdad  with  tfaa  institution  or  grotfp  home  served 
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in  order  to  prftvide  »de<iu»te  «ervic«:  Finally, 
wh»t  ia  the  relationship  of  the  project  to  the  aUte 
and  private  agencies  swing  the  uime  client? 

The  mechanics  of  locating  clie<\tii  for  LAD 
within  the  populations  ^rved  necesaariJy  vaped 
with  each  in»tn(igon  or  other^facility.  but  two 
buic  reQuiremenB  were  commflk  Initially,  po-^ 
Untial  chenta  had^o  be  inform^  that  the  LAD 
.  Project  existed  and  was  available  to  them. 
Secondly,  because  of  the  turnover  in  the  popula- 
tioji  of  the  institutions,  such  information  Had  to 
provided  on-  a  continuing  basis.  LAD  used 
open  m^tings  to  initiate  ronUcts  witJvin  each 
institution.  This  included  an  orienUtion  session 
for  the  aUff  prior  to  a  general  group  meeting* 
with  the  youth.  Staff  were  encouraged  to  make 
referrals  to  LAD  when  they  believed  that  youth 
had  a  civil  legal  problem.  In  addition,  each  Inati* 
tution  was  provided  an  explanatory  ..poater  and 
aUmped.  self-addreaaed  LAD  envelopes  with  re- 
quest forms  available.  When  poaaible,  aubaequent 
group  meetings  were  held  periodically  by  LAD 
staff  to  re-ex  plain  the  projfram.  Although  LAD's 
phone  number  was  available,  moat  inaUtutiona 
serviced  by  the  project  reatricted  use  of  the  phone 
by  youth,  a  factor  which  may  help  explain  why 
calla  from  LAD  clienU  were  rare. 

Oflce  client  contact  waa  initiated,  the  admin- 
istrative and  prodWural  arrangemenU  which  had 
been  worked  out  with  the  institution  became  of 
crucial  importance.  Si  nee  interviewing  n^aaaarily 
was  done  within  the  inatitution  rather  than  at 
LAD  office*,  the  nwd  for  privacy  and  confi- 
dentiality for  the  client  waa  eaaential.  Through 
a  variety  of  waya»  the  aUff  of  the  inaUtuUon  or 
group  home  could  facilitate  or  interfera  with  the 
effective  proviaion  of  project  aervlcea.  Once  the 
role  of  IAD  had  been  defined,  the  majority  of  In- 
atitutlona]  or  group  home  pertonnel  appeared 
comforUble  In  their  contacjs  with  LAD»  referred 
youth  to  the  program*  and  cooperatad  In  making 
youth  as  readily  acceaaibJe  aa  poaaihle  to  see  aftd 
^nUr  with  LAD  repr«»enUUv«a.  That  thla  oc^ 
curre<lln  moat  caaea  la  a  compliment  to  both  LAD 
and  Institutional  peraonnal  aince  some  anxiety 
about  the  program  waa  axprsaaad  Initially  In 
•very  aettintf  uaed.  ''What  will  a  Uwyer  do  out 
here  7^  w^  ^  comim<)n  query. 

JUAD  attanpted  to  eataMiih  immedUtely  with 
mch  Inatitution  a  policy  for  it*  Intarvitwa,  tha 
boundariea  of  attornay-dient  privilf8«t.  and  due 
pracmM  procedure*  for  inhouae  diaputaa.  Theaa 
l&dttdad  Micb*ipaciiSc  iaai^  aa  privata  rooma  for 


interviews,  clarification  of  mall  policy  governing 
letter^  sent  to  and  from  attorneys,  clarification 
of  visiting  and  telephone  privilegea  between  at. 
torney  and  client,  and  the  role  of  the  LAD  attor- 
ney in  representing  youth  chargc?d  with  serious 
inhouse  violations  of  prescribed  rulea. 

Not  all  facilities  or  their  eUffs  felt  comfortable 
with  the  LAD  project.  Some  staff  fear«d  that  LAD 
would  dierupt  treatment  plans  by  supporting  any 
reaisUnce  s  child  might  feel  about  undertaking 
aome  new  program.  Lacking  organized  grievance 
procedures,  youth  in  some  of\he  settings  brought 
many  complaints  to  LAD  of  ataff  actions.  Some 
of  these  grew  out  of  simple  misunderstandings 
which  LAD  J^elped  to  clear  sway.  Others  alleged 
actiona  which  appeared  to  represent  physical 
abuse  of  the  juvenile  or  significant  violation  of 
hia  Iftgal  rights.  LAD  inquiries  into  *uch  matters 
crafted  tensioifa  among  the  ataff  involved  as  well 
as  the  admimstrative  personnel  responsible  for 
the  programs.  LAD  regularly  took  auch  com- 
plainta  to  the  responsible  administrators,  and  In 
the  very  large  majority  .of  cases  they  wore  cleared 
up  without  dlfticulty.  When  found  to  be  valld»  the 
dlspoaitlon  of  a  complaint  might  Involve  a  staff- 
child  conference  to  clarify  a  misundersUndlng» 
an  adjuatment  In  a  child's  program,  the  modifi- 
cation of  a  rule  or  procedure,  or  occaalonally  a 
staff  reprimand.  Inatltutlj»nal  personnel  expressed 
appreciation  on  several  occasions  for  LAD's  Inter- 
vention in  bringing  such  problems  to  the  attention 
of  ataff. 

Frequently  LAD  attorneys  were  approached 
by  ataff  In  the  various  Inatitution*  about  •*their 
rlghta."  Unless  there  waa  a  conflict  of  Interest, 
the  LAD  ataff  gave  whatever  help  It  could  In 
clarifying  such  mattert.  LAD  attorneya  also  wrote 
poaltion  pepers  on  various  Inhouae  isaues  at  ataff 
^UMt,  thuA  makinS  input  to  institutional  policy 
development.  Help  waa  giveri  alao  through  edu- 
cating group  home  and  inatitutional  staff  on  legal 
principle  through  Informal  queatlon  and  answer 
dlacuaalona  wHh  LAD  aUff  which  took  place  quita 
fraquantly. 

Exparience  proved  that  the  juveniles  brought 
a  wida  array  of  ooncaroa  and  problema  to  LAD — 
a  total  of  SOT  prot4«na  by  217  dlenta  during  the 
y^r.  The  exact  number  of  youth  atrvcd  by  theee 
fadUtiM,  excluding  Rad  Wln|f.  during  that  period 
ia  not  availabK  but  betwaen  460  and  SOO  wooM 
appMT  to  b«  a  rasannaUe  taUmate.  In  the  wre- 
gate,  then,  aomawhat  fewer  than  )iMit  the  >ooth 
in  thaaa  faciUtiaa  sought  belp^  on  soaia  Und  of 
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problem  from  LAD,  with  percentmtfo*  vaiVing 
considerably  from  that  averajfe  within  individual 
facilitiM. 

In  term*  of  the  kind  or  nature  of^  p^ob^9Ina 
brought  to  LAD»  fully  25  percent  of  the  problems,  • 
"^^ntplainta.  or  quMttoni  related  to  the  juvenilas* 
l«sml^  lituation  via  a  vii  the  police,  th«  juvenile 
coort,  or  the  facility  wherein  he  rcaidad.  The  n«xt 
larceat  number  of  questions  or  complaints 
centered  upon  institutional  or  sroup  home  pro. 
cedures  or  care.  Here  the  ffrtat«st  aumb^  came 
out  of  one  county  institution,  where  a  sigiuf\cant 
number  of  cf«n plaints  ware  received  alle^ng  atjMt 
abuse.  More  issues  were  raised  al^t  the  role  or 
action  of  public  welfare  than  any  other  one 
government  agency.  This  seems  logical  lizwre  a 
large  number  of  the  youths  were  in  the*ustody 
of  welfare  agencies.  Many  of  the  doitieitic  prot>- 
lems  presented  reflected  the  child's  dependent 
position  in  his  w  her  fsmily.  Several  youth  were 
questioning  the  right  of  parents  to  make  certain 
dsmanda  or  impose  certain  limitations  upon  them. 

Did  LAD  Malu  m  DUftmcmT 
Be&nd  the  above  atatistics  are  aoung  people 
with  pmblema  ranging  from  the  injgnificant  to 
those  which*  have  implications  for  th«ir  entire 
future  lives.  Sometimes  jrouth  called  upon  LAD 
ataff  for  a  kind  of  help  which  could  be  provided 
by  their  social  worker  or  other  adult  who  liad 
time  to  devote  to  them  and  many  such  raquesta 
were  referred  to  othar  persons.  Other  problems 
likely  would  not  h^ve  been  resolved  absent  LAD's 
legal  idantity,  ozpectias,  and  function.  The  follow* 
inff  euss  (dlsgulisd  to  protect  ths  id^tity  of 


youth  involved)  illuatrats  rsal  situationa  in  which 
to  romks  a 


LAD  appeared  tolnmks  a  si^niflcmnt,  even  crucial^ 
diffartact: 

(1)  Two  k«7s  wk«  kai  hmm  ia  the  mad  mtHow 
M«iy  hUvm  tWr  ooawltMt  to  ia^4teti«M  wevf^ 
a««IM  Uat  they  wms  g«iac  to  be  gi<fea  tfalniiireMt 
<U>>iifM  bat  hsJ  a  riffkt  to  a  boariac  •«  41m  Bwt««r. 
LAD  r^KMatod  tkMe  yraths  soa  aefHlaM  federal 
tftedbsrfw  inm  the  arMi  Mrri^iF  t^Mt. 

(1)  A  Jwreails  wm  r«MiVl8«  i«ctal  MoaHty  bMflta 
wkkb  wm  »ald  to  hte  MAhor.  FoUewlag  tbo  ia^wdWa 
plsftiiwt  ia  a  cfwi»  b«M,  the  p»U«r  lef mmI  to 
^  m  leUte  wck  Moaioo  t*t  Uo  boMAt.  LAD  i««tod 
arfu««iMat«  for  thoM  wtmim  to  be  rteelvwl  by  Us 
paroU  oAsMT  to  tbo  JaveaiVa  bebsU. 

^  «MUK        lA  J**"  Sf  sf*  b«it  wko  had 

mm\  I  ill  I  so  a  Ja««aUe.  becaae  a  Waidaat  is  a 
^nUty  lait  bcoaght  by  tho  pabUe  ^sr*  dkpwt- 
^KlaaJMshod  to  adMit  patoralty  Ua  ciri  f rM*« 
^^Mflf^  f«aied  to  4o  M  Mt  UBeMtatoty  sa  to  poo-. 
I^^^^SSM^MM.  Throi«k  LAD 


tornity  wat  admitted  aad  a  aatitfactory  tupport  plan 
arolvod.  A  Murt  kaariaf  wat  avoided  and  a  poMibla  ^ 
tiTtvoeabla  >r*ak  is  tho  nlatioiuihip  of  th*  y9«nf  aoopl* 
avartod. 

(4)  A  yaunc  lady,  »rphan»d  twic*  by  h«r  oatural 
and  ad&ptiv«  pannU,  iKb«rtt«<i  a  few  thouuad  doUarft 
which  woi^como  to  bw  wh«n  aht  turned  IW'  H*r  half- 
ittUi^t'^  th«  family  ka«k«  had  b««n  aquandcrvd  by  aji 
okkr  broth«r  who  was  trylnc  to*  mcui4  control  of  K«r 
oOMir  lnb«riUi*c»  »«  woll.  Th«  rirt  rofu^  to  »iio  th* 
brotlkor,  but  LAD  a^  to  c«t  tho  otonoy  pUc*d  m 
aoTlac*  account*  and  aartiAcaioa  which  war«  bayond 
tbo  brothar'a  roocb.  » 

(5)  A  yottBH,,  prac^Mst  grirl  wiilUd  to  Barry  tM 
fathor  of  bar  boby  bat  oauld  not  do  ao  wttlMUt  tho  con< 
•iat  «f  bar  paronta.  LAD  patitiociod  tho  court  roquaatinf 
ponaiaoioB  for  bar  to  naarry.  AUhouf h  tho  ca«rt  daoU^ 
tbo  potitioa.  tho  actios  oon^a<^  tho  paroato  of  tho 
sariouiaoia  of  tho  dasira  of  tho  younc  poopi*  to  b«  iMr- 
riod.  Tbay  fsyo  ponaiarioa  aad  tbo  youay  oeupit  waa 

-  Barriwi. 

(8)'  Two  laatitatioooltoid  boya  had  clothlnc  aod  othor 
proporty  whicK  waa  baiac  bold  by  tha  owi>tr  of  a  group 
boBM  in  whkh  thoy  had  pro^ouaJy  raaidad.  Nocotiatton 
failtoc,  LAD  ropraowtad  tho  jrotttha  in  oourto  which 
ordtrod  full  componaahoa  for  tho  proporty. 

(7)  A  cooBty  hsd  daduetod  from  a  yoaac  a»aa'i 
aAcial  aacuHty  b«MAu*tbo  eoato  of  hia  d«t«ti«i  to  a 
ja-voaiU  cantor.  It  waa  tho  opiaioa  of  LAD  that  anoh 
aaa  of  aoclal  aocurity  waslaa  vma  not  authoriaad.\  PoL 
lowing  aa^iottotfoaa  tho  aoooy  waa  rafondod.  1 

(t)  A  firl.  aatraacad  fcvoa  bor  adoptiT*  parMBtA.  waa 
dttoimiood  to  ka«v  thoEr  paranUl  riffhU  torafiaatod. 
ih^laloo  of  tho  loral  aailatanfo  ooeoaoary  to  toko  th* 
action  raquirod  to  acWo^  thia  purpooo  tttaaolatod  tha 
fir)  to  rorlow  hor  roal  iaaiHa  aad  iltuatioa.  Aa  a  roault 
aha  dKidod  not  ty  pracood  with  tho  aettoa  but  to  try  to 
«mlep  a  bottor  raUtkeaUp  wHIi  tha  adopti^ paraata.. 

Tbsas  few  caaes^  illastrative  of  many  problems 
b^ght  to  LAP,  could  be  malttplied  Dui&y  tim«s. 
Although  no  prsdictioii  can  be 'made  as  to  what 
Id  have  happeoed  to  these  young  peopM  rela- 
ive  to  theM  *spedi&c  problens  if  sarviees 
not  ben  availafals.  It  if  dear  that  outcomes 
Id  '^tovs  bsan  BUich  .Isaa  favonbbte  ia  most 
tfttnrss 

*  ImtHtmtiommf  CAngc 

A  difTerent  kind  o^beneAt  for  youth  accni«d 
Qtit  of  the  influence^which  LAP  exerted  upon  pro- 
gramming for  youth  who  ar«  placed  in  the  facili* 
ii«i  served  by  the  project  Thia  refers  to  the 
somstiroM  fatangthle  but  nonetheless  real  imp«ct 
of  LAD  upon  the  whole  complex  of  human  roles 
and  rsUtionahips  in  Um  iiiatitatioi\al  or  group, 
hoiks  compoQMt  of  |llkJu¥«nil«  Justice  tyft«m. 
Spsciflcally  this  impiSt^ui  be  aoalyxad  in  ttmu 
of  (1)  its  affect  upon  the  ictf -Image  of  the  Juv^ 
nils.  <2)  protection  for  youth  against  neglect  and  ^ 
Abuse  and  violation  of  legal  rights,  a^  (8)  its 
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contribution  to- upgrading  fairneiia  and  equity 
for  all  coficerned. 

It  IS  impojisibft  to  docuirj^m  the  pre^iw  impact  • 
that  the  proviJjion  of  a  ielTal  service  may  h»«^e 
upoj^  the  !*elf  im«Kt*  of  potetitial  or  actual  ju\y' 
nile  clients.  But  cert*^ly  jiome  positive  me^M^ge 
is  conveyed  to  yOuttt  when  society  provides  a  . 
lefs^  service  d«sigt^  for  their  use  and  t^rot^ction. 
Ijhe  majority  of  youth  placed  in  correctional  in- 
stitutions  or  Kroup  homes  are  in  some  ^onflict 
withjthe  Institutions  of  society — ti»e  family,  the* 
school,  the  police,  the  juvenil*  court,  the  instit^*. 

or  jjroup  home  in  which  they  are  residing 
From  the  ymith's  f>erspective.  some  or  all  tjtese 
institutions*  are  arrayt-d  aKam'^t  him.  and  all  the 
power  appears  to  be  6n' their  side.  The  introduc-, 
tion  of  an  a/jency  whose  mission  is  to  take  his 
side  and  represent  His  interests  evokes  an  ex- 
tremely  positive  response  from  many  youth.  Staff 
may  hf^  provoked  when  a  juvepile  tl^eatens,  "I'll 
talk  to  my  lawyer,"  but  the  comment  may  reflect 
a  relatiwiship  which  enhances  the  juvenile's  aelf- 
cfiteem^d  feel ing'oft  security.  A  person  who  has 
a  lawyer  has  someeifte  to  defend  him — someoYi^ 
perceived  as  being  wholly  on  his  side.  > 

Many  youjh  service  workers  may  feel  that  they 
are  playing,  the  advocate  t^oie  for  these  young 
people,  and  jt  ia  true  that  they  dt>  have  the  best 
interests  of  the  young  people  at  heart.  Manyjhave 
close  relationships  to  the  juveniles,  are  liked  by 
them  and  are  willing  to  do  battle^<in  ^leir  behalf. 
Even  so.  the  youth's  relationship  to  a  legal  repre- 
sentative or  advocate  is  iyfferent.  Detailed  analy- 
sis of  the  differences  is  beyond  the  Kope  of  this 
report  but  they  exiaft  and  ahould  be  cogDiaed.  TJve 
youth  worker  represents  iCome  agency  in  aociety 
which  is  trying  to  help  the  young  person  to  adjust 
to  society's  demands.  An  effective  youth  worker 
will  try  to  bridge  the  gap  through  the  develop- 
ment of  a  personal  relationship  to  the  juvenile, 
but  he  represents  hia  agency  as  well  a«  what  he 

*  perceives  aa  the  best  intflrests  of  the  j4i\4nile.. 

'Both  the  worker  and  hj»Kclitnt  must  recognise 
the  dual  responsibility  which  tlie  worker  muat 
carry.  He  can  never  become  totally  the  agent  of 
the  juvenile  he  attempts  to  aerve.  From  the  view- 
point of  the  juvenile,  the  lawyer  ia  his  rtpreaenta- 
tive  without  concurrent  reaponaibility  .to  a 
welftre,  educational,  or  correctional  mgtucy. 

SoQiMy  uaually  awui&M  that  it  ia  the  juveniU 
who  ia  out  of  step  when  ha  txperiencea  dlflVculty 
in  the  family,  at  achooJ.  or  while  in  the  pue^  of  a 
nrtAtipent'^  agency,  mud  oftan  this  ia  true.  But 


not  infrequently  the^trouble  may  , lie  at  least  in 
parSkin*  some  unreasonable  or  at  least  inflexible 
rule  or  demand  imposed  upon  youth:  Facad  with 
such.^^»uat>on.  the  youth  must  simply  conform, 
albeitwith  repre.ised  anp:#"  and  'resentment,  or 

•fight  hack.  JJsaally  he  has  no  other  viable  options 
since  social  institutipna  ^nd  to  be  quite  reaistive* 
(o^changCi.  and  even  the  m\^  flejcible  a'dminfstra-  * 
tor  has. difficulty  in  ad j listing  group  programs  to 
fit  aijy^fnusual  individual  qee(^. 

^  YoUth  welfare  agencisn  deal  with  large  numbers 
of  youn^c  people,  often'in  groups,  i^n^  rules^  and 
procedures  have  to  be  geared  to  the  usual  rather 
t)A  the  exceptional  ca.5e  Kven  under  good  lead- 
ership, agency  rules-imd  prcK-edure.s  tend -to  be-  ■ 
come 'rigid  and,  mechanical.  Subject  to  varied 
demands  by  clientele,  aj^pncies  often  become  de- 
fensive and  resistive  to  change.  Rules  sometimes 
are  defended  because  they  exist  rather*  than 
judged  by  ^H^hat  they  contribute  or  fail  bo  contri- 
bute to  th\»|maintenance  of  necesfUiry  routines. 
Inherent  tiWhe  functioning  of  any  bureaucratic 
structure,  is  the  flevelopment  of  certain  forces 
and  influoncM  antithetical  to  the  goals  of  indi- 
viduafixe^  care  and  treatment. 

Most  of  the  power  is  in  the  hands  of  the 
system — the  police,  the  juvenile  court,  the  pro- 
bation or  parole  afHc'er.  the  child-caring  institu- 
tion or  group  home,  and  this  is  as  it  must  if 
these  agencies  ape  discharge  their  respective 
responsibilities*  But  power  needs  to  be  carefully 

^^d  Q^tinuaUy  subj^ted  to  che<;ks  and  to  re- 
straints. The  juvenile,  simply  because  he  ia  a . 
juvenile  and  a  minor  as  well  as  a  ward^  is  in  a  ' 
disadvantaged*  position  in  negotiating  with  an 
agency  official  ^to  achieve  any  ipeci^il  faenefA  or 
even  the  correction  of  an  injustice.  Complainta 
may  be  resented  and  tend  to  aggravate  a  problem 
relationahip.  Youth  sometimes  may  simply  accept 
even  groaa  injustices  rather  than  risk  the  possible 
consequences  of  complaints.  Nor  are  youth  suffW 
clently  sophisticated  to  organise  themselves  for 
the  purpose  of  exerting  juiy  collective  leverage 
to  achieve  social  change. 

These  observations  poii^t  up  the  crucial  need 
for  some  form  of  interv^tion  in.  behalf  oft  the 
youn^  peopta  served  ii\  group  carsL  This  it  nit  to 
indict  the  agencies  operatinig  tb«M  f*ciUties  hut 
«imply  to  fee6ffniie  that  ev«B  tsu^  proffrcisi«e 
institution  becomes  set  in  iu  wd  tv«n  Urn 
most  humane  agency  wMttr*  ^M^o^lways 
main  sensitive  and  i  iniiiaiilifl  to  ^S^^HMl^ 
logs  ai^  nsadi   Int«rv4jfl|KytezJi^9^  * 
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juvenile  frmuenOy  exposed  tome  policy  or  pr»c- 
tice  which  ap^Ared  detrimenUl  to  the  program 
and  which  could  be  modified  to  the  benefit  of  ail. 
Some  resulting  changM  were  welconMd,  even 
stimulated  by  the  agency  staff  involved.  The 
9  Ke^inepin  County  Home  School  rftvmd  its  mail 
policy  the  uaistAnce  of  the  LAD  attorneys 
after  the  need  waa  indicated  by  staff.  Subsequent 
negotiations  between  the  juvenile  court  judge, 
staff,  snd  LAD  attorneys  resulted  itn  a  new  mail 
policy  that  was  acceptable  to  all  parties.  As  iifdi< 
cated  earlier,  on  numerous  occasions  LAD  reprS- 
aentative?  were  consulted  by  staff  in  every  facility- 
served  on  questions  relating  to  legal  rights  of  both 
staff  and  youth  and  the  requirementa  of  due  pro- 
cess. Some,  problen)  situations  were  promptly 
4i'^^emedied  after  LAD  called  sttention  to  legally 
defective  'or  inadequate  practices.  LAD  discovered 
that  no  less  than  70 'incarcerated  youth  had  been 
committed  after  a  court  hearing  whefe  they  had 
been  represented  only  by  a  student  intern  without 
attorney  supervision.  3his  re«uIte<iJaL.th«  alloca- 
tion  of  funds  by  the  county  to  provide  for  ade- 
quate public  defender  services  for  juvenUes. 

At  one  institution  it^ss  discovered  that  youth 
were  not  being  informed  adequately  regarding 
their  right  to  ^  hearing  if  they  were  subject  to 
parole  revocation.  Initiative  was  taken  by  LAXT 
to  effect  preparation  of  a  daily  population  sheet 
which  listed  parole  returnees,  a  device  which 
enabled  public  defenders  assigned  to  this  institu- 
tion to  quickJy  identify  youth  they  neod«d  to 
contact  about  the  parole  revocation  proMsa. 

One  of  the  moat  complex  and  difflcult  problema 
LAD  confronted  grew  out  of  allegations  made  by 
•everal  boys  residing  in  one  institution  that  they 
were  subjected  to  physical  abuse.  Uve«tig;ili»n 
of  these  complaints  indicated  that  a' few  stAff 
members  quite  frequently  resorted  to  tlie  (U«  of 
physical  force  in  coping  with  the  behavior  of  re- 
bellious youth.  It  is  accepted  generally  that  the 
use  of  reasonable  force  to  restrain  a  boy  who  l« 
out  of  control  snd  in  danger  of  Injun nff  others^ 
himself*  or  property  is  not  only  justified  but  re- 
quired. But  msuiy  of  the  complaints  recaived  aI- 
layvd  that  the  physical  force  employed  wtni  so 
far^eyond  Its  use  to  impose  raaaonabla  reatralnta 
MM  to  constitute  physical  MSAulta.  In  accordance 
with  LAD  policy,  these  complaints  w«re  brought 
ta  <Mr  •Motion  of  the  Institution*  including  lU 
*fti£i^litfstor«  and  tlM  staff  involvwi 

AttampU  to  ns^tiate  modlfkation  of  thmt 
prMctiCMm  proe«(M  ikywlj  and  laboriously.  Soma 


of  the  line  staff  ^ovolv^  were  defensive  and  thia 
waa  to ^j>|s-'^pecteii^'^ Decisive  administrstive 
acAion  was  impeded' b^the  pending  retirement  of 
the  in^Uttition's  superintendent  with  all  that  such 
a-^Uevelopment  -^plies  in  terms  of  leadership 
vacuum  and  loss  of  administrative  direction.  Be- 
fore the  termination  rf/^e  LAD  program,  this 
problem  waa  res^iytMji^^r  at  least  substantially 
ameliorated  throuj^t^jfi  promulgation  of  a  new 
and  toughMlM^r^^pgned  to  insure  that  the  use  of 
phy»i<*r'75ror>wuld  be  restricted  to  that  re- 
quirs:d.  W'^^poee  reasonable  restrsints  upon  the 
juvenile  who  is  momentarily  out  of  control.  Re- 
vitalised leadership  was  achieved  by  appointment 
of  a  new  superintendent. 

A  number  of  other  vervi- basic  improvements 
were  made  in  upgrading  the  program  of  this  in- 
stitution.  These  included  th^  elimination  of  a  de- 
tention or  aecurity^-^nit  which  was  the  site  of 
many  of  the  alleg^  ^ff  assaults.  Other  changes 
included  modification  bf  a  reward  and  punishment 
system  which  seemed  unfair,  and  in  practices  re- 

,.lated  to  medical  care,  food  service,  worlc  duties 
and  the  handling  of  inmate  wagm.  LAD  was  not 
alone  in  working  toward  achievement  of  these 
changes.  An  organised  community  committee,  the 

^  Miiwesoti^  Department  of  Corrections,  and  some 
staff  within  the  institution  were  pushing  for 
many  of  the  same  goals.  But  it  sppears  both  fair 
and  valid  to  conclude  that  these  changes  would 
not  have  come  about  at  this  ifoint  in  time  sbsent 
the  concrete  information  about  problams  and 
practices  whiV^  grew  out  of  tfe  LAD  program. 
LAD  was  thus  able  to  serve  as  a  stimulus  for 
action  by  other  community  grpupa  and  alao  to 
provide  laverage  hy  threat  of  resort  to  court 
action  In  behalf  of  the  yQung  people  who  were 

^^aUegedly  abused. 

Although  the  problems  confronting  LAD  in 
trying  to  help  this  Institution  change  Its  program 
in  s  positive  dlroction  were  diflVcult  and  complex* 
it  should  be  noted  that  LAD*s  efforts  were  ulti> 
'fttately  more  successful  than  In  certain  other 
situations  where  the  probtsms  were  less  gross 
albeit  vsry  real.  One  Institution  ssrved  by  the 
project  virtually  nuUifled  LAD's  attempts  to  ad- 
dress certain  nsgttive  child  cart  .pracUoss,  pri- 
marily by  adopting  a  course  of  passive  reststanos, 
LAD  rsprssentatives  were  made  to  fssl  Wiwtl- 
eooM.  Aocsss  to  the  juveniles  was  Umitsd  in  a 
variety  of  ways.  It  was  bsllevsd*  though  not 
provsd*  that  juvsnilas  wsr*  prasiursd  not  to  rs- 
qusst  sisiitsnrs  from  LAD.  Tbs  xisaatiTS 


50. 


ERIC 


622 


14 

ti€«8  referred  to  were  sometimea  subtle  »nd  not 
eMuly  retolved  into  clear-cut  l«g*l  i««uea  which 
could  be  effectively  presented  to  *  court  in  en 
effort  to  lecure  judicial  relief.  ^ 

A  g€Rcy  Hmpott*€  to  LA  D 
R«epon««s  to  LAD  varied  sharply  among  the 
agenciea  operating  the  facilitiea  which  the  pro- 
gram  eerved.  All  were  contacted  during  the  cour»e 
of  it»  planning  and  all  agreed  to  cooperatp.  At 
the  lame  time  concern  and  tome  anxiet^s^JwS  ex- 
pr«Afled  about  the  propo«il.  "Whai^jirtJald  C  Uw- 
yer  do  here?"  wa«  an  often  voi^  Inquiry.  But 
any  concern  felt  by  some  agenciea  aubaided 
Quickly*  after  they  met  with  LAD  aUff  and  be- 
came convinced  that  they  could  work  coopera- 
tively with  them.  At  the  concluaion  of  the  program 
^  member  of  ^  the  administrative  aUff  at  the 
Hennepin  County  Home  School  aUted;  '*LAJ) 
represented  the  legal  intereata  of  individual 
youth  and  proved  a  helpful  ongrounda  reaourfce 
to  staff  in  responding  to  legal  aspects  of  policy 
and  program  affecting  our  clientele.  My  .  .  .  aug- 
gestlon  would  be  to  expand  the  service*."  The 
spirit  of  thij^  comment  was  repeated  ^in  reactions 
received  from  several  other  of  the  cooperaUng 
agencies. 

A  few  apencies  became  increasingly  hoatile . 
toward  LAD  as  time  paaaed.  even  some  which  had 
experienced  Jittle  or  no  conlict  with  LAD  person- 
nel. This  reaction  may  reflect,  at  least  in  P*J[Js>» 
lack  of  suflRcient  information  by  inatitutioiTand 
group  home  aUff  about  the  program.  Materiala- 
ahould  have  been  prepared  which  could^bave  been 
given  to  agency  personnel  in  advance  to  define 
and  clarify*  the  LAD  function  and  how  it  would 
^cairi^d  out.  In  some  inatancee  agenHoa*  ex- 
.  pecUtiooa  of  LAD.  both  good  and  bad.  were  un- 
raaiiatic.  Ai  a  reault»  the  program  was  blarowl 
sometime**  not -for  what  it  did  do  but  for  what  it 
did  not  do.  , 

It  U  our  belfef  that  lome  negative  reacUona  to 
LAD  by  agency  personnel  reflect  a  reaponse 
which  could,  be  modilJed  by  training.  For  many 
people  in  our  society,  the  Uwyer  image  is  some- 
what  negative.  The  lawyer  is  the  pre«cuton  the 
i^^g^  Hia  imag*  ia  threatening;  he  U  a  figure 
to  be  avoided  unleas  you  need  him  to  get  you  out 
of  some  difficulty*  and  then  he  ia  likely  to  coat 
you  a  lot  of  roonay.  Theae  are  generalixations» 
but  to  a  greater  or  leaaar  extent  they  color  the 
r««ctiona  of  many  people  to  repreaenUtivea  of 
tha  legal  profeaaion. 


Such  reactions  may  be  exaggerated  by  simple 
ignorance  of  the  law.  When  a  juijenile  threaUna 
to  call  his  lawyer  because  of  some  staff  action,  the 
staff  need  to  have  the  reassurance  which  grova' 
out  of  underatanding  both  of  their  le^al  sUtua 
in  performing  their  job  and  of  their  own  rights 
and  reaportsibilities  in  relation  to  thoae  of  the 
juvenile  with  whom  they  are  interacting.  The  . 
goal  here  should  not  be  to  make  jail  house  U\c- 
yers  out  of  aUff.  but  to  give  them  aufficient 
familiarity  with  the  law  to  recognize  the  genK>l 
boundariaa^which  define  lawful  action  va.  acUon 
which  may  Infringe  another's  rights. 

Both  the  development  of  a  more  positive  image 
of  peraons  providing  legal  aervices  as  well  as  pro- 
viding sound  information  on  the  relevant  law 
could  be  achieved  through  training  of  agency 
personnel.  Some  graining  of  thia  kind  resulted 
from  agency  person neKtv contacts  with  the  LAD 
program.  |»rimarily  out  W  informal  give  and  take 
discussions  with  LAD  sUff.  But  many  interrela- 
tionship problems  could  have  been  averted  or  at 
least  minimiied  had  it  been  poesibl*  ta  organise 
and  offer  a  formal  training  program  for  agency 
^rsonnef  in  preparation  for  launching  the  pro- 
gram. ' 

The  experience  of  this  program  lllustrstea  the 
dilemma  confronting  this  kind  of  programming. 
No  group  of  consumers  are  more  In  need  of  ad- 
vocates and  counsel  than  young  people  who  are 
the  wards  as  well  aa  the  responsibilities  of  the 
•  SUte.  A  moderate  and  tempered  atyle  of  advo- 
cacy meets  the  need  where  the  treatera  and 
custodians  *are  relatively  secure  in  their  rolea,, 
openminded.  and  sensitive  to  the  feelings  of  youth. 
Theae  also  arte  the  settings  where  the  need  for 
advocates  ia  least.  The  more  aggreaaive  advo- 
cacy including  resort  to  court  action  which  aeems 
neceaaary  in  other  settinga  builds  reaiaUncoa  and 
r^entmenU  which  may  prove  destructive  not 
only  to  longtime  program  aurviv^  but  even  for 
some  youth  who  may  experience  a  backlash  from 
the  aftency  by  aeaklng  legal  servioea  or  aid. 

Funding  for  LAD  waa  terminated  after  1 
It  fall  victim  to  aome  growing  feeling  within 
government  circles  that  the  SUU  ahould  not 
fund  legal  services  which  might  Uke  action 
against  agenciea  of  the  SUia.  Although  LAD  it* 
self  did  not  repreaent  youth  in  action  agalnat  a 
public  agency,  it  waa  aaaodatad  in  pubUc  thinking 
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with  related  progrAma  which  hmd  »ucceMfuIIy 
r«pre««nt«d  cHenU  in  tuch  actionn.  And  cerUinly 
tht  thr«At  of  retort  to  th«  court«  for  resolution  <4 
client-agency  disputes  wax  inherently  present  even 
though  nonexpreaaed. 
The  laaton  aaama  clear.  Not  only  do  youth  need 


advocacy  which  includca  the  provision  of  legal 
counsel  and  service,  but  means  must  be  found  'to 
provide  the  necessary  service  to  such  diaad- 
vantaged  client  {roups  without  subjecting  the 
program  to  the  continuing  threats  of  possible 
termination  for  lack  of  financial  support. 
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^>  Project  Concern,  a  child  Advocacy  r«s«*rch  And  organizing  pro* 
j«ct,  WAS  fQttMd  to  iiaprovtt  th«  our*  childt«n  rac«iv«  vhil«  in 
th«  out*>of*>hoM  plAC^Mnt  systAA  by  sonitoring  Aspscts  of  thm 
sytt«m  And  disseminAting  infornution  on  our  findings.    Wo  sra  a 
i.pregr«ia  of  the  Youth  Project  (WestArn  RegibnAl  Office),  and  were 
funded  for  this  study  by  the  Field  Foundstion. 
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INTRQDOCTIQK  TO  STUDY  . 


Thift  rttport  is  th«  result  of  a  survey  of  public  filas  ktpt  on  ( 
children's  group  homes  by  ths  Departmant  of  Social  Ssrvicas 
(prior  to  July  I,  I978«  tha  DapartMnt  of  Haalth)  . 

Over  tha  past  tmf  years  there  has  been  increasing  recognition 
of '  problems  of  poor  care  and  abuse  In  residential  programs.^ 
Milch  attention  has  focused  on  the  inadequate  role  the  govern- 
aent  has  played  in  administering  and  regulating  community  care 
facilities. 2    Concern  over  the  welfare  of  children  in  placement 
has  been  raised  by  legislators3  as  well  as  nationally  renowned 
child  advocacy  g|;oups  like  the  Children's  Defense  Fund.^ 

In  California,  neglectful  and  abusive  program  practices  have 
been  known  to  occur.     During  the  four-year  period  from  1972-76, 
children  at  Kate  School  were^ subjected  , to  slapping  of  hands, ^ 
head,  ears,  back,  mouth,  arms,  legs,  and  buttocks.    They  were 
^Ikpenked  with  hard  ihstruments,  pinched,  hit,  and  shoved.  This 
^•*fas  dona  in  the  name  of  treatment**    This  treatment  was  never 
challengad  by  the  licensing  worker  or  the  children's  social 
%iorker*    A  day  aide  finally  blew  the  whistle,  and  thus  brought 
attention  to  these  practices. 

^See:    Wooden,  Kenneth,  Weeping  in  .the  Playtima  of  Others  (New 

York:  McGraw-rHill,  1976V. 

^Taylor,  RoAs.;  Vanaman,  Valerie,  State  Care  of  Discarded 
Ovildren  (dVaft,  1977). 

Cohan,  SaiRuetT-^^ii^port  to  the  Governor  on  the  Enforcement  of 
Health  Care  lUiguleeions,  *   (1978)  « 

Coonission  on  CaliJfprnia  State  Government  Organisation  and 
the  Economy,  A  Study  of  the  Administration  of  State -Health 
Programs  (Jantiary,  1976).     See  Part  XI,  Section  G,  "Licensing 
and  Certification  Programs*"  , 

^Seex    California  Assembly  Committee  on  Huettn  Resources, 
"Licensing  of  Community  Citre  Facilities,"  report  #615,  (May, 
1977)  ,  • 

California  Senate  Select  CGmmittee  on  Children  and  Youths 
"Group  Home  Placement* " 

^Children  Without  Homes:  An  Examination  of  Public  Reaponsi- 
bility  to  Children  in  Out  of  Home  Cere  (draft,mpril  1977). 
(book  to  be  published  at  any  time*) 


^Incredibly  eAough»  *t  present  the  most  secent  court  ruling  has 
absolved  the  facility  of  any  wrongdoing  due  to  vague  regulations 
-^and  difference  in  profeeaional  opinion  of  what  constitutes  "treat 
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Project  Concern  has  had  contact  with  nuuiy  par«nt»  of  handicapped 
children  and  haa  heard  of  their  concerna  regarding  placement  of 
children.     A  recent  problem  that  was  brought  to  our  attention 
is  typical.     It  concerns  the  placement  of  a  14  year  old  retarded 
girl  who  was  put  in  a  group  home  while  her  parent*  vacationed. 
They  had  to  cut  their^ vacation  ehort  when  frienda  and  relatives 
reported  that  the  girl  wa»  unkempt,  ill,  and  had  loat  weight, 
^jpon  their  return  they  verified  her  condition.     She  had  lost 
five  pounds  in  five  weeks,  had  tvro  infections ,  and  two-fifths 
of  her  clothes  were  missing.     Once  home,  according  to  her  mother, 
she  ate  ravenously,  for  three  days.     The  motHer  is  presently  pur- 
suing ^er  complaint  even  though  her  Regional  Center  Social  Worker 
at  first  tried  tp  discourage  her. 

Examples  of  friudulant  practices  have  also  been  docum^ted. 

Recently  one  child  was  diagnosed  in  need  of  treatment  and  placed  ■ 
at  a  residential  schoo^  for  $1,271  a  month.     The  school  then  sub- 
contracted him  to  an  unli-censed  family  home  for  which  they  paid 
$350.00  a  month.     It  appears  the  school  kept  receiving  the  $1,271 
a  month,    in  essence  pocketing  $9  21  after  they  paid  the  family 
home  ...  with  financial  deals  of  this  sort  occuri^ing,  where  is  the 
concern  for  meeting  the  child's  needs? 


ORIGIJJ  OF  PROJECT  CONCERN  AND  LICENSING  FILES  SURVEY 

Project  Concern  was  formed  to  investigate  how  such  practices  could 
occur.     (California  is  recOgnixed  as  a  pacesetter  in  legal  regula- 
tion of  placement  facilities,  and  yet  poor  and  dangerous  programs 
have  developed  and  operated  for  years  without  discovery.     How  do 
bad  programs  or  poor ■  pract;ices  within  programs  exist?     Does  the 
Licensing  and  Certification  Division  enforce  the  law  and  regula- 
tions?   How  can  outside  individuals  or  groups  of  child  advocates 
laonitor  the  care  children  .receive? 

Thase  are  not  easily  answered  questions.     Project  Concern  chose 

primary  focus  the  regulation  af  facilities  by  the  State. 
Due  to  the  major  state  reorganization  of  the  Department  of  Health 
this  year,  it  was  difficult  to  survey  the  policy  and  practice  of 
out--of-home  care  from  "the  top*"  ^ 


decided  to  start  at  the  district  level  and  investigate  whet 
information  already  available  to  the  public  could  tell  us  about 
ficilities  and  the  regulation  of  them  by  the  Licensing  and  Certi- 
fication Division »     We  ];easoned  that  determining  what  was  alifeady 
available  for  inspection  would  be  a  first  step  in  establishing  a 
procedure  for  systematic  monitoring  of  facilities  by  those  outside 
the  regulatory  system. 
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FOCUS- or  STUDY 

Th«  purpos*  of  this  study  was: 

1*    To  d«t:«rmln«  what  Informntlon  is  publicly  available 
through  Licensing  and 'Cartif ication  on  childran*s 
raa^dantial  prpgrmms, 

>2»  ^  to  survay*  a  sub-group  of  public  files  to  monitor  the 
^     dagraa  that  tha  public  information  was,  in  fact, 
^     available,  and 

3*     to  assess  the  degree  to  which  public  information  is 
indicative  of  the  actual  operations  of  the  program. 
In  other  words,  can  the  public  files  of  Licensing 
and  Certification  be  of  any  use  to  child  advocates 
in  monitoring  the*  type  and  quality  of  out-of-hoine 
care  children  receive? 
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LICEHSIMG  OF  COMMlffJITY  CASE  ^AGILITIES ! 
 'LEGAL  AND  REGULATORY  BACVGROUND 


Th«r«  mrtt  currently  ••tinat«d  to  b«  ov«r  28,000  children  in  out- 
of-hoo.  pi.c«».nt  in  C.liforni..    The  majority        ^h"! /^^^^^  * 
pwopl.  «r«  pl*c«d  in  homa.  «nd  facilities  lic«n««d  by  the  State 
of  California.* 

.> 

STATE  lAW 

The  current  etatute  authorising  licen.ing  and  regulation  of  com- 
munity care  progreae  i«  the  1973  Coftaunity  Care  Facilitie.  Act 
(AB22B2).     It  wa«  peaaed  in  recognition . of  the  need  to  estab- 
liah  a  coordinated,  comprehenaive , -atate-wide  .ervice  «y«tein  of 
quality  coaaaunity  care,  for  the  lyeot.lly  ill,  developmentally  and 
phyaically  Ji«*bled,  and  children  and  edulta  who  require  care  or 
aervicei  in  a  fecility  or  orgenixatlon./ . "    The  *ct  conaolidated 
"^M  "parate  facility  licen.ing  progAma,  the  State  Department 
of  Social  Welfare,  the  State  Departinen(fe  of  Mental  Hygiene,  and 
the  State  Departaent  of  Public  Health.    The  conaolidation  deaig- 
neted  the  Departi«ent  of  Health  a.  the  -tat*:  agenoy  to  carry  out 
the  law  and  aa  of  July  1978  thia  responeibility  ha.  been  trans- 
ferred to  the  Department  of  Social  Service.. 

Among  other  thing.,  the  law  mandated:  1)  periodic  in.pection  and  J 
e^lLtion  of  falilities  by  a  de.ignated  .tate  agency;  2)  d-v.lopT 
^nt  of  evaluation  -thod.,  including  a  .y.tem  to  "^e  the  quality 
of  facilitie.:  3)  a  penalty  .y.tem  for  noncompliance  ^^^^^^^J'^j 
ticm.;  4)  criteria  and  procedure,  for  euapen.ion  and  revocation  of 
li«nU.  5)  protection  of  complainant,  against  f«taliation;  6) 
.tate  provided  con.ulting  .ervice.  to  aa.i.t  facilitie.  in  identi- 
fying and  correcting  violation  of  regulatione. < • 

An  imoortant  kepect  of  the  law  wa".  the  provieion  allowing  public 
U^aSltlon  of  rScord..    The  law  .tate.,  "report,  on  the  re.ult. 
of  SIch  in.pection.  evaluation,  or  con.ultation  .hall  be  kept  on ' 
tillln  tSe  State  Department  aAd  all  inspection  "Port.,  con.ulta- 
tion report.,   li«t.  of  def iciencie. ,  and  plan,  of  correction  .hall 
Si  Spin^o  piblic  inkpect^on  ...-5.     This  mechani.m  provide,  oge 
of  the  few  leaallv  -»nr^^^^  ^n«d  channeir^tlzens  nave  to  monitor 
proSLi  serving  ^iidren  and- ^s  in  need  who  utilize  conSi^ity 
care  facilities. 


*Co^nty  juvenile  hall,  and  California  Youth  Authority  program,  are 
not  licensed  by  the  State. 

Scalifornia  Comnunity  Care  Facilitie.  Act,  Section  1534. 
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COHMUNITY  CXRS  RSGUIATIONS 

Thm  cowsnxinity  car*  regulations  '(Titl«  22  California  Adminiatra- 
tiva  Coda)  draftad  pursuant  to  the  law  and  affective  August  31 » 
1975  reaffirmed  the  public  right  to  inspect  facility  records. 
The  regulations,  while  defiling  some  standards  of  care  and  pro- 
cedures for  licensing  and  anforceaent,  did  not  provide  a  rating 
ayaten  or  any  nectianisia  by  which  to  evaluate  quality  of  care, 
Thia  part  of  the  law  has  yet  to  be  imp^^aiaented .     in  addition, 
while  the  regulations  did  set  forth  a  procedure  for  civil  penal- 
tiea  in  cases  of  noncompliance  with  regulations,  it  appears  to 
have  never  been  enforced. 

With  these  t%ro  mechaniitaa  for  encouraging  high  standards  of  care 
non-existant,  the  licensing  process  and.  the  annual  inspection  and 
evaluation  become  the  sole  regulatory  mechanisms  in  use.     Both  of 
these  proceasea  should  be  docuinentable  by  surveying  the  public 
files .     Monitoring  of  public  files ^y^  advocate  ^^ups  provides  a, 
way  to  assess  the  department's  regulatory  role  and  determine  by 
way  of  this  public  information  how  well  a  facility  is  operating. 
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PRIOR  LICENSING  STUDIES 


•  » 
Project  Concern  r#vi*w#d  «  number  of  •tudi«8  and  r«porta  done 
by  various  state  agencies  that  evaluated  the  effectiveness 
of  the  Licensing  and  Certification  Division,    All  reports 
recognised  critical  deficiencies  in  the  .Department's  operra- 
tions.     Comnents  from  those  reports  that  are  TOSt  relevant 
to  this  study  are.  reviewed  here. 

A  1977  report  from  the,  OFFICE  OF  THE  AUDITOR  GENERAL  found 
that  "understaf fing  and  inappropriate  caseload  standards  in 
licensing  and  certification  impede,  1)     timeliness  of  evaluations 
(of  facilities) ,  2)     compliance  with  community  care  evaluation  * 
requirements,  3)     the  divisipn*s  ability  to  assure  an  adequate 
level  of  care  for  residents  of  the  facility,  *•    They  found  that  * 
all  of  the  nine  districts  surveyed  were  not  adequate ly^ conducting 
follow-up    visits  to  Insure  violations  were  corrected. 

The  report  emphasized  that  the  lack  of  annual*  inspections  and 
follow-ups  may  "adversely  impact  on  the  quality  of  qare  or 
'endanger  residents,"    In  clarifying  potential  dangers  they  listed 
three  examples  of  dangerous  situations  that  had  been  ident^^ied 
during  annual  inspections:     1}     an  adolescent  mentally  retarded 
girl  was  found  living  in  a  facility  licensed  for  Mn tally 
disordered  adnlts,     2)     fresh  food  was  improperly  refrigerated 
and  exposed  to  vermiii,  3)     drugs  were  improperly  secured  and 
labeled. 

Unfortunately,  this  was  not  the  first  report  criticizing  the 
Licensing  and  Certification  Division  for  not  implementihg  the  1973 
Community  Care  FaciUlities  Act,     The  PROGRAM  EVALUATION  UNIT  OF  ^ 
THE  DEPARTMENT  OF  FINANCE  did. a  Study  %ji  August  1976  on  the  activx- 
ties  performed  by  the  community  care  unit,     (Children's  group  homes 
are  licensed ytnd  evaluated  for  care  through  this  program.)  Aspect* 
of  the  law  mey  cited  as  not  enforced  relating  to  residential  facil- 
ities wer^f  1)  final  regulations  and  standards  for  85%  of  the  com- 
munity gire  facilities  (foster  ho»<is~but  not  group  homes,  were 
included  in  this  figure) .     2)  an  equitable  and  uniform  method  of 
evaluating  the  quality  of  care  and  services  provided  by  each  cate- 
gory of  community  care  facility,     3)  civil  penalties  levied  against 
.facilities  upon  finding  them  in  noncompli*ce, ' 

A  1977  DEPARTMENT  OF  FINANCE  STUDY  fpund  1)  no  priority  ha^  been 
assigned  to  Meting  the  requirement  in  the  law  for  annual  visits, 
which  were  always  the  lowest  priority  behind  handling  complaints 
and  new  licenses,     2)  no  procedures  for  levying  civil  fines  had 
yet  been  developed.    The  report  also  identified  examples  of  un- 
finished staff  work;  projects  bilgun.  and  not  yet  or  fully  imple- 
mented.    Included  in  this  list  were  mana'gement  of  complaints,  the 
worJtbook-quality  rating  system,  fines  and  misdemeanor  procedures, 
and  last  but  certainly  not  least  the  issuing  of  regulations  to 


6 ••Opportunities  to  Improve  the  Department  of  Health  Evaluation 

of  Conanunity  Care  Facilities,-  Report  Number  722, 
7-Departinent  of  Health  Licensing  of  Small  Community  Care  Facili- 
«#*nnrt  Number  H636D, 
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.fully  inpl«Mnt  th*  law  «nd  subs«qu#nt  lagisla^on.^    In^  th«ir 
•urv*y  of  142  faoilitlM,  over  half  had  not  had  an  evluatlon 
vigil:  in  ovar  tWto  y^ars. 

L^ck  of  lagally  raquirad  avaluationa  vaa  also  varifiad  in  tha 
Hay  1977  haarin^s  bafora  tha  i^saably  conittaa  on  Hunan  Ra«^ 
•ourca«.9  (umm  paga  llo.loo), 

hm  thasa  studias  hava  anply  damonstratad,  tha  Cow&unity  Cara 
Facilitias  Act  has  yat  to  ba  fully  iaplaaantad,  and  ayan  whara 
»proc«dura  axists,  ahortaga  of  trainad  staff  and  dapartaiental  in- 
afficiancy  hava  pravantad  ragular  stata  oionitox^ng  and  avaluation 
of  conaunity  cara  progrMs.    ^o  aasuras  tha  vall-^baing  of  child- 
ran  in  raaidaritlal  cAra7_  I.t  *pp«*ra^  that  no  ona  doa«. 


^  9 


^"Staffing  for  Stata  Laval  UcanBing  of  Coonunlty  Cara  Facilitiaa." 

9*I.icansiAg  of  Cocounity  Cara  Pacilitias,^  p.  100,110.  Oranga 
County  had  75  raaidaatial  facilitiaa  that  had  not  baan  visitad  in 
two  yaars}  a  Frasno  district  offica  workar  taatifiad  that  70-75% 
of  tha^facilitiaa  on  Ma  eaaalpad  had  no  annual  aita  visit. 
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PUBLIC  FILES  SURVSY  RESULTS 


SUMMARY  OF  MAJOR  FINDINGS 

To  d«t«rmln«  how  wXl  thm  facility  f 9if  nmt  up  and  Mln^ 
tain«<a,  Project  Concarn  aurvyd  42_chi,l<^fn' a  oroup  homa  filaa 
in  thraa  diatrJLct  of  flea*.    Thia  fetal  accountad  for  about  orm^d' 
tiiird  of  all  ^roup  hocnaa  in  tha  Bajrkalay,  San  franciaco,  and/San 
Joaa  Diatrict  officaa.*    Wa^j;aviawad  ovar  248  stata  licanai^ 
documanta,  180  Raporta  of  Fiaia-Viait  (LIC  809),  and  ji  nu«b4r  of 
docniiaanta  writtan  and  aubmittad  by  tha  f acilitiea/licanaaa* 

SooM  of  tha  aurvay  findings  ara; 

a    a  total  of  333  public  docuroanta  ara  niiaain^ 
frc3«  42  filai?r 

•  a    7  of  42  childran'a  group  homaa  hava  no  indi- 

"  •      caption  of  baing  claarad  for  fira  aafaty  in 
ovar  two  yaaraj 

•  of  tan  complainta  againat  t:ha  facilitiaa  ra- 
viawad  (r^oordad  on  Ll6  809 Xt  ona  waa  aubatan-  ^ 
tiatad,  fiva  wara  unclaar  aa  to  thair  raaolu- 

»•  Only  four  wara  unaubatantiatad; 

•  29  itama  wara  found  in  public  filaa  that  ara 
daaignatad  aa  confidontial  by  California  State 
Statuta  Off  Dapartnant  of  Haalth  policy? 

a    11  of  42  facility  filaa  hava  no  annual  ihapac- 
tion  rapbrt  (LIC  809)  ovar  tha  thraa-yaar  pariod 
from  1976  through  013-1978; 

t    58  annual  inapactidn  raporta  (LIC  809)  wara  not 
in  tha  filaa. 

Projact  Concarn  finda  thaaa  facta  diaturbing,  .and  ia  concarnad 
•bout  how  thaae  raaulta  raflact  on  Stata  monitoring  of  community 
cara  facilitiaa #  apacifically  group  homaa  for  childran.     It  ia 
highly  unlikaly  that  333  forma  hava  baan  miiffilad*..   The  avid^nca 
pointa  to  unavan  collaction  of  raquirad  information,  lack » of 
annual  aita  viaita^  and  caralasa  filing  of  information  th-^t  ia 
cbnfidantial. 


*l^lthough,  dua  to  adminiatrativa  autonomy  of  th*  diatrict  offiMa 
it  ia  inipoaaibla  to  ganaraliaa  thaaa  raaulta  to  all  diatridta^ 
Projact  Concarn  faala  tha  problama  conaiatantly  JLdantifiad^  tha 
thraa  diatricta  aurvayad  auggeajiLJfcbAt-AiJ&ilAr  .problama  axiat  at 
othar  diatrict  officaa.    Saa  Appendix  I  for  axpllnation  on  why 
wara  group  honaa  aalaetad  for  thia  atu^ly.  * 
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»•  found  «  lack  of  coordlMtion  on  tb*  or^raiiiiatlon  and  of 
tha  fllaa  within  and  batwan  tha  district  officaa^  _D*<f  aurvay 
ravaalad  tha  following  aieamplaa  of  inconaiatwrta  and  contra- 
dictiona  in  diatrict  officaa'  faeiUty  flla'  procaduraa: 

•  no  inforwation  in  tha  "paraonnal, "  "financa," y< 
and  "phyaical  plant*  aactiona* *  * ^Barkalay 

(B^rk.),  San  Franciaco  (S.FJ,  San  Joaa  (S»J»)  ^ 

•  badly  diaorganixad  filaa  Bark.,  s»P.,  S\J*' 

•  Lie  809*  uaad  for  pffica  notaa  a«rk\,  t.T., 

S»J»  -  y 

a    failura  to  anforca  tha  facility  licanae  rena<ral 

daadlina  S.J.  will  cita  tha  facility^<ir  non- 

co«plianca  of  a/a  8013^  of  tha  cooraunity  Cara 
^  xmfi%^^  and  S»F»  will  ^naidar  it  an  ovaraight 

^  of  tha  CQoiputar  and  tlja  avaluator?  . 

a    filing  tha  lic  500  in  tha  con^fidantial  fi^^f 
it  containa  th«  info«1(on  tha  araploya^r^wagaa 
or  aalary»..*S^\7*,   (ljut  tha-aurVay  found  aavaral 
^         LIC  500  in  thia  officaa*  filaa  that  containad 
auch  info*)'- 

a    total  lack  of  any '^jc  809  on  fila  for  a  facility 
«».»Bark.f  S.J.  A 

a    lack  of  facility  avaluator  aignatura  on  LIC  809 
•♦•.S.F.,  S*J* 

a    facility  raquaatad  to  raapoAd  to  daficienciaa 

,       raportad  bn  LIC  809  within  apaeif  ic  tima—no  ^ 
^  raaponaa/foUow  up  on  fiU  S^F.  ^    ^    '  / 

,  .  a    raport  of^i^fiald  viait  Writtan  up  bn  nota  pi'par 

•  X    *  -  «nd  bindar^apar  without  a/a  oitationa  o«-Vigna* 

turaa. . . .Bark. 

•  Lie  309  uaad^to  writa  up  daath/unuaual  injury 
raport»...SfF. 

•STUDY  RESULTS:     WHAT  INPOIWATION^  IS  PUBLIC  IN  GROUP  HOME  FACII^JLTY 
PILES? 

Tha  Licanaing  and  Cartif ication  Diviaion  of  tha  Dapartsiant  of 
Social  Sarvicaa  ia  raaponaibla  for  tha  organization  and  maintan- 
anca  of  a  public  ttla,  kno%m  aa  a  facility  fila,,  on  aach  licanaa%.  '* 
Our  attaa«>ta  to  tind  out  what  public  information  ahould  ba  found  in 
thia  fila  wara  fruatratad  aa  thara  ia  no  currant  eoi&prahanaiva  da- 
acription  of  what  information  kapt  by  tha  Diviaion  ia  public  or  ; 
confidantlal^  -Intarviawa  with  officiaia  arid  worfeara  >fe  lAa  diafericfe 
and  atata  laval  ra^alad  inconaiatant  intarprataticaa  aa  to  what 
waa  public*    ^Two  avaluatora  «nd  a  auparviaor  at  ona  diatrict  of* 
flea  knaw  of  .np  %nrittan  policy  on  what  waa  public  information. 


*Contant  of  raquirad  forma  ara  axplainad  la tar  in  raport.  * 
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Our  rrtMrbK  td#ntifi«d  an  op«r«UoM  tmao  of  April  16,  1975 
that  lncid«nt«lly  •tAt«<5  %fhjit  filings  w«r«  public  and  confi- 
dential. ^5    thi.  Banc  waa  variflad  a»  still  oparational  by 
tha  Fiald  Oparationa  Bxiraau    Chiaf  of  Licanaing  and  Cartif ica- 
t^on  Division* 

Dtiliting  tha  abova-mant;ionad  namo,  as  %fall  as  laws  and  ^ragu- 
lationa,  wa  dat^minad  tha  folloving  information  was  public. 


!•    Raquipad  Licianaing  Forms: 


LIC102  Sanitation  Inspactlon  Raquamt 

105  Pira  4Claaranca  Raquast  «^ 

LIClia  Pira  Safaty  Inspactlon  Raquast 

-*    LIC200  Application  for  Facility  Llcanso 

201  Application  for  Facility  Licanaa  I^anawal 

203  Llcansa 

L1C300  Liat  *of  Board  Off icars 

308  Dasignatlon  of  Admlnistrativa  Rasponsibility 

309  Adainistrativa  Organixation 
LIC400  Affidavita  Ragarding  Cliant  Honias 

401  sstiinatad  Oparating  Budgat 

4Wv.  Suraty  Bcnjd 

403  Financial  Statamant 

^  404  Financial  Information  Ralaasa 

LICSOO  Parsonnal  sumary 

502  Parsonnsl  6  Qualifications  Raport 

LicfiOO  Daath/Injury  Raport 

610  Facility  Madical  Covaraga 

LIC809  Raport  of  Fiald  Visit 

Tha  information  listad  on  tha  folloying  paga,  although  nayar  apaci- 
fic#lly  idantifiad  in  soamo  or  regulations  aa  public,  routinely  ap- 
pears in  the  public  files  and  so  is  treated  as  public  information. 
This  information  is  required  by  Licensing  and  Certification  on 
facilities  of  16  or  more  residents  per  sub-section  80307  pf  the 
Titii  22  Regulations 

■ 

lOoapartment  of  Health  Operations  Memo  #36  • 

llTitle  22  California  Adainistative  Code:  Licensing  of  Coe^unity 
care  Facilities,  sub-section  80353(e) i  Liceneing  6  Certifica- 
tion Division  Operations  Manual  sub-section  117-230 J. 

•Although  this  detailed  information  is  only  required  for  faci- 
lities with  a  population  of  16  or  mora,  it  became  *PP«ent 
duxin*  out  research  that  it  is  of  tan  submitted  and  found  the 
facility  files  of  facilities  with  a  resident  population  of 
less  than  16. 


0 
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(1)  StatMiant  of  piu-po««,  program  goali,  and  d««crip- 
tion  of  b«flic  •ervicM;  and  any  •p«ci«liz«d  sarvicM, 

(2)  Statement  of  ad«i±««ion  "policies  and  procedures; 
atatement  that  the  facility  is  non-diacriminatory , 

(3)  Adminiatratb/e  organization, 

(4)  Staffing  plii,  qualifications  and  duties, 

(5)  Pla^  for  iflservice  training  pf  staff, 

(6)  Sketch  of  physical  facility. . .drawn  to  scale, 

(7)  The  tim«  of  day  loeals  and  snacks  are  served,  and 
menus , 

(8)  Hotirs  of  operation, 

(9)  Transportation  arrangements, , , , , 

(10)  R*t.—tting  policy.  inclXading.  .  .  .refund., 

(11)  Arrangements  for  handling  residents'  funds. 

This  oaterial  is  to  hm  submitted  with  a  written  plan  of  operation 
and  kept  current.  • 

2.     Report  of  Field  Visits  (LIC  809) 

This  state  form  i»  u^ed  by  licensing  workers  to  record  4i»bserva- 
tions  made  during  tl^  'annual  inspection  visit  or,  at  any  othe^ 
time,  the  avaluator  checkl  in  on  the  program.    The  form  records 
any  citations  for  violation  of  Title  22  Regulations  (deficiency/ 
coosnwnts  section),  and  should  also  have  a  plan  of  action  for  cor- 
rection of  deficiencies  within  a  specified  period  of  time  (recom- 
mendationa  &  corrections  section) .    The  809  should  be  signed  by 
the  evaluator  and  the  Facility  Director  or  a  staff  who  receives 
the  809  from  the  licensing  evaluator. 

Jn  the  records  kept  on  community  care  facilities,  this  is  cer- 
tainly the  most  important  item  as  it  i^s  the  evaluation  tool  that 
identifies  program  deficiencies' and  sets  plans  for  in^rovenent. 
As  a  publirc  record  it  is  potentially  an  important  advocate's  tool 
for  assessmeni^  of  orogram  practice  over  time.    Onfortunately ,  be- 
cause  annual  inspections  , are  still  not  routinely  done  and  due  to 
illegibility*  of  many  809 's  their  utility  is  at  present  alatost 


•# 


*Although  it  is  "cosonon  sense"  to  havB  readable  reports 
Licensing  and  Certification  Operations  Manual  specifics 
809*8  are  to  be  clear  and  legible...^ 
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SURVEY  RESULTS 


PUBLIC  FORMS  REQUIRED  OK  FILE* 

•   GOT  OF  X  TOTAL  OF-  581  POSSIBLE  DOCUMENTS  TO 
BB  OH  FILE,  ONLY  2^WERE  IN  FILES.  333 
WERE  HISSING. 


DOCUMENT  TITLE: 


TOTALS  BY  DISTRICT  OFFICE 

T9TALS : 

BERK.       S.F.       S.J*       IN  FILE/MISSING 


License  Application 
(LIG200) 


Llcttnsa  R«now«I 

(LIC20I) 


II 


13 


II 


13 


13 


32/10 


37/5 


Y  Current  Licanstt 

(LIC203) 


13 


12 


12 


Sanitation  Inap^ction 
R^quast 

(Lie 10 2) 


8* 


37/5 


11/29 


Fir«  Clearance  R^quaat 
within  2  y««rt 

eLicloa) 


11 


11 


11* 


Board  Officairs 

(L1C300) 


1. 


53/7 


11/29 


D«aign«tion  of  Adminia- 
trativa  Rasponsibility 

aiC308) 


8/34 


AdbERinistrativtt 

ibility 

(L1C309) 


Raapona- 


Affidayita 
Handled 

(LIC400) 


of 


N01^«a 


12/29 


15/27 


Satimatad  Operating 

Budgat 

(LIC401) 


Financial  Statamant 
(LIC403) 

•Kcbntinuad  on  naxt  paga)- 


10/32 


2/40 


♦  Thia  form  in* procaaa,  with  2  facilitiaa,  total  i»  13  poaaibla, 
Th'a  for»  in  procaaa  with  1  facility^  total  ia  12  PP"i^la. 
facility  alacta  to  handla  «ora  than  $50  a  inoiith  or  $500 


i^aa^'or^iiidinr^ioniaa/ than  it  auat  alao  peat  a  puraty 
bond  and  aubmit  form  Suraty  Bon4  (LIC402) . 


ERLC 
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^•rftonnel  Suisniary 
(LIC500) 

9 

6 

,i 

22/20 

P«rsonn«l  and  QuAlif<> 
ications 

(LICS02) 

2 

6 

4 

12>/30 

Facility  Medical 
Covarago  « 

(LIC6IQ) 

0 

0 

6 

6/36 

/ 


TOTAL  248/333 


52, 
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SilRVBY  RESULTS 


PLANS  OF  OPERATION  REQUIRED  OF  FACILITIES  WITH  16  OR  MORE 
RESIDENTS^ 

Project  Concern  r^^ri^^t^d  six  facility  filas  that  «r«  r«quir«d 
to  hav«  special  infonwttion  on  plan  of  operation,  du«  to  hous- 
ing aixtMn  or.taof  raaidanta.* 

•  NONE  OF  THE  SIX  FILES  HAD  A  C(»IPLETB  PIAN. 

•  ODT  OF  72  POSSIBLE  ITEMS  TO  BE  ON  FILE 4  35^ 
WERE  Ml55lNG» 


X  -  nisaing^  it«m 

REQUIRED  MATERIALS: 


/ 

?  «  not  claar  information  on  fila 

Bl     SFl     SF2    SJl     SJ2  SJ3 


1»  purpose 

1 

X 

2.  Admissiona  prbcttdura 

X 

X 

X 

3.  Admission  policy 

X 

X 

X 

4.  Ndh-discriminatory.statamant 

X 

X 

X 

5.  Administrativa  otganiiation 

? 

? 

? 

7 

6*  Plan  for  staff  aducation 

X 

X 

X 

X 

X 

7.  Physical  layout  of  facility 

X 

X 

8,  Maal  sarvica  and  nanus 

X 

•T 

X 

9.  Hours  of  operation 

X 

X 

X 

X 

X 

X 

10.  Transportation  plans 

X 

X 

X 

X 

X 

11.  Rata  satting  p61icy  ^ 

X 

X 

X 

X 

X 

X 

12.  Handling  of  raaidants'  funds 

(^acognizad  LIC400  as  compliance) 

X 

X 

X 

*Titls  22,  Division  6,  svib-aaction  80307,  Califs  Admin*  Cod« 
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*        SqRVEY  RESOLTS 

REPORT  OP  FIELD  VISIT  {LIC809) 

•  58  ANNUAL  INSPECTION  REPORTS  WERE  MISSING, 

•  11  FACILITIES  HAD  NO  INSPECTION  REPORT  ON  FILE 
FOR  1976,   1977,  or  1978,     THREE  YEARS  WITHOUT 
EVALUATION  OR  FORMAL  MONITORING, 

•  *THERE  WERE  O^LY  11  INSTANCES  IN  WHICH  THE  DE- 
PARTMEJJT  FOLLOWED  UP  TO  INSURE  THAT  PLANS  OF 
CORRECTION  WERE  IMPLEMENTED. 


FIELD  REPORT  CITATIONS j 


TIME  IN  OPERATION  SINCE  COM- 
MUNITY CARE  FACILITIES'  REG- 
ULATIONS :  ^ 


* 

#  of 

Dttf  icienclM 
Cited 

1975 
(Sept, 
thru 
Dec, ) 

1976 



-1—  

1977 

1978 
(Jan. 
thru 
July) 

TOTALS: 

10 

I 

96 

120 

50. 

276 

•  of 

Corrections 
Listed 

.7 

78 

95 

28 

208^ 

Indication 
of  Follow-up* 

2 

4 

3 

2 

11 

Facility  Files 
without  Axinual 
Inspection  (LIC809) 

n/a 

11** 

28 

58 

Alio,  there  wete  102  Reports  of  Field  visit  without  a  facility 
representative  signature  in  sobm  cases  on  reports  with  defic- 
iencies cited*    There  were  51  report  forms  used  for  purposes 
other  than  field  visits^  such  as  office  notes  on'  pr4-licensing 
procedures  and  phone  conversationsu>riU>  facility  operators, 

*  not  a  one'*to-one  ratio  to  deficiencies  and  correction  figures: 
i,e*#  one  follow-up  could  cover  checking  on  more  than  one  s/i 
violation, 

these  11  facilities  lacked  809 *s  for  1976,  1977,  1979^ 


ERIC 
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SURVEY  RESULTS 


CONFIOBNTIIIL  INFOBMATION 

THERE  WERE  29   INSTANCES  OF  CONriDEliTIAL  MAT- 
ERIALS FOUND  IN  THE  FACILITY  FILE. 

SAN  FRANCISCO  AND  SAN  JOSE  FILES  HAD  THE  MOST 
ITEMS,   17  AND  11  RESPECTIVELY, 


CONFIDENTIAL  IT.EMS 
POUND: 


DISTRICT  OFFICE 
NUMBER  OF  INSTANCES: 


*    Operation*  Meroo  #36,  OepartMnt  of  Health 
**  s/s  10859,  Welfare  and  Inst.  Code 

^    %/%  1538(b)(c1  Health  and  Safety  Code;  »/«  112-2705.1 
Div.  Operations  Manual 
•/«  6Z53,5(e).  Chap.  3.5,  Gov't.  Code 


BERK. 

S.F. 

S.J. 

1.  Licensing  Question* 
nair«*  H*{C209) 

c 

0 

0 

1 

2,  Applicant  Inforroation* 
(LIC21S) 

0 

0 

3 

.3.  Personnel  Record* 

(LIC501) 

0* 

4 

4 

4.  Pre-employioent  Exam.* 

(LK50  3) 

0 

0 

1 

5.  Coritlct  Sheet  with  * 
Client  *  s/Resident ' s 
Name  on  It** 

m 

2 

0 

6.  Correspondence  with 
Client • s/Resident ' s 
^  Name** 

1 

7 

0 

7.  Complaintent's  Name* 

0  . 

1 

0 

8.  Medical  Records  of 
Client/Resident  . 

0 

.  1 

0 

9.  Financial  Worth  Hec- 
oipds  of  Licensee-*"** 

0 

2 

2 

ERIC 
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0SgrULNSS9»  OF  PUBLIC  FILgS  TO  CHILD  ADVOCATSS  AND  COKSimSRS 


California  iM  YmXl  4^f^4_pf  nost  stata^  in  having  claarly  ^rticu-^ 
tatlNl  laws  govarning  accaaa  to^  inf onmtion  daasaad  "ptiblic."  This 
ho  Ida  trua  ragarding;^JL^anaing  oc  community  car  a  facilritias  aAd 
tha  .axiatanca  of  public  filaii  on  thasa  prograna.    This  right  to 
,  racaiva  information  aboiit  out^of-hooNf  placaaants  is  important  and 
it  aupports  tha  citii;ana*  rigtyfc  to  kiiaii^-^fil^  goas  on  in  such 
prograaa.  ^^^^^^  /  ' 

This  infonaatiojS^  couW^provida  a  Mans  for^hild  advocatas  to 
monitor  progrmaa  as  vail  as  p?ovida  a  vahicia  for  potantial  con- 
sumars  to  uaa  in  Locatijig  appropj^J^lta^  programa  •    AP  ragardid  to 
tha  lattar,  thara  is  cuxrantly  no  systara^  public  pr  privata^  to 
aasist  parants  and  a^ancias  in  idantifying  co^unity  cara  programs 
Th^  Community ^Cikira  !^%cilitias    Diractory  put  out  by  Licansina  and 
Cartif icatiop^JLir  tupposac)^  to  assii^t  in  this  procass^  but  witKout 
tha  rating  ayk;^4|]Sk^r  spacific  information  on  proarama,  tha  Diract- 

J Is  simply  a  list  ahd,  aa  mxicY^t  not  vary  uai^l*    Tha  major 
tsm  fot  informatiion  on  programa  is  informal,  by  word  of  mouth. 
Is  thia'^  is  not  naoaiaarily  bad,  thoaa  outsida  of  lnformation\ 
iforka  don't  hava  any  accasa  to  what  p^»graAS  ara  availabla  and 
wnich  ara  good  or  bad.  T  *  * 

WHAT  CAN  PUBLIC  FILES  TELL  OS  ABOUT  A  FACILITf^ AND  THE  CAR£  ^ 
RECEIVED  IN  X  PROGRAM? 

As  this  ra^rt  documants,  tAa  public  facility  fllaa  ara  currantly 
of  littla  uaa  to  chi Id  .advocatas  and  potantial  consumara*  Hc^- 
avar.  If  thay  vara  kaptf  in  a  conaiatant  form,  providing  informa^ 
tion  raquirad  by  law  and  regulation,  thay  could  pravida  a  basalina 
of  valuabla  information*     By  chacking  a  fila,  an  individual  or 
^  agancy  could  find  out: 

a  vho  oparatas  tha  facility 
a'^who  it  ia  sat  up  to  sarva 

a    tha  typa^of  ataff  (including  qualifications) 
•    a    program  goals  and  philosophy* 
a    typical  manua  and  ma^al  schadUlaa* 

In  addition,  cartain  avaluativa  information  would  ba  prasant: 

%  a    yaarly  annual  avaluatlona  (L^c  809* a)  atat-* 

ing  any  ragijaatory  violations  and  if  an  how/^ 
whan  thay  wara  corractad  »^ 


*At  praaant,  this  information  is  only  raquirad  for  group  homas 
licansad  for.  1^  or  mora* 


/ 
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i£  r*l*vant,  record  of  inv^Btigation* 
of  cooplainta  on  thm  progran 

r«cord«  of  fir«  and  ••nitation  in»p#c*- 
tioni,  indicating  if  tha  facility  aaata/ 
doaan't  Mat  thaaa  codaa 


Claarly,  thii  typa  of  inforwition  would  ba  uaaful- vara  it  praaant. 
It  would  hot  ba  an  and  all  guarantan  of  tha  natura  and  quality  of 
a  facility,  but  would  provlda  baaalina  infomation*    For  tha  con- 
auaar,  thia  would  halp  narrowing  tha  ^copa  in  tha  iaarch  for  an 
adaquata  prograa* 

For  tha  child  advocata,  an  organixad  public  fila  could  ^  anothar 
ehack  point  vhan  monitoring  tha  oparation  of  a  particular  program 
and,  parhapa  BK»8t  importantly,  a  aaana  to  monitor  Licanaing  and 
Cartification  oparationa*    Th#  praaant  diaorganixation  of  public 
filaa  makaa  it  impoaaibla  to  aacar^in  tha  atata  of  a  facility; 
tha  only  thing  that  ^a  claar  ia  that  Licanaing  and  Cartification 
im  not  maintaining  f£lt*  nor  cooqplating  annual  inapactiona. 

IS  THERE  INFORMATION,  IN  ADDITION  TO  THAT  WHICH  IS  LEGALLY  *'rHQO  I  RED, 
THAT  SHOULD  BE  IN  A  PUBLIC  FACILITY  FILE? 

It  would  ba  halpful  to  hava  aoma  additional  ipformation  in  a  Pg^^^ic 
facility  fila.    Nona  of  tha  information  wa  racomwand  violataa  fcon->. 
fldantiality  or  tha  Privacy  Act.  V  \ 

Firatly.  wa  faal  it  ia  ixftc^ant  that  tha  fil^  indicataa  tha  namaa 
of  aganciaa  thmt  ragulari^laca  in  tha  facility.    Thia  informa- 
tion can  ba  halpful  aa  it  indicataa  how  many  aganciaa  hav^  workad 
out  aatiafactory  ongoing  ralatlon.  with  tha  facility.    It  alao 
makaa  it  poaiibla  to  contact  placing  aganciaa.    A  parant  may  jmnt 
to  hava  anothar  opinion  on  how  tha  placa  oparataa*  and  who  it  baat 
aarvaa.    An  advocata  who  haa  haard  complainta  on  a  facility  could 
chack  and  racalva  tha  placamant.  agancy'a  opinion. 

Sacondly,  tha  fila  ahould  claarly  atata  tha  atatua  of  follow-upa 
on  ravia^a  and  liat  any  ongoing  problama  tha  ^^^^^J 
in  maatinq  ragulationa.    Thia  la  juat  plain  conaumar  protaction. 
Pro«pacti?a  cSnaumara  and  advoeataa  hava  tha  right  to  know  how  a 
facility  ia  conforming  to  law  and  ragulationa.    Parhapa,  both 
of  thaaa  auggaationa  could  ba  incorporatad  on  a  reviaad  809 
Raport  of  Fiald  Viait  Form. 


4 


c 


♦tin«ortiin*t«lv.  foi:  miiny  children  in  n««d  of  group  c*r«,  th«r« 
IJ  io"S??oprj[;t.  Jrogriua.    Thi.  problem  n..d.  .  ..p«r.f  .tudy 
to  conaidar  it« 
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RXFORT  fifiCOMMEKDXTIOMSt  STEPS  THAT  CAN  BE  TAKEN 


M  think  thm  following  r^cooMndationa  ara  raaliatic,  "Prop  13 
conacioua,"  small  atapa  that  CAN  ba  takan  without  Mjor  coat 
outlaya.     Bacauaa  thay  ara  modarata  chan^aa,  noat  aiaply  raquir- 
ing  tha  Dapartaant  to  do  %fhat  it  ahould  hava  baan  doing  all  along r 
va  trtiat  thay  will  ba  glvan  aarioua  conaidaration.     If  not  impla* 
aantad,  wa  would  Ilka  to  know  why  and  what  altarnativaa^  tha  Dapart- 
nant  puts  forth  to  corract  tha  problama  idantlfiad  in  thia  raport* 

1.  Tha  Dapartnant  of  Iiicanaing  and  Cartif ication  ahould 
aatabliah  a  policy  on  public  and  confidantial  docu* 
nanta  aa  part  of  ita  fiald  oparationa  manual. 

2.  Copiaa  of  a  claar,  apaciflc  policy  on  p\iblic  and  con- 
fidantial information  ahould  ba  givan  tb  aach  diatrlct 
offica  avaluator,  auparviaor,  adminiatrator  and  clari- 
cal  workar. 

3.  Thia  policy  ahould  ba  availabla  upon  raquaat  at  tha 
diatrlct  offic*»and  notlca  of  ita  availability  ahould 

/    ba  nada  In  tha  diractory  of  facilitiaa. 

'       *  •  ,  f« 

4«    A  claar^  writtan  procadura  for  tha  malntananca  of  public 

(and  privata)  filaa  ahould  ba  davalopad  by  cantral  adminla-  • 
tration.    All  diatrlct  officaa  ahould  ba  raquirad  to  utt- 
lixa  ona  procadura. 

5.    Diatrlct  offixzaa  ahould  parform  an  annual  inapaction  of 
avary  facility  aa  raquirad  by  law.    Although  thia  racom- 
mandatf on  la  an  of tan  haard  raf rain  ovar  tha  paat  f iva 
yaara#  nothi/ig  haa  changad.    With  Licanaing  and  Cartifica* 
tion  now  undar  tha  Dapartnant  of  Social  Sarvicaa,  wa  ax- 
pact  to  aaa  a  naw  approach  to  anauring  anforcareant  of 
'  Conaftunity  Cara  Ragulationa-    Toward  thia  and  wa  racoinnend: 

(a)    A  quarterly  print  outa  of  facilitiaa  up  for  thair 
annual  inapaction.    Tha  diatrict  offica  ahould  ba 
ba  raquirad  to  fila  thaaa  print  outa  in  Sacramanto 
tha  month  aftar  tha  quartar  anda  indicating  which 
facilitiaa  didr  in  fact,  hava  an  annual  inapaction. 
Thia  raport  ahould  ba  availabla  to  tha  public. 
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(b)    Nor«  •ffttctiv*  proeaduTAS  should  b«  dttv«lop«d 
to  Msurtt  fmcllltlM  film  r^qulrsd  tarmm.* 
FaclXltiM  should  b«  InforMd  of  what  is  required 
and  s^ppllad  with  fbnaii  and  instructions.  Evalu- 
ators  should  hm  ^ssponsibls  for  assuring  raquirad 
forms  mxm  tumsid  in  to  ths  district  offica* 
r^cilitias  should  b*  p^ialixad  for  fail\xra  to  fila 
raquirad  docuMHts  as  sat  forth  in  Titla  22  Ragu- 
lations*    This  systaa  should  also  includa  s  Mchan- 
isa  to  insura  that  totrnm  ara  rafilad  onca  informa- 
tion baconias  obsolata.    All  matarial  should  ba  up- 
datad  at  laast  annually,     (Although  not  strassad  in 
this  study,  it  is  claarthat  twrny  forms  ara  not  up- 
datad  and  hanea,  bacooha  uialass*) 

6»  To  assist  consunars  and  advocatas  tha  Dapartmant  policy 
should  xaquira  that  tha  following  information  ba  in  tha 
public  facility  filat 

(a)  Mamas  of  agancias  that  ragularly  placa  at  tha 
facility • 

(b)  Tha  status       Dapartmant  follow-upa  on  avalua- 
tiva  raviaws  and  a  list  on  any  ongoing  problams 
tha  facility  is  having  in  maat;ing  'ragulationa. 


*This  lagally  raquirad  information  can  pxrovida  vital  information 
to  Licanslng  and  Certification  potantial  consumars,  *nd  child 
advocatas  about  who  oparatas  a  program,  what  typa  of  staff  is  usad 
and  tha  program  philosoj^hy* 
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App«BdiX  1 


SURVEY  TARGgTS 


Th)f««  diatrict  lic«n«ing  offic««  group  hOM  fllaa  w«r«  aur* 
Vtty«d.    Wtt  looked  «t  mpprojcljwit«ly  on«-third  of  thm  group  hoM 
filM  In  Mch  di«tri>ct  end  att«a^t«d  to  pick  hommu  that  wor« 
diatrltoutad  throughout  th«  diatrict  araaa  geographically. i2 

Group  hoaaa  vera  chosen  as  a  sub-group  of  all>.out-of-hoaa  place- 
wenta  for  a  niaufcer  of  reasons.    Firstly »  eost  ope  Ate  with  paid 
staff  and  are  larger  and  acre  Institutional  than  Tfoa  and  pop" 
pleceMnts.    Moat  take  severely  disturbed  or  handicapped  chil-. 
dren  who  are  dependent  on  the  progran  and  vulnerable  to  abuse 
or  neglect.    One  recent  study  of  out-'Of-hocae  care  In  nine  states, 
including  California,  found  that  *the  further  child  Is  froei  a 
family  context »  the  leaa  caaeworker-child  contact  la  required*  •  ^3 
Children  in  group  placeeMnta,  eepeoialXy  larger  fadlitlea  are 
aore  likely  to  be  iaolated  frpn  thoae  who  could  potentially 
advocate  for  then*  7 


Secondly »  group  placeMenta  are  generally  handled  directly  by 
the'%6tate  Licenaing  and  Certification  oiviaion  and  not  contracted 
out  to  counties  aa  many  foater.  hoMa  and  foater  faaily  hoaea  are* 
Thia  inaured  the  atudy  looked  at  public  filea  of  facilitiea  dlr* 
ectly  regulated  by  one  aouroe* 


/ 

( 


^^See  Appendix  ii  for  Diatrict  locale  and  geographical  distribu- 
tion. 

^^ildren*a  Defense  Fund^  op«clt\  p*20 
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GgQG^glCAL  DlSTRlBOTieil'oy  POBLIC  rACILITY  FILBS 

topro«lMt«ly  oi»-thUfl  off  all  public  fil*»  ar.  from  th.  San 

ficatlon  Offlcaav    Moat  fibilitiaa  M^ra  randomly  choaan^  al- 
though a  faw  wara  aal.ctad  bacauaa  tha  Projact  had  racaivad 
calla  attaatinq  to  axcaptionally  good  or  bad^prograiw. 


Tha  g«ographical  braaJcdown  waa  aa  follow  i  ^ 

ALAMSDA  CQPHTT  t    Barkal^  (1),  Framorft  (1)  ,  ^Hayvard  (1), 

^^^^^  Oakland  (4),,  San  taandro  (1). 

roMTOA  COSTA  COOOTY  :    Concord  (2) ,  Lafayatta  (1)  ,  Rich^Dnd  (2) 

MMtlNCOOirrY  :    Corta  Hadara  (1)  Woyato  (1).  San  Xnaal«o 
 —         •         (2)  #  S«n  Raphaal  (6)  . 


SJW  FWeiCISCO  COONTYi  <S)  . 

SAH  MATTO  COCtTTY  i  »1  isranada  (1),  Hillaborough  (D,  Radwood 
  City  (1)« 

siuTA  ei^  coc«Tx  .  ^ii.<J>;,^^,^*ir.„1i;;>fe^o:2'-h^ 

.  SAMTA  CROZ  COCOTY      x    Apto.  (2),  Bould.r  Or««k  (1),  W*t«onviU«. 

^1)  • 


it 


^49 


Appendix  III 


^        Lie  ^9  TALLY  SBC5T  BA^AXOOHN,   ...BERX.  S.F.  8«J« 

TtMi  foll^lAV  tAbl«a  min     br«alc^oi#n  of  th«  nunber  of  d«eici«nci«a « 
corrtctioim,  f ol}.o«r-upa ,  and  «laain9  reports  found  in  42  facility 
fiXM  %M'BurYay«d  in  tha  Barkalay  District  Offices. 

^  *        .  « 

Out  of  tha  29  Raporta  of  Piald  Viait  raviavad,  wa  fqiih^  that:  S  rapprts 
wara  usad  for  othar  than  a  aita  viait, ^16  ar*  without  a  facility  rapra- 
aantatlva  aignat{ira»  and  1  ia  writ  tan  in  raaponaa  to  a  eooiplAint  againat 
a  c^ildran*a.  group  hoM,  but  it  ia  unclaa'r^aa  to  th%  raaolution  of  tha 

coe«pl"aint.  ^   «•  ^ 

■   Y  B  A  R  > 

l^H     >     Uff  r~I?7I**  TOTALS 

.  •  of 
Daf icianciaa 

«€itad   :      9  30  '    9  0  49 

•  of     '  '     .  * 

^^^t-  ^orractiona 

•^Liatad  :      7  •     28  0  0         ^  35 

JASication^of  ' 
,     Follow-up**  ♦    ,  /  ,  •  .     J      1  3k^.  0  0  4 

t  of  Facility  ^ 
^  Pilaa  w/o  Annual  ( 
Inapactifin  (LXC  a09)  .A  :         n/a\  2  11  11  24 

-1  J 

(*only  saptaafcar  thru  DacaaO^ar.y  ,    (**only  January  thru  July,) 

(♦**not  a  onafto-ona  rat^o  to^af icianciaa  i^nd  oorractiooa^^  f iguraa ;  ia; 
ona  follov-up  could  covar  cffbcking  on  »ora  than  ona  a/a  violation.) 


f»In  tha         P»tciaco  Diatrict  Offica  wa  lookad  at  14  facility  filaa 
covaVing  c^^tal  of ^4  LIC  809 'a.    Ha  tound  that:  15  raporta  wara  uaad 
for  othar  than  a  aita  viait,  25  ara  without  a  facility  rapr^aantatiya 
aign^tura,  and  2  wara  writtan  aa  a  raaponaa  to  a  coaqplaint  about  tha 
facility,  but  thay  wara  unclaar  aa  to  tliair  raaolution  (aubatantiatad 
or  vuuubatantiatad)  •    Tha  yaarly  figusaa  ara  aa  followa: 
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AppMdix  III  (cont'd.) 

^       Lie  809  TALLY  SHEET  BREAKDO>fN,    ...BERK.   S.F.  S.J. 

 YEAR  

ITfZ        lyTT        Tg7ff*»  TOTALS 

•  of  : 

Vmticimncimu 

Cit»d  :       0  23  18         ^  30  71 

I  of 

Corrvctions  ■ 

Li»t*d     .   .    .  '  :  '    0  II  8  23  42 

Indication  of 

Follow-up***  :       0  I  2  2  5 

<^ 

I  of  Facility  "^^ 
Fil^a  w/o  Annual 

Inspection  (Lie  809).    .':     n/4  5  7  7  19 

(*only  S«ptaMb4»r  thru  Dacambar.)  (♦*onLy  January  thru  July.) 

(*#*not  a  ona-to-ona  ratio  to  thm  daf iclancl»^juul_corractlona  flguraa; 
la:  ona  follow-ap  could  covar  chaokinq  on  raora  than  ^TOT  a/a  violation.) 

4 

Snd  finally  Iji^the  San  Joaa  Diatrict  offica,  wa  a**Iactad  15  facility 
fil«a  with  a  total  of  87  LIC  809  aurvayad.     In  thia  grouping  thara  wara 

'  31  raporta  that  vara  not  a  aita  vialt,  61  that  wara  without  a  facility 
rapraaantativa'a  aignatura,  and  7  raporta  filad  aa  a  raaponae  to  a 
coBiplalnta     Of  thoaa  7  raporta/  1  complaint  waa  varifiad,  4  wara  unaub- 

,  atantiatad,  and  2  wara  unclaar  aa  to  thair  raaolution. 

*  YEAR 

 1976'  I|T5**  TOTALS 

•  of 

Daficianciaa 

Citad  ........  :       1  43  93      ^         20  157 

•  of 

Corractiona  .  *  , 

Llatad  :       0  39  87  5  5 

Jndicatioh  of 

Follow->up***  :       1  0  ^  °  ^ 

I .of  Facility 
Filaa  w/o  Annual 

Inspection  (LIC  809).   .    :     n/a  4  1  10  15 

**,  ***  aa  abo^a...) 


if 
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CAUfOKNtA  ASS<KlAnON  Of  (.MIIOWNS  R!Slt>tNriAl  (fNrfR<"tN(         .t.h  4  l  tMf    -     itl,  it*  «i; 
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Th#  Honorable  Alan  Cranaton 
llntted  Stataa  Senator 
Ona  KaLLltJle  PlaM  /  Sulta  301 
San  Fraaclaco,  CA  94I0A 

D%MT  Sanator  Cranatont 

The  California  Aaaoclatlon  nf  Chlldren'a  Roald^^nt  tal  c^ntera  t«  deUfthtl»d 
that  you  ara  holdlnif  haarlnga  on  probla^  relating  to  abuan  of  children 
wlthXn  Inat Uutlooa .     Our  Aaaoclatlon  repr«a«nta  130  aeparate  facllltlaa 
aarvlag  approJtlaa t^ly  3500  children  In  group  care  In  CAllfomla. 

Your  haarloAB  are  moBt  timely  bacauae,    aa    you  know,  aubaequent  to 
Propoaltlon  I3»  the  State  of  CaLUomla  ^a  aaauaed  95Z  of  the  non*-federal 
ahar«*  of  foater  care  coata.     Thla  Includea  tlie  coat  of  children  In  group 
care  facllltlea.     Hopefully,  the  State  In  Ita  role  of  developing  prograa 
and  rate  aettlng  atandarda*  aa  well  as  Increaatng  Ita  Ucanalng  capacity, 
vlll  be  paying  cooaldarably  acre  attention  to  children  la  raaldenc lal 
group  care. 

While  there  la  much  aore  thet  can  be  aald  about  the  role  of  tbe  Stata« 
«fe  would  Ilka  to  limit  our  cnnnta  to  the  role  of  county  plece^nt, 
the  role  of  cltlaen  aonltora,  and  the  role  of  group  care  provider*  (n  ^ 
not  only  preventing  child  abuaa  In  Inet Itutlooav  but  In  creating,  ayatema 
and  programa  that  truly  vlll  provide  qvMillty  care  for  children  who  are 
not  able  to  live  In  their  owti  ho«ae. 

It  Is  our  etroog  opinion  that  Che  key.declelon  maker  la  the  entire  out-of- 
home  placement  proceee,  le  the  county  pleceiment  worker,    ^fany  welfare 
depertaente  aAd  probation  dapertmenta  In  the  Rtate  have  placement  dlvlalona. 
Thla  type  of  atructure  preeenta  the  beat  opportunity  to  Inaure  that  the^ 
pleCeMnt  worker  haa'e  thorough  knovledge  of  the  feci  tit  lee  eveileble  for 
chXldran  who  need  group  cere,     fteceuae  of  the  tremandoua  dlecretXonary 
decision  making  raeponslbllltiee  of  the  p ]  a rmnt  worker,  there  not  only 
mu*t  be  e  knowled^  of  thip  group  cere  facllltlae  but  there  auat  be  a 
apeclflc  under e tending  of  the  typee  of  eervlcaa  provided  ao  that  a  Judgment 
can  be  made  as  to  the  eppropr leteneaa  of  the  aarvlcea  In  order  to  meet 
the  needs  of  the  child.     County  pleeaaent  %rorksr«  and  protective  aarvlce 
workmra  are  In  the  beet  position  to  see:  1)  that  only  children  «ho  truly 
need  group  care  aelrvlcea  are  placed;  2)  thst  an ''approprlete  traetment  plan 
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im  developed  for  each  youngater;  and  5)  aatlafactorv  quarterly  reports 
are  made  on  the  profraaa  of  each  youngater.     The  pUce«eat  worker  la  In  a 
key  poaltlon  to  aupport  good  quality  care  progrw.     While  the  llcanae 
rr»ocatlon  proceaa  la  aoiietl«ea  ci^^rao«e/ the  placcaeot  worker,  by  not 
placlnE  chlldrea  la  aub-eCaadarrd  prograw*.  can  have  a  lot  to  aay  about 
the  continuance  o(  auch  progra»a. 

TTie  role  of  trained  —nltora  la  crucial.     Knowledgeable  and  conatructlve 
orgaaUatloa*  auch  aa  the  San  Kranclaco  OU  Id  Abuae  Council  are  extremely 
valuable  o^t  ouly  In  the  prevention  of  abualve  and  neglectful  practlcea 
la  group  care  aettlnjia.  but.  In  the  pro^tlon  of  true  quality  atandarda.  ^ 
The  Inatltutlonal  Child  Abuae  Project  of  the  Sen  Franclaco  Abuae  Council 
la  e  good  mx^U:   thim  Project  la  able  to  provide  trelnlog  to  tnatltu- 
tlooal  group  care  etaff  on  reporting  requlrcs»ita »  and  can  be  a  valuable 
reaource  to  group  cere  fecllltlea.     It  la  laiportant  to  dlatlngulah  betveen 
auch  efforta  on  the  one  hand  and  lll-tnf oraed,  blaaed  efforta  on  the  other 
hand  Vhlr)!  are  baaed  on  the  belief  that  eJ^  Inatltutlonal  group  aettlnga 
are  &ad  and  no  children  ahould  be  placed  In  laatltutlona.     Aalde  fro* 
the  fact  that  auch  a  viewpoint  la  unreallatlc.  It  alao  Ignorea  that  de- 
Inetltutlonallxatlon  la  a  aeaAa  to  achieve , quality  care  for  children  who 
caaoot  llTe  In  their  own  ho«ea»     It  la  not  alwaya  an  end  In  Itaelfj, 

?ln^ly,  the  role  of  group  cere  prorvldera  theaiaelvea  Mt' be  examined 
thoroughly.     It  la  not  enough  that  a  facility  •eet  State  llcenalng  requlre- 
■ente.     Tt  le  not  even  enough  that  a  facility  ,»eet  the  apeclflc  criteria 
of  a  local  pUceiient  dlvlalon.    Croup  care  facllltl*a  auat  be  willing  to 
open  tbeMelvee  to  ecrutlny.     They  -uat  be  c«ltted  to  full  dlacloaure. 
They  «iat  aee  thefiaelvea  aa  no  longer  a  cloaed  Isola^^.d  <^nvlroT»ent .  but 
reth^  an  open  faally  aupport  eryata*  that  haa  deflnlt«»  tlea  to  the 
ccmnlty.     Furthenaore,  facllltlea  «uat  aee  the  aervlcea  that  they  pro- 
vide ee  only  pert  of  a  contlnuu*  of  child  welfare  aervlcea.  Plnally, 
and  Boet  Important,  group  care  facilities  muit  be  willing  to  govern  the*- 
■elvee. 

Tticee  yeara  ego,  our  owu  Aaaoclatlon  developed  a  proceaa  of  peer  review, 
wh«reby  each  agency.  In  order  to  maintain  ita  waaiberahlp  In  the  Aaaorlatlon, 
««^t  aub«lt  to  a  two  day  on-alta  review  of  all  aapecta  of  Ita  prograa. 
Such  a  review  la  alao  mandatory  for  any  new  applicant  for  »e*berahlp  In 
the  Aaaoelatlon.     The  p*er  reviews  are  conducted  by  coHeaguea,  by 
fellow  ezecutlvea  and  program  dlractora  fron  t>ther  agenclaa  within  the 
Aaeoclatlon.     It  ha«  been  augfieated  that  pe«r  review  la  not  valid,  that 
It  la  aelf-aerrlng.    Wa  would  llklo  to  *uggaat  however,  that  In  the  three 
7 

fo«xid  the  oppoel 
deal  of  aenae  that 
facility  are  the  op 


•are  that  our  Afaoclatlon  haa  baen  conducting  P«er  revlewa,  we  have 
o«aid  tha  oppoelte  to  be  true,    Tf  one  etopa  and  thloka.  tt  aakea  a 


great 


lancDTi 


at  knowledgeable  revlewera  of  a  group  care 
"re  of  other  group  cere  facllltlea.     THeae  operatora 
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at  laaat  th«  on««  In  our  Aaaoclatlcra,  at*  ftxtr«««ly  concarnad  that  the 
good  r«puUtlon  of  their  program  not  b«  dlminlahaa  by  aaother  prograw  h 
oa^act  or  abuaa.     thm  »ottvatlon  tn  out^aoclatlon  to  pollca  oura«lvea 
la  quUa  high.    jPaar  r»vl«w  la  prlm^ltfyJ^  a«  a  coo«ultatlv«  Inatru- 
■«nt»  a  vay  In  which  agenclaa  can  l^rorra  tWTquallty  of  cara  thay  provide. 
The  revlav  looka  Into  the  ^otvamla*  body  of  the  orgaal«at loa ,  flnancoa. 
orgaalsaclon  and  •d»lnlatratloa,  l>ar«<innel  practlcaa,  the  traatmant  progran, 
and  the  phyalcal  plant.     I  a»  endoalng  the  criteria  and  the  guideline, 
for  the  peer  ravtcv  progre».     Wa  fael  that  the  peer  review  la  a  ■echanla« 
that  ehould  be  developed  beyond  our  Aaaocletloa  ■Mtbere.  ee  one  that  can 
be  tfied  enyiihere  In  the  covntry.    We  ere  not  euggeetlng  thet  peer  review 
le  the  only  aource  of  eccounteblllty.     "Hiere  auat  be  a  algnlf leant  etete 
ead  federal  role  played  In  the  etaodard  aettlng  end  funding  of  group  cere 
fecllltlee.     County  plac^nt  and  trained  winjltore  eleo  play  e  key  role. 
We  are  euggeetlng  howevar.  to  ignore  the  potentlel  for  group  care  provldera 
to  aet  their  own  etandarda  for  quality  of  care  le  to  ignore  a  Aource  of 
aAciOuntablllty  Chat  can  only  reeult  In  Unproved  etandarde  for  children 
who  caoxM^t  live  In  their  own  howee. 

If  there  la  anyway  we  can  work  with  your  ateff  eubeequent  to  the  hearloga. 
we  would  be  acre  than  glad  to  do  eo.    Wo  eppreclet^  your  Intcreet  and 
concern  In  thla  leeue  aa  well  ea  your  long  etandlng  and  ectlve  co«lt«eiit 
to  child  He  1  fere.  ^ 


Brlen  F.  Cahill 
Executive  Director 
Callfornle  Aaaocletlon  of 
Children* e  Bealdentlel  Centers, Inc. 

ftFC/ni 
enc  le . 
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HENnOCtNG 

Trinity  School  fnr  rhi  l^lren 
SONOMA 

Clear  Water  Ranch 

Lane  Children's  Center 
MARIS 

Children's  Garden 

St.  Vincant's  SchCK>I 

Sunny  Hill*  Children's  Services 

Youth  Advocatf^s 
SACRAMENTO 

Children's  Recalvinq  Home 

Sactamento  iChlldr^n's  Home 

Stanford- Mthrop  Memorial  Hone 
SAfj  F |W4C : SC 0 

B'lre  Center 

C.ithyjllc  Social  Services 
Charila  Foundation 
Conve.it  of  the  Good  Shepherd  » 
Edcjewood  Children's  Center 
Florence  Crittenton  Services 
Homewood  Terrace 

Mount  St.  Joseph's  Home  for  Girls 
San  Frmcisco  Boys'  Heme 

ALAMEDA 

Fred  Finch  Youth  Center 

Lincoln  Oil Id  Center 

St.  Georqe  Homoa 
SAIfTA  CLARA 

Eaatfield  Children's  Center 

Minq*Quong  Children's  Center 

OdfJ  rellow-ftebekah  Children's  Hane 
SAN  JOAQtJIN 

Children* a  Home  af  Stockton 
STANISLAUS 

Faith  Home  Teen  Ranch 
SANTA  BARBARA 

St.  Vincent's  School 

/■ 


ORANflE  ^ 
Florence  Crittenton  Sprvlces 

SAN  DTEGO 
Boys  &  Girls  Aid  Society 
San  Oiego  Center  for  Children 


B  It]     \  qt  or    U^.Mi  jf» 

''hi  Irlrf^rj 's  (mm.ni  f.f  f/,s  Anq*»lc8 

f  'U  \  Idr  f*ri  *  H  Bmj.^  I  c;t  Hom»» 
David  ^  MfiT'iarot    Homo  for  Children 
Kl   Nido  l^qe^ 
Kttio  frfto  fkjyr;'  Homo 
f^lve  ArrfkR 

Florence  Critt-entcjn  Services 
Hamhiirqf^r  H^jmo 
Jiathuiway  Mncn*^  ?or  Children 
frill  sides  Rplqcojol  H<r«nQ  for  Children 
Ho  1  \  yc|rf>ve 

Intfrnat  ifina  I  :)rph^*n« 
I,eRoy  B<jys'  Uomt* 
U»rKj  B^^ach  Youth  Hnmes 
Ka  r  yva  I  e 

McKiniey  Hcjm«  for  Boys 
Optimist  Boys'  Home 
Pacific  Uxl'ie  Roy*?'  Home 
Rancho  San  AnMinio 
Rosemary  Cottaqe 
rhe  Sycamores 

The  Unfinished  Symphony  Ranch 
Viata  Del  Mar  Child  C*re  Services 


S AN  _ BERN A RD I NO 

Boys'  RGpuh^^^ 

Guadalupe  Home  for  B<^ 

Hll  Ivtew  Acres 
RIVERSIDE 


Good  Samaritan  Center 
St.  John's  Hoiae  for  Boys 
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♦  Th«  ovarii!  goal  of  CRC  !•  to 
provide  quality  c4re  for  children 
In  California  who  cannot  live  in 
thalr  own  ho©««.    CRC  h««  thro« 
b««ic  functions!     sharing  of 
mforsnation  and  «Kp«rienca  in 
mattarR  partaining  to  tha  cara  of 
the  children  and  the  wanagement  of 
the  programs;  advocacy  for  thd 
interests  of  children  in  residen- 
tial care;  proinotion  of  high 
BtandarOs  of  cjare  for  children's 
residential  programs. 

crc  monvbora  expend  40  i^llion 
dollars  annually  in  operating  costs. 
Almost   ;S%  of  the  funding  of  those 
OPtrt  ccmen  froin  jHiblic  sources, 
i»timarily  from  purchase  of  service 
contracts  with  the.  countieB  from 
which  the  children  are  s«»ved . 
TaK  deductible  donationg,  h»^<Tieqts, 
t;iut(?id  Way  contributions,  ^ind  in- 
c<we  from  endowments  and  private 
furid  raising  comprise  25%  of  tha 
finding  sources.     The  land  and 
>'jildin'^s  In  which  CRC  members 
ftiorate  their  programs,  have 
hffu  devt  lfJiHid  almost  entirely 
(T(xn  private  fund*.     The  current 
.alue  of  CRC  buildings  and  land  is 
mi  I  1  ion  dollars  . 

M€JQl>ershi^  in  CRC  is  open  to  any 
nonprofit,   charLtablw  children's 
roi;Jdontial  facility,  Uconaed 
hy  the  Dt^p^rtment  of  Health,  which 
ovidencos  Its  desire  and  cap^U:>ility 
to  provide  a  itrvice  conLietont 
wiih  gonerally  accepted  child 
welfare  practice*  and  specific 
CRC  .TieinLerKhip  criteria. 


Membership  is  Achlovod  ar^d  mf.in^ained 
through  the  ueeiof *  an  in{:f»iislv*'  peer 
review  evaluation.     Membership  duoa 
are  one  third  of  one  porcent  of  an 
ageiKjy'R  annual  expenditures. 

CRC  has  Its  headquarters  in  c;acraroonto 
and  currently  enploys  two  full  time 
staff  mefnherc  as  well  aa  a  gov(»rrimon- 
tal  affairs  consultant. 


Benefits  frcim  CRt;  membership  IncJudei 

1.  Acc'Ws  t()  statistical  d^ta  anfl  « 
current  pollfifH  arK-l  practices  in  f'ur 
agem*i*^s .  , 

2.  QMart*»rly  mrtnt>^rshlp  ment,lngK  with 
program  cnt.ent  directed  to  lyj^rA 
members,  m*jnnq«neiit ,  anrl  line  staff. 

(e  g.  «ef?f?ion.*i  on  private  inofxae 
development,  evaluation,  child  care 
worker  training) 

3.  C^lrrent  information  on  legiHlative 
and  regulttory  matters. 

4.  Interpretation  at  the  state  level 

of  the  n^twih  of  children  in  re«lden~  *\ 
tial  car#*. 

5.  Program  consultatirin  through 
involvfwiont  in  poer  review. 


CALrFOIJlItA  A.-^SOCIATrON  OP 
CHJLDRKN'S  RESIDENTIAL  CENTERS , INC . 
11J7  lith  Street,  Suite  812 
Sacramento.  California  95814 
(916)446-0241 


CAT.f  KfiRNTA  A  SWT  AT  I  ON  OF 
rMrU>RF.N-S  RK.qiOKNTI  Ar.  CRNTERf- 
11-^7   Uth  Street,   .Sult#»  012 
Racr*-unentu.  California  9'i814 
(glf>>  44f»-0i41 


•  6S  private  rionprofit  char  i  tab  Jo 
prrw-jr-ims  with  ovor   1)0  ueparAtt 
facilities  many  of  which  hav<» 
been  norving  rhildroii  for  over 
fifty  years 

•  Cm  v.>j  n.»d   by   lr>r.»l    voiwn  «>ry  C 
bnnrds  of  directors  pi  t;v  I'l.  rtg 

fiscal  ovoraight  '^nd  cOfiununit/ 
input 

•  Licenced  by  the  State  Dep<irtm<jnt 

of  Ho»Wlh  ^ 

** 

•  S<-rving  400U  children  frc-m  thr 
wftifar«.   probattun.  i.o.ntal  health 
and  develo(<nentrtily  tJlsabi*»d 
systons 

•  Providing  residential   tr eatmerit . 
group  homoB,  fost»^r  hcrnieB,  day 
treatment  an4  r.pe<-la'  education 


arciAN  r.  cajiill 

KxeOUtlv«  DirttCtor 


PEKR  REVIEW  PROCESS 

Cftllfortila  AssoclAtlon 

of 

Children's  itesldentlal  €eat«r0 


iUh  «Qd  L  ftuildlaa,  1127  llth  Street  /  Suite  812,  Sacrmaento,  California  9S814 

(916)  446-0241 


Thft  Peer  Review  Process,  a  benefit  of  CRC  membership,  shall  be  viewed  as 
}    a  continuing  neans  to  assist  CRC  agencies  In  Improving  the  quality  of  the 
prograM  for  the  children  they  serve. 

Select  log  of  Review  Teaa 

I.     The  selection  of  the  reviewers  shall  be  a  shared  responalb 1 1 1 ty  between 
tha  MesBbershlp  Cotanlttee  and  the  CRC  Executive  Director. 

review  tea«  of  ao  less  than  two  (2)  shall  be  assigned  for  each  review. 

3.  At  least  oxk^  of  the  reviewers  should  be  an  executive.  Kiddle  BLanageiaeat 
■ay  be  used  vhen  teamed  #lth  an  executive.  , 

4.  The  review  team  auat  have  administrative  and  progm  expertise. 

5.  At  leaac  one  (1)  of  the  "cnbers  of  the  team  must  be  familiar  with  the 
type  of  program  to  be  revlew<»d. 

6.  Otoe  or  both  of  the  members  of  the  team  may  be  from  the  Immediate  geogra- 
phical area  of  the  agency  to  be  reviewed  but  must  not  be  a  "neighbor**  to 
tha  agency. 

7.  Ail  potential  reviewers  must  participate  In  annual  mlnl-confereacea  for 
p«er  review  orientation. 


1^ 


reviewers  shall  be  Informed  In  advance  of  their  assignment'  and  shall 
tcept  the  assignment  In  vrrltlng  acknowledging  that  the  whole  proceaa  and 
11  materials  reviewed  are  held  in  strict  confidence. 

9.     Board  meters  should  be  involved  as  resource  consultants  where  specific 
problems  arise  In  terms  of  agency/board  relationships. 

A£ency  t.o  be  Reviewed 

I.     The  agency  to  be  reviewed  shall  have  the  right  of  approval  of  the  reviewers 
aalacted. 


2.     The  agency  to  be  revle^d  shall  submit  the  required  documentation  to  the 
rsTlaw  team  ten  (10)  days  prior  to  the  date  of  the  review. 
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L»Ath  nd  yrequency  of  Site  Vl<lt 

1.  For  •■•lX«r  agencies,  the  r«vlev  will  take  place  In  cvo  (2)  days. 

2.  For  larger »  \uItl-BervlcQ  agenclea.  the  revlev  will  take  place  la 
thrM  (3)  daya.     Thaaa  prograa  cooponenta  which  relate  or  refer  to 
24-bour  residential  care  shall  be  reviewed. 

3*     Bach  agency  ahould  be  reviewed  every  24  to  30  ■ontha  and  within  12 
■DOtha  whan  there  la  a  change  of  Executive  OtVector. 

4.     Tba  Board  of  Directors  can  approve  a  special  peer  review  at  any  ria^ 
.  at  thalr  discretion. 

\ 

-  / 
Ifrlttaq  Report 

1.  Tha  review  teaa  shall  follow  the  outline  of  the  nix  point  Maaberahlp 

^    Criteria  In  writing  their  report.     They  further  shall  state  In  regards 
to  ji^ch  of  the  alz  point  aeiaberahlp  criteria  their  reconmenda t Ions  aa 
to  Full  Coapllance*  Substantial  ConforMlty  or  Not  Acceptable. 

2.  A  cough  draft  of  the  pear  review  ahould  be  coapleted  at   the  tlae  of  the 
alta  vlalt. 

3.  k  preliminary  report  Is  to  be  nent  to  the  CRC  Office  with  In  fourteen  (14) 
working  days  following  the  review.     The  review  teaa  shall  collaborate 

oo  the  preparation  of  the  report  to  Insure  continuity  In  writing  atyle. 
A  covar  latter  oq  CRC  letterhead  should  Include  the  names  of  the  revlawara* 
wtio  they  aaw  at  the  agency,  what  they  saw  and  the  actual  deter»lnatlon 
for  each  of  the  six  aettberahlp  criteria. 

4.  Tba  prellalnary  report  will  be  sent   fro«  the  CRC  Of  fire  to  the  agency 
Ixacutlve  Director  and  to  the  Prealdent  of  the  agency  board  so  thst  both 
can  respond  as  to  factual  content.     The  agency  shall  return  the  report 
to  tba  CRC  Office  with  the  corrections  within  fourteen  (14)  working  days 
of  receipt.     If  the  CRC  Office  doea  not  receive  the  report  within  that 
tlMi  llalt  •  the  assn^tlOQ  will  be  siade  that  there  were  no  corrections. 

5.  After  receiving  back  *ny  corrected  material  froa  the  agency  Executive  or 
Fraaldsat>  the  r^lew  teaa  shall  furnish  the  flnsl  report  within  forty-*flve 
(45)  working  day*  frow  the  tlae  of  the  review  to  the  Assoclstlon  Kxacutlve 
Dlractor. 

6.  TKs  final  drkft  will  go  to  the  Keabershlp  Conlttee  and  ultlaately  to  the 
QC  Board  of  .Dlractora  for  appropriate  action. 

Final  ?rocaaa 

1.    Tba  AasodatloD  Bxacutlve  Director  aakas  three  (3)  copies  of  cha  report. 
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Tbmmm  copl««  «r*  Co  be  dlAtrlbutad  as  follows: 

«.     to  the  ChalraAn  of  the  Meaibershlp  Cc»«Batte« 
b.     to  th«  Executive  Director  of  th«  agency  reviewed 
to  thm  Board  Preatdent  of  the  agency  revlefumd 

If  the  agency  dlaegroee  with  any  part  of  the  report.  It  ehall  reapoad 
In  vrltlog  to  the  Memberahlp  CcWttee  within  thirty  (50)  daya.  In 
thU  grievance.  It  ahaLl  Include  any  tnfoniatloo  oeceaaary  to  docuaent 
Ite  objectlona  and  If  aeceaeary,  a  conference  can  be  held, If  requeeted 
by  the  agency,wlth  the  Kemberahlp  Cowaattae. 

The  Me^erahlp  Cos^ttee  revlewa  the  atudy  and  aacertalaa  whether  an 
agaocy  la  In  Substantial  Conformity  with  CRC  at«n<£arda.     For  full  or 
continuiog  ■e.barehlp  etatua,  the  agency  ahall  be  la  at  leaat  Subatantlal 
Cnofomlty  with  everyone  of  the  »e«berehlp  criteria.     Any  Hot  Acceptable 
*     4  miMt  be  reaolved  either  through  a  plan  of  correction  or  through 
' atlonary  atatua. 

The  Me»bereKlp  Co«lttee  way  take^  one  of  the  following  act  lona : 

a.  Certify  that  the  agency  meeta  ObC  atandarda  and  ao  notify  In 
wrltijig  the  CRC  Board  of  Directore. 

b.  Bequeat  additional  lnfor«tloa  fra«  the  agency  or  review  teas 
to  eetabllah  agency  conformity. 

e.     Send  the  report  to  the  Board  of  Directora  of  CRC,  Indicating  that 
the  a«ancy  doea  not  Met  CRC  atandarda.     Further,  the  Me-herahlp 
,Co»ittee  haa  a  reaponalbUl t y  In/tjjla  ceport  to  make  e  reco«M»nda- 
tlon  to  the  CRC  Board  of  Directoti  relative  to  continuing  ■e«barahlp 
In  CRC. 

Tha  CRC  Board  of  Directore  may  take  any  one  of  the  following  actlone: 

a.  lotlfy  the  Executive  and  Preeldent  of  the  agency  that  the  agency  la 
in  conformity. 

b.  Review  the  recowndat lona  of  the  Memberehlp  Coamlttee  and  requeet 
additional  lofermatlon  from  the  Co^lttee  aurvey  te«i  and/or  agency. 

c.  Place  the  agency  oot  aeetlog  etandarda  on  probation  with  a  written 
tecoaMendatloQ  aa  to  required  ectlona  by  the  agency  a^id  the  period 
of  time  givert  to  the  agency  to  come  Into  conformity. 

d.  ttiillat  the  technical  eapertlaa  of  legal,  accounting,  aafety  or 
other  apeclallata. 

a.    notify  the  agency  that  their  meaberahlp  in  CRC  la  termineted  due 
to  the  agency  not  meeting  the  atandarda  of  CRC. 
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f.    At  It*  «oU  dUcretlon^  glv«  notice  of  tha  agency's  «e«berahlp 
atatu*  to  any  or  *il  of  the  following: 


a.  The  Mcaabershlp  of  CKC 

b.  Aay  licenalng  or  regulatory  agency 

c.  Any  other  duly  conatltuted  public  body 


6.     Oaa  copy  of  the  final  peer  review  report  la  to  be  filed  In  a  confidential 
flla  In  the  CRC  Office.     The  report  la  available  to  the  revlewera  of 
tha  agency.     The  peer:  review  report  Is  baalcally  the  property  of  the 
*g«icy;  therefore*  they  have  the  right  to  dccldi  how  It  should  be  used 
and  with  who*  It  should        shared.     The  peer  review  report  la  an  Internal 
administrative  dociaent.     If  the  agency  releasee  the  report  to  others* 
It  miMt  accept  full  responsibility  and  liability  for  the  consequences 
of  Ita  release.     Ravlewera  aay  have  access  to  previous  peer  review  reports. 


Wsaberahlp  Coanlttee 


y«ar  baglnnlng  at  the  next  Annual  Meeting.     To  the  degree  feasible,  no 
■ttdber  of  the  t:a«]ialttee  should  participate  in  a  peer  review.     The  Chalnaan 
of  th«  CoB^lttee  should  b«  a  second  year  Dieaber. 
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I.  Pro^TMi 

lUaber  agencies  shall  have  stated  service  and  program  goals 
aad  defined  nethods  of  reachiag  guch  goals »  as  related  to  the 
QMds  of  the  children  In  care. 


QTiunlzat ton  and  Adalnlstration 

Thft  organisation  and  adialulstratlve  structure  shall  provide  for 
clairlty  of  function^  accountabi  I  i  ty »  supervision  of  staff,  and 
protection  of  the  rights  of  children, 

III.     P^raonnel  Standarjlg 

There  will  be  personnel  standards  vhich  shall  ensure  sufficient 
«Qd  qualified  staff »  Employed  In  an  equitable  otanne  r «  as  needed 
t|>  carry  out  the  agenty  program  goals^ 

IV.  riaancial 

The  agency  Ih^all  have  both  the  financial   ne«ource«  and  systena  of 
flacal  accountability  needed  to  carry  out  its  program  and 
raaponalbl  1 1 1  lea  »  and  there  shall  be  clear  deioonst  rati  on  of 
Qoa-profit  charitable  status. 

V.     Phyaical  Pjant  '\ 

Tli«  facility  shall  *be  appropriate  to  the  agency  program,  maintained 
1&  a  safe  and  clear  fashion,  and  shall  taeet  all  applicable  state 
and  local  regul«t).^8. 

VT,     Governing  "Body  -  ^ 

There  ahall  be  a  governing  body  which  shall  define  the  purpose, 
goals,  and  services  of  the  agency  and  which  shall  meet   regularly  ^ 
to  actively  fulfill  these  fiduciary  responsibilities. 
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PBER  RgVTEW  CUIPeLINES 


/  > 

Ikch  wncy  "hould  be  reviewed  rel.tWe  to  *U  the  guidcUnes  tn 
order  to  determine  If  the  six  ne.bership  crttcrU  are  t»ec.  Ml 
•lrxlflc*nt  discrepancies  should  be  Identified  and  noted  the 
written  report.     It  U  expected  that  CRC  ■eobershlp  standards  wlU 
Ib  bom  caaea  exceed  licensing  regulation*. 


I.  Governing  Body 

II.  Financial 

III.  Peraonnel  Standards 

tV.  Organlratlon  and  Adalnl^tratlve  Structure 

V.  Phyalcal  Plant  and  Rqulpnent 

VI.  Progrm 
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COygRKlNG  BODY 

I.     Th«  Covarning  Body  •htll  be  r««poa«lve  to  the  needs  of  Che 
cowunity  served  by  the  agency  > 

A-     It  le  ifcco«aended  th«t  Che  Governing  Body  heve  btetwreu 
15-30  »Mbers.     Meoberehlp  shall  noC  be  reaCrlcted  on 
the  heale  of  aex.  age»  race  or  echnlc  origin. 

•     B.     Ko  Beaiber  of  che  Governing  Body  shall  prof Ic  financially 
by  reason  oi  hla  ^eB^ershlp  on  Che  governing  body  nor 
be  ea(>loyed  by*  the  agency  regularly  either  full  or  part 
tise. 

II.    MMbera  of  the  Governing  Body  ahal  1  be  elected  who  have  a 

cQQcem  for  children  and  teenagers  and  have  an  active  Interest 
in  their  health  and  velfare. 

A.  Mevbera  of  the  Governing  Body  ahall  be  vllllng  to  devote 
s&oxigh  time  to  carry  out  the  duties  of  the  Governing  Body. 

B-     Shall    have  a  ca^clty  and  vllllngness  to  Interest  other 
Mibera  of  the  co»unlty  In  the  work  of  the  agency. 

III.     there  should   he  a  plan  for  periodic  change  In  aieaberahlp  of  the 
Governing  Body.     Change  should    be  achieved  by  an  automat Ic 
«yates  of  rotation  arul  ooalnaclug  coiAlttee  respooalble  for 
replacing  ambers.     Mrabers  should  attend  st  least  50Z  of  the 
regular  neetlngs  of  the  Governing  Body- 

IV.     the  Governing  Body  ahall  define  the  purpose,  goala  and  services 
of  the  agency  and  in  carrying  ovit  theae  reaponalbll  It  lea  shall: 

A«     Develop  written    policies  Including  Articles  of  Incorporation 
^i>d  By- Lavs  vlch  perlo^c  review; 

B.  Bscsbllah  and  aalntaln  a  sound  financial  siruccure  In- 
cluding proper  financial  records  and  audlCa.     An  annual 
budgec  shall  be  reviewed  and  voCed  on  by  che  Governing  Body; 

C«     Ba^loy  a  covpeCenC  qualified  adalnlsCrator  and  delegate 

reaponalbll ley  for  admlnlsCer Ing  the  program  co  chaC  person; 

0.  Develop  and  review  periodically,  salaries  and  personnel 
pracClcea  Co  Insure  the  enployment  4ad  reCenClon  of  ^ 
qualified  aCaff; 

K.     Revlev  on  a  regular  basis  for  performance  and  adequacy,  che 
progran  and  service  goals  of  Che  agency. 
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CoycralQ^  gody  (cont.) 

?.    lb*  Gov«ralag  Body  p^all  aM«t  on  a  r«gul«rly  acWdulftd  basis » 
at  least  quarterly »  Aad  shall  aalatala  mlautos  of  all  neetlaga. 
Tha  chief  adalalstrator  or  his  designee  shall  attend  all  regular 
■AstloLjift  of  Che  Governing  Rudy. 

VI.     Provision  shall  be  »ade  for  the  appolntjaant  ^  of  standing  coonslctees 
and  such  tesipotary  or  special  coonl^tees  as  needed. 

VIZ.     Tbere  shall  be  a  training  and  orientation  prograa  for  all  new 
Msbcrs  of  the  Governing  Body. 

VIII.    The  Governing  Body  shall  be  protected  fro«  suit  through  errors 
askd  omission  lOAurance  or  other  sechanlsms  of  protection. 


IX.     CosBuolty  advisory  boanda  should  be  established    vhere  appi'illlhMate 


I.     Aa  accountlnR  system  ahaU  he  nalntalned     that  produces   InfnrMt  Ion 
reflect  InR  the  fiscal  ttxpertence  and  the  current   financial  position 
of   the   agencv.      Copies  r,f    the   fe^lernl    (SfU(()(n)   and  nr  ate  C2W0ld) 
tajs  exesapr     Htati!aonts.  the  !<eRl,5try  of  fTharUable  TruHtn  Keport 
(CT-2),  and  the  Kederal   *i90  Report   an  well  ««  tJie  State   199  Report 
ahal  I  be  ava  I  lab  !  . 

tl.     There  ahaH   be  a  sysren  of  account  Inj^  that  clearly   Indlratea  reveni^ 
•otircea  and  the  csaentlal   coat   e  leaient « , 

I?    Appropt  larf  itrtff  and  aerahera  of   the  f;<>vernlnR  R<idy  aha  I  1  develop 
an  anniAal  budget    related  tf>  the  objectives  of   the  agency.  This 
budget   H\vt\\   he  approved  by  the  (;ov«?rnIng  Body. 

IV.     Program  r  ppr  eaen  t  a  t  i  ve«  ahal  I  neet   regularly  with  ngitflcy  admlnia 

tratlve  offlrers   to   recoffloaend     the  perwonneK    far  I  1  ICiea  and  equlpa>eut 
oateded  > 

^.     Monthly  reiH»rt«   ahcn^lng  rhe  re  lat  I<»nMhlp  of   the  budget   to  actual 
axperlepfe   qha  1  I         available   for  iWialyals. 

VI.     An  aiidlr   of   the   f  Iiiaru  Ul   ^pernt  Ions  nf   t  Iwe   facility  afia  I  1   J>e  p^^r- 
forvd  by   an   lndeper>dent    certified  public  accountant   at  leaat 
annua  My. 

VII.     There  ahal  I   be  poll  r  lea  and  procedures   for  the  control   of  accouryl?^ 

for  the  hand  ling  nf  rash,  for  credit  arrangeroenTB  and  dk«»C{Mint^  Alao^ 
for  t\\e  ©anagement  of  acrotmtn  payable  and  receivable. 

Vrrr.     There  ahal  I   he  an   InBuranre  program   tlvftt    provldea    for   the  protect  ion 
of   the  phynlr;*!   «nd    financial    reHf)iirr*»q  of  the  agency  aa  wf  1  1  aa 
adequate  f()mpr**hf*na  1  ve   U  ability   Inauranre  covering  all    personnel  . 

n.     The  aitenry  ahall   have  financial   reanurrea  and  a  budget    t  ^wt  perwlta 
It    to  carry  otit    Ita   resp<»na  I  b  I  I  1 1  I  ea  for  ^hlldren  accepted   foe  rare. 

X.     Voluntary  sourc*"*  of   mjpporr    and   financing  nniat    he  obtained  through 
ethical     meann  without    jeopardizing  the  wplfar^  and  rlghta  {)f  the 
children  and  parents. 

Xr.     All   financial   dertllnga  between  the  agency  and   Ita   Rf^ff  m^nhera 

ahall   be  at   "^rsaa   length'*  dlatance     nad   a^ul  1  1   be   baaed  on   full  dla- 
c loBur e . 
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PBRSONNEL  STANDARDS 


!•     There  •h«ll  be  persoonel  practiced  that  reflect  rotnpetent  pdreionnel 
m«0«ge»ent  syBt«ma  whtch  will  enable  personnel  to  function  adequately 
mm  individuals  and  an  a  group  and  to  farllltate  the  evaluation  of 
personnel  In  relation  to  program, 

H.     There  ahall  be  written  provision  deaanat rat  £ni^  the  ^^^^ncy's  fair 
•■l>loy«cnt  practices  and  affirmative  action  plan. 

III.     Them  ahall  he  clearly  defined  tenas  of  emp I oytn^n t  ,    joh  descriptions, 
•ducat  fonal  experlefice  and  pernonal  qua  1 1  f  1  cat  Urns  required  and  '*«Ury 
rmge  for  each  classification. 

rV.     There  should  he  adequate  fringe  benefits  and  coa^etltlve  salaries  to 

insure  Che.  recruUmen^t  aad  retention  of  qualified  staff,  Wajte  and  hotir 

proviaions  of  the  t='alr  Labor  Standards  Act  aaiist  be  met.  There  should  be 
•o»e  indication  of  the  frequency  of  staff  turntiver. 


\ri. 


Th«re  shall  be  provisions   for  adjudication  of  employee  grievances. 

Personnel   c«»cords  shall   contain  a  completed  application,  references, 
phyaical  examination  IncludlnR  T.R.   test,   records  of  disciplinary  actions, 
regular  per  f  orawrue  evaluations,  terms  of  employment  and  termination 
Interviews.     There  shall  be  procedures  for  verification  of  diplomas 
and  licenses.     r;uIdeUnes  should  be  established  regarding  who  should 
^      have  access  to  personnel  flies., 

711.     There  shall  be  provlsltms  fdr   In-servlce  and  stsff  development  proRrams 
that  win  orient   all  employees  with  tho  agency's  objectives,  atructurfe 
and  poltctes. 

A.  Supervision  and  consultation  la  to  be  provided  to  foster  professional 
growth, 

B.  Staff  meetings  are  to  be  held  on  a  regular  basis  for  discussion  of 
program,  problems,  policies  and  methods  of  practice. 


C.     Staff  should  be  encouraged  to>^end  appr<»prlate  workshops,  classes 
aad  Inatitutea. 

9^ 

VUI.     There  »hould  be  policy  regarding  the  use  of  voluntee/s   Including  provision 
for  supervision  and  training.  "  , 

A.  References  are  to  be  checked  and  an  application   Is  to  be  on  file, 

B.  Duties,   roles,  functions,  rights  and  reapons Ibjf  1 1 1  les  are  to  be 
clearly  Identified. 
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ORCAHIZATTON  KHD  \DMXHISTKATIVE  STKUCTURR 


IV. 


I.    TtMira  BhaU  be  evidence  that  th«  agency  has  a  valid  license  to 
oparate  as  well  «a  evidence  of  other  areaa  of  accreditation. 
l,a.  Joint  Co»alrtlon  of  the  Accreditation  of  Hospitals.  Child 
Valfare  League  of  America,  on-ground«  high  school  accreditation, 

BtC» 

II.    Thare  ahall  be  a  written  plan  of  operation  Including  an  organiza- 
tion chart  which  reflects  Unea  of  authority  and  channels  of 
coMunlcatlon  as  well  an  supervisory  patterns.     There  shall  be  a 
U8t     Of  all  personnel  with  their  ares  of  responsibilities  Iden 
tlflad.     Ratio  of  staff  to  children    should  bo  clearly  Identified. 

III.     I^are  should  be  so^  affort  to  collect  data  which  oeflects  the 
quantity  and  qiuillty  of  service.     Including  any  agency  research 
or  •valuation  programs. 

Thare  should  be  an  assessment  of  cotaawnlty  relations  an4  pubUr 
ra  la  1 1  ona . 

V.     Children's  rights  shall  be  recognized: 

A.  Th*  staff  of  the  facility  shall  function  in  a  Mnner  ao  as  to 
allow  an  appropriate  continuum  of  privacy  for  ^ach  child/ 
adoieacent.     Th«  facility's  space  and  furnishings  shall  be 
daalgned  and  planned  to  enabU  the  staff  to  respect  the 
child's/adolescent's  right  to  privacy  and  at  the  «ame  t  lae 
to  provide  adequate  supervision  according  to  the  ages  and 
d^alopmental  needs  to  the  child/adolescent. 

B.  Agency  policy  shall  allow  visitation  with  all  members  <»f  the 
chlld'a/adoleacent*8  family  unUas  t  herapeut  lc>a  1 1  y  cmitra 
indicated . 

C.  Chlld/adoleacent  shall  be  allowed  to  conduct  private  telephone 
coovarsatlons  with  family  and  friends  and  to  send  and  receive 
■all  without  hlnderance.     If  therapeutic   lndlcaj>4(>ns  neces- 
Wltat*  restrictions  on  visits,  calls  or  other  cownun  Icat  Ions . 
thaaa  restrictions  shall  be  evaluated  frequently  and  at  least 
•tmthly.  by  responsible  administrative  or^  professional  staff. 

The    agency  shall  have  written  ptillcles  and  approprlsfe  pro- 
cadurea  for  receiving  and  responding  to  ch  I  iJl/ado  lescent  / 
family  co™ents,  questions  and/or  complaints.  « 

I.     Tha  agency  ahall  have  written  policies  regarding  methods  of 
control  and  discipline  of  chl Id/ado lesrent  which  ahall  be 
available  to  all  staff,  child/adolescent  and  families* 

1.     Child/Adolescent  shall  not  discipline  other  chlld/adolescent . 
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OrftttilJMttloci  and  Adnlnlatrattve  Structure  (cont.) 

2.     Phy«lc«l  reatralQt  shall  require  special  Ju«t  1  f Irat  1  oti 
msxd  ahaU  be  e«ployt*d  only  t<»  protect   m  rhna/Arlol<>8<**»nt 
fro*  Injury  to  hlnaelf  or  to  othera  and  ahall  not  bts 
Mployed  an  punishment . 

J.    When  iaolation  ia  uaed ,  th.    facility  shall  have  written 

policies  which  closely  desli^nate  the  staff  »eBiber»  who  may 
^         authorize  its  uae  and  the  conditions  under  which  It  a»«y  be 
ua«d.     The  child/adolescent   In   Isolation  slvall  be  under 
fraquent  observation  and  the  use  and  reason  of  Inolatlon 
ahall  be  noted  tn  wrltlnR  in  the  chl ld*s/adolescent * « 
flla.     The  isolation  of  a  child/adolescent   for  rnore  th^n 
ooa  hour  must  be  specif  Ically  atit  hor  1  x^d  by  appropriate 
adHiniat  rat  1 ve  and/or  professional  «t ft  f  f . 

F.     Children's  rights  need  to  be  posted.     AcknowledReiaent ,  slRned 
by  either  the  chl Id/adolesrent  or  his  representative,  must  be 
contained  in  the,  c^hl  Id '  s/ado  lescent '  s  case  record. 
» 

6.     CUildeltnea  shall  he  developed  regarding  the  Lssue  of  confidentiality 
of  a  child**  records. 


PHYSICAL  PiAbrr_AK5_ .P^SPJ..nif-;NT 

AH  facilities  and 'equipment  shall  ciimply  with  all   nppl  liable 
f«<i«ral  »  state  and  local  bulldtnR  (odes  and  regiwiat  lona. 

All  factllcles  shrtll  be  maintained  In  conformity  with  the 
regulat  Inns  adopt p-il  by  th<^  State  Fire  HarfihaU    for  the  preven- 
tion of  fire  and  fur   the  protection  of  life  and  property  aRrtlrmt 
fir*  «nd  panic. 

Oneral  tnalntenanre  and  houHekeep  i  nR  •     the  facility  fiha  I  1  be 
clean,   Rafe,  aanltrtry  and  in  ^r>od  r#»pnlr  at  all   times.  All 
tmlts  shall  be  Inspected  at   least  weekly  and  a  written  report 
•hall  be  Kiade  In   reRardw  to  «*afety,  repairs  and  cleanliness.  All 
needed  repairs  and  rep lacemen t a  wh  1 rh  constitute  a  physical  danger 
to  staff  and/or  children  shall  bt  corrected  imoiedlately. 

All  vehicles  must  be  kept    In  a  state  of  good  repair. 


PROGRAM 

0 

I.     There  shall  be  a  written  statement  which  cUarly  defines  the  goals  and 
objectives  of  th«  agency.     Thla  shall  Include: 

A.  SteteJftent  of  target  population  to  be  nerved*     le.   Intake  criteria, 
age.  sex,  capacity. 

B.  Identification  of  types  of  services  provided.  * 

C.  Deacrtptlon  of   treatment  philosophy  and  nodalltles. 

II.         ere  shall  be  written  treatiarnt   plans  whlrh  clearly   Identify  pre«ent(ng 
probletoA,  family  background,   pBychodynaial rs  of  behavior,  treatment 
objectives  and  &oh1h,    length  t^f  «tfly,  etr. 

nr.     There  «hall  be  ^-vldenre  that   the  staff  have  the  capability  of  carrying 
out   t  he   t  reatm<»nt    goa  1  s . 

0 

IV.      C*se  rerorda  shall  Include: 

A-     Social  and   legrtl  Informntlon 
a.     Faml  ly  History 

C.     Schwil  R*»pf>rt8  X 

0.  Chronological   behavior  rujtes 

8.      Incident   reports  nn  serloua  behavior  problems.   Illnesses  or  Injuries 

F.  hfedi^cal  ejtanlnat  Ion  ,   rf»rf)r(ls  fif  laaaun  I  ts 1 1  fms 

G.  Author  I xat I  on   for  medical  rare 

H.  Placement   authorl xat Ion  ^ 

1.  Correspondence  roncemlng  child 

J.     Treatwent  plan  j 

K.     Progreda  reports  / 

V.     Progreas  reports  shall  be  submitted  to  the  placing  agency  on  a  quarterly 
b««l8.     Termination  rep()rts  shall   be  submitted   In  a  tlfl»ely  manner.  4 

VI.     CoQBultatlon  services  used  by  the  agency  shall  be  Identified. 

yil.  i  There  sh/U  h<»  appropriate  controls  on  the  use*  storage  and  dispensing 
of  medication. 

VIII,     There  shall  be  use  of  *>nBiunlty  resources  to  supplement    the  program 
resources  of  the  agency. 
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n.     Every  eff(»rt  Khnuld  hp  tnadp  to  Involve  the  child's  f,imfly  fn  tho 
treattaent   proresH.     Are  after  care  ii(»rvtcp«  availabU*? 

a 

X.      Chlidrt*n  should  hk.-  ><rt)uped  a<  for(IlnK  lu  tttetr  needs. 

XI.     itecrt'at  i  ona  i   and  prtiVram  rippor  t  uri  1 1  1  es  should  be  made  avallabh-   t"  earh 
child  ai  curcUnjt  fu  h  Mi   I  n  t  "rt-st  s  and  tk»-»-ds.      Identify  fhlld'H  da  1  I  v 
routine  and  xchoctuh-.  K)  children  partUIp.ite  io  planning? 

XII.      (^Ildren  *ih.ill    b»»    »pp  rop  r  I 1  7  p,rruipf*d. 

XIII.      Staff  iha  1  I   c oramiui  1  r at p   ittltudea  ami  te»-llnK3  ro  tho  children  whUh  will 
create  a  rhrrapfutK    and  sprurr  pfivl  ronoKsit  . 

KIV.      (>illdren   -^hall    Kt-  prtivWied  with  auffh  trnt   «  InthinK  -^n*!    1  r  fr-ma  .)f 
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In>8olitary:  The  Lost 
« Childhood  of  Joanne  W» 

;      Youth  Panel  Probes  Juvenile  Confiiojement 

I  By  Donnic  Radvlijfe 

and  Jacqueline  Tresrott 

On  the  walls  were  black  and  white 
blow./up«  of  children — one  looking 
through  prison  bars,  another  huddled 
in  a  prison  cell,  and  a  third  stretching 
<hls  arrns  out  through  the  cell  peep- 
hole. At  a. table  in  front  of  the  photo- 
,  graphs  sat 'five  children,  all  reporters 
ffrom^the  C^Ucii-en's  Express,  a  New 
i  •  York-base*d  publication,  who  convened 
;  in  Washington  (or  three  ^ys  of  hear- 
+  in;:s  on  incMai;;ceVated  chimren.. 

A  few  feet  aw^y,  sitting  the 
greenfelt<Iraped  wUness  table  and 
-  facing  a  battery  of  television  cameras* 
was  Joanne  a  21-year-old  Illinois 
woman  who  as  a  child  had  been  insti- 
tutlbnalized  for  seven  year^.  Shfi  was 
testifying  afiout  her  *firstrhand  expert- 

*  .^^s  in  foster  homes.  a*1biental  hospi- 

tal and  reform  school,  but  particularly 
her  58  days  in  solitary  confinement. 
Joanne  W.  twice  was  tied  'onto  a  bed 
anJ severely  drugged,* 

*  **\Vhat  did  you  lose  in  life  from  be- 
ing  ittcarceraled?"  asked  Robin 
.Moulds,  a  13-year  old  student  at  New 
York's  exclusive  Chapin  School,  and 

ahe  fiioderator  of  the  hearings.  **!  lost 

oit  on  my  whole  childhood  and  never 
.;(()in;i    to   a  jjeuular    school."  said 

Joanne  \V.,  h'Sryoice  never  changing 

from  a  matter'of  fact  monotone. 
Though  the  adoleicent  questioners 

and  the-witnesses  ca<ne  from  different 

endv  of  the  American  experience, 

 .  L  


their  youth  provided  them  idme  cona* 
mon  ground  in  understanding  the  sit- 
uations of  the  100,000  children  Who 
are  estimated  to  inhabit  public  institu- 
tions on  any  given  day  in  the  United 
States. 

**How  would  you  deflno  an 
institution?'*  Moulds  asked  Joanne  W, 
*'[t's  a  place  to  throw  away  people 
they  don't  want  to  bother  with  any« 
more,"  was  the  reply. 

During  the  questioning  Moulds  ap- 
peared impassive,  and  later  she  ex- 
plained that  she  was  aiming  for  a 
judge  like  posture,  "But  at  times  I 
have  felt  like  crying.'  It  hurf^  that  I 
could  be  part  of  a  soci^UUHiai  could 
do  these  things,  the  horrors  of  solitary 
confinement,  the  forced  drugs,"  said 
Moulds. 

Her  Park  Avenue  back^ound  (and 
the  representatives  of  Children's  Ex- 

See  CHILDREN,  B14,  Col.  1 
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In  Solitary:  The  Lost 
Childhood  of  Joanne  W. 


CHILDREN,  From  Bl 

presi  ranged  froin  low  income  to  the 
uppercUs*)  didn't  create  a  dUtanee 
with  the  witnesses.  «he  added.  "I  don't 
think  we  have  evrr  thought  of  belnt! 
different.  We  are  all  kids.  Ju»t  lb«» 
fe«lin?4  of  beinS  aU»ne.  he\n\^  isolated 
in  solitary.  t«  something  every  teen- 
ager haa  felt." 

One  adult  wUnes«  t^xtlftfd  that  in  a 
30-ttate  survey  of  Juvenile  p«oal  Insti- 
tutiofvs.  he  found  "lome  form  of  punt 
tiv«  isolation  wis  used  for  children 
who  break  rulea  or  otherwise  cause 
problems The  practice,  he  says,  of 
ten  hidea  behind  such  euphemlsma  aa 
**Qulet  Room,"  "Meditation,"  'Time 
Out.**  "Restraints  ' 

At  Uima  during  the  teatltnony.  now 
In  (ta  third  day  it  the  downtown  store- 
front headquarters  of  Day  Care  and 
Child  Development  Council  of  Amer- 
ica, graap*  were  heard  from  the  ^pec- 
Uton.  KM»«  of  them  vacationing  school 
ehildren. 

Joanne  W.  is  not  her  real  nanie  but 
U  it  the  t>ne  she  prefers  to  uM.  She  ta 
overweight,  her  smile  tentative.  She 
alio  la  atrong-mtnded  ind  gifted,  and 
as  a  child  tested  out  with  an  intelh- 
gence  qootlent  of  liO. 

Her  mother  w«!i  single,  sometimea 
on  public  aid,  tometlmea  doi^R  cleri- 
cal work,  and  aware  of  Joanne'a  po 
tential.  Advised  by  social  workers  that 
If  Jo*nne  were  made  a  ward  of  the  ju- 
venile  court  she  would  be  *ent  to  a 
boardinR  fohool  ind  «iven  proper  edu- 
•  cation,  the  mother  agreed. 

But  It  never  quite  worked  out  that 
way.  After  two  dJ»ys  In  hoardinK 
ichool— *  the  only  black  face  in  «  ''ea 
of  white  faces.'"  wya  her  laM^ver— she 
waa  called  unruly,  shipped  off  on  a 
meUnchoiy  seven  year  odysvv  of  fov 
ter  Komei.  detention  homeR.  a  menul 
Institution  and  a  trainlnR  school, 

••The  fiMt  time  I  was  tied  up.  the 
first  timi*  *'hen  thev  titled  me  aa 
a  buUy."  Joanne  W.  recalled. 

Toward  t|je  end  of  her  detention, 
she  came  to  the  attention  of  a  Chitatjo 
attorney  v^tth  the  Le^al  Aid  Sooiely. 
Patrick  Murphy.  *ho  u^wl  the  cimI 
rtchts  laws  to  sue  the  Illinois  Depart- 
ments of  Mental  KeHlfh  and  Children 
an^  Family  S^rvlcea  for  unwarranted" 
and  excessive  treatment  of  Joanne  W. 

l»»r  Si  daya  of  solitary  coafinement. 
«  Kenneth  P  Wooden,  executive  di- 
y  mtor  of  th*  .ViUonal  Cotlltlon  for 
Children's  JusUce.  describe!  "tiPical" 
conditions  of  »nlttanr  r<mHne«*nl^ 
"The  rooms  are  dirty,  damp,  v#rjniJO- 
  -  *  '4 


vastatins  effect  on  the  mind  and  body, 
impairing  vision,  coordination  and 
hearlnji 

Joanne  VV.'a  cas«  waa  initially 
thrown  out  by  the  lower  court  but  on 
app<-al  the  hiKher  court  ruled  the  con 
tary  The  state  seltled  out  of  court.  I 
Kivmf?  Joanne  W.  J2S.0O0.  '  Joanne 
came  out  of  it  pretty  well."  said  Mur- 
phy. Shea  briKht.  stronSS.  with  tre- 
moiiduus  potential.  There  are  worie 
cases,  believe  me," 

"I  Kueaa.**  saya  Joanne  W.  "that  I 
mt&s  most  the  childhood  I  never  had. 
If  I  can  do  something  to  help  othera 
like  me.  well,  maybe  that  s  sood." 

Kvory  penny  of  Joanne  \V 's  823.000 
IS.  Mnne  today,  spent  by  her  In  a  year- 
long spree  of  poinsj  places  (California 
three  times)  und  buying  thigiga  (a 
jukebox,  a  plnball  machine.  W^ereo 
aet.  tome  glass  di<ihes)  she  ha4  Mver 
had  a  chance  to  own  before. 


The  Whit*  House  iready  has  an- 
nounced a  national  conference  on 
children  to  be  held  here  next  Year  in 
the  context  of  the  Year  of  the  Child. 

That'a  one  of  the  reasons  Children's 
ExpreM  (which  sco<jped  ever>  body  "at 
the  lft76  Democratic  National  Conven- 
tion by  reportinit  Walter  Mondale  s  se- 
lection as  vice  president)  has  been  in- 
veaftlgatin^  runaway.s.  abused  child- 
ren, the  children  of  ilcoholic  parents 
and  victims  of  incest. 

This  week's  hearings  were  called  to 
Inform  the  public,  and  hopefully  Intlu 
ence  state  leKlslaturea  and  national 
potltlclana.  to  change  laws  that  permit 
Solitary  confinement  They  were  pat- 
terened  after  regular  congressutnal 
hearlnltfs.  with  wltnewe^  brtntrtng 
films.  drawinsB  of  prison  cells  and  ita« 
tlstlra.  But  it  was  the  fact  that'  they 
were  convened  by  children  (guided  by 
Kenneth  Wooden)  that  attracted  the 
major  media.  Including  a  live  telecast 
by  WETA  (Channel  26)  as  well  as  con 
gre^^ional  interest.  S^n.  George  Mc 
CoxernfOSDi  is  scheduled  to  spc;ik 
at  this  morning'i  concluding  hearings 


Joanne  W.  laid  *hc  apent  a  long  period 
of  ^Witarv  confinement,  tied  to  a  hed 
tn   spread  faahlon.   after  »lie 

airuck  an  attendant 

"They  tied  me  up  and  administered 
ahoU  (Thorazine),  and  I  was  In  re- 
atramt^lhat  time  for  about  30  days." 
ahe  said,  a)  the  queatlonera  tttok  notes 
and  watched  th»  impaaaive  look  on 
b«r  fw* 
What  waa  It  UlwY  aiked  oiui, 
'Ml  h<*cjim«  a  matter  of  !lfe.lSom»- 
timnl  would  Mv6  drtama jid  pre- 


K«  Bay«  terctd.  WoUUd  <^tt«-^^W.  rn^aed-  ''It  waaftt  CaoM^vi 
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INSTITUTIONAL  ABUSE  AND  NEGLECT:     AN  UPDATE 

by  •  * 

John  P.  Corrlgan,  Program  Analyst,  NCCAN 


SENATE  HEARINGS  HELD 

Senator  Alan  Cranston,  Chairman 
of  the  Senate  Hunan  Resources 
Subcoaaittee  on  Child  and  Hunan 
Developnent,  -held  hearings  in 
^Washington,  D.C.  on  January  24 
1979,  probing  what  he^  called, 
**the  abusa  of  hundreds  —  parhaps 
thousands  of  children  living 
in  governaent  sponsored  and 
private  Institutions  .  . 

Cr»nston*s  Subooaaittee  had 
learned  that,  **soBie  institutions 
jTor  handicapped,  abandoned  or 
delinquent  children  are  apparent- 
ly providing  abysaal  living 
conditions  for  children  in 
return  for  Billions  of  dollars  in 
Federll  support".  Senator 
Cranston  stated  that,  "despite 
the  repeated  stories  of  incidents 


of  brutal  treatment  of  children 
in  some  of  these  hoaes^  there 
does  not  appear  to  have  been  any 
systematic  examination  of  the 
scope  of  the  problem  on  a  nation- 
al basis*^. 

The  purpose  of  the  hearings  was 
to  gather  specific  information  on 
the  extent  of  the  problem  and  to 
develop  alternatives  for  dealing 
with  abuse  and  neglect  of  chil- 
dr«n  residing  in  institutions  or 
other  group  settings. 

Witnesses  at  4b  first  day  of  the 
Subcommittee  *  ft  hearings  —  held 
on  January  U,  1979t  in  San 
Francisco  presented  very 

troubling  testiaony  about 
the  scope  and  dimensions  of  this 
problem  and  the  shocking  condi- 
tions   in    some  institutional 
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housing  children.  Abuses  report- 
ed to  the  Subcommittee  included 
pinching,  slapping,  jabbing 
pencils  between  tiie  children's 
fingers,  cold  showers,  confine- 
<ment  to  cubicles  or  closets, 
withhol'ding  of  food  as  punish- 
ment, forcefeedlng »  pinching  of 
genitals»  and  the  use  of  electric 
cattle  prods  as  a  form  of  "treit- 
nent". 

Representatives  from  HEW's  Office 
of  Human  Development  Services  and 
the  Civil  Rights  Division  of  the 
Justice  Department  appeared  as 
witnesses  at  the  Jar»uary  2Uth 
hearing  In  Washington.  The 
Honorable  Arabella  Martinez, 
Assistant  Secretary  for  Human 
Development  Services,  testified 
for  DHEW,  and  Assistant  Attorney 
General  Dr'ew  S.  Days  provided 
testimony  for  the  Civil  Rights 
Division.  Agency  representa- 
tives were  asked  to  spe^k  to 
three  areas:  (1)  what  activities 
they  are  currently  carrying  out 
in  the  area  of  institutional 
abuse  of  children,  (2)  what 
additional  steps  they  feel  would 
be  appropriate,'  and  (3)  their 
plans  to  take  such  actions. 
Testimony  was  also  provided  by 
witnesses  from  the  four  govern- 
ment agencies  (New  Jersey,  Utah, 
District  of  Columbia,  and  Massa- 
chusetts) which  received  HEW 
grants  in  September.  in  the 

area  of  investigation  and  correc- 
tion of  child  abuse  -and  neglect 
in    residential    i  n  s  £^i  t  u  t  i  o  fl<  . 

Assistant  Secretary  Martinez,  in 
her  opening  remarks,  stated  that 
the  hearings  viere  testimony  to  a 
growing  public  concern  for  the 
360,000  children  who  liye  in 
residential  institutions,  tempo- 
rary and  long-term  shelters, 
detention  centers  and  homes, 
centers  for  the  mentally  retarded 
and  de velopmen t al 1 y  disabled,  and 
group  homes ;  and  for  the  39U ,  000 
children  who  have  been   placed  in 


foster  family  care.  The  Assist- 
ant Secretary  noted  that  these 
figures  represent  approximately 
one  percent  of  the  U.S.  child 
population .  Her  remarks  address- 
ed only  Chi  Id  abuse  and  neglect 
which  occurs^  in  residential 
Institutions  and  not  maltreatment 
in  schools,  daycare  centers, 
recreation  programs  or  other 
nonresidential  settings.  High- 
lights of . her  statement  Included: 

PRESENT  KNOWLEDGE  ABOUT  INSTITU- 
TIONAL  CHILD   ABUSE   AND  NEGLECT: 

Our  know ledge  about  the  actual 
extent  or  the  exact  nature  of 
institutional  child  abuse  and 
neglect  In  the  United  States  Is 
abysmally  minimal .  To  a  large 
degree  this  Is  so.  because  the 
administrative,  .  regulatory  and 
proprletar lal  systems  which  have 
charge  of  such  , In st i tut ion s  are 
generally  within  the  control  of 
the  States.  -Yet  we  have  only 
meager  data  on  the  nature, 
incidence  and  severity  of  sucb 
residential  child  abuse  and 
neglect,  and  no  definitive 
statistics.  For  example,  the 
validated  reports  collected  by 
the  American  Kumane  Association 
for  1977  included  81  reports  from 
26  States  involving  employees  of 
residential  institutions. 

Nevertheless ,  from  th  is  1 1 ml ted 
i  n  f  or  snatlon  ,  and  based  on  the 
specific  instances  that  have  come 
to  our  attention,  we  are  led'  to 
suspect  that  we  are  only,  learning 
about  a  very  small  portion  of  the 
problem  and,  in  fact,  we  are  only 
seeing  the   tip  of   ttfe  iceberg. 

MKW  ACTIVITIES  TO  PREVENT  INSTITU- 
n?')NAl.   CHILD   ABUSE   AND  NEGLi^CT: 

The  Child  Abuse,  Pr.eventl^,  and 
Treatment  Act  of  197U,  which 
created  the  National  Cen^r  on 
Child  Abuse  and  Neglect  (NCCAN). 
gave     the     Federal  government 
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responsibility  primarily  for  the 
prevention  and  treatment  of  abuse 
within  the  family.  The  responsi- 
bility of  NCCAN  does  extend  to 
institutional  abuse.  Its  role  is 
one  of  technical  assistapce  and 
active  encouragement  to  the 
States  in  the  areas  of  preven- 
tion, Identification,  and  the 
remediation  of  child  abuse  and 
neglect  in  residen-tial  institu- 
tions. 

In  fulfilling  its  responsibili- 
ties toward  institutionalized 
children,  NCCAN  has  focused 
on  four  primary  areas: 


re  port i  ng , 
correction 


investigation , 
procedures 


and 


model     State  legislation 

co-sponsorship  *of  a  national 
conference  on  institutional 
abuse  of  children 

demonstration  grants  on 
Investigation  and  correction 
of     institutional  abuse. 


One  requirement  for  eligibility 
for  State  grants  is  that  the 
State  must  develop  procedures, 
with  the  force  of  State  law  or 
administrative  regulation,  to 
handle  the  receipt  of  reports  of 
known  or  s us pec  ted  institutional 
child  abuse  and  neglect,  its 
4^^nvestigation     and  correction. 

An  'Fiscal  Year  1978,  'a  total  of 
U?  States,  including  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico  and  the  Territories, 
had  attained  full  or  conditional 
eligibility  for  State  grants,  and 
we  expect  that  number  to  reach  50 
during . Fiscal  Year  1979.  To 
meet  the  eligibility  requirements 
as    they    affect    i  QjELt^  itutional 


child  maltrea 


ates  have 


vested   investigative  authority  in 
various  agenciV?. 

HOOll  STATK  LFCISLATION 

To  ass i St  States  In  developing 
the  ir  own  child  abuse  and  neglect 
legislation,  NCCAN  developed  a 
Draft  Model  Child  Protection  Act. 
This  was  widely  distributed 
for  comment  to  policy-makers  and 
professionals  in  the  field.  This 
Act  includes  a  section  that 
specif Ic ally  ad dresses  institu- 
tional child  maltreatment.  That 
section  incorporates  requirements 
for:  (1)  designation  of  an 
independen  t  in v  es t  igat  ive  agenc  y ; 
(2)  an  official  agreement 
containing  procedures  for 
receiving  reports,  making  invest i- 
gations  and  taking  remedial 
action;  and  (3)  a  means  of 
Incorporating  information^  on  the 
progress,  findings  and  disposi- 
tions of  investigations  into  the 
State's  central  child  prbtectlon 
system.  In  addition,  the  Act 
provides  for  purchase  of  service 
agreements  between  a  State's 
mandated  child  protection  agency 
and  another  public  or  private 
agency  to  serve  as  the  officially 
designated  investigative  authori- 
ty in  residential  cases. 


NATIONAL  CONFEKKNCR  ON  INST ITU- 
TIONAL  AR1J5K: 

In  June,  1*977,  NCCAN  co-sponsor- 
ed, with  its  Region  II  Resource 
Center  at  Cornell  University,  a 
pioneering  National  Conference  on 
the  Institutional  Maltreatment  of 
Children,  Major  areas  of  concern 
identified  by  Conference  partici- 
pants Included:  '  the  large  size 
of  institutions,  inadequate 
staffing,  isolation  from  communi- 
ty and  faflitly;  need  f.or  public 
awareness;  need  for  expanded 
regulation  of  residential  insti- 
tutions; need  for  appropriate 
alternatives  and  support  services 
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to   rtduce  unnec«ss»r y y i n st i tu* 
^ tionalizatlon . 

RecoiooiendationA  that  emerged  from* 
the  Conference  have  been  and  will 
continue  to  be  useful  iri  shaping 
MCCAN  policy.  One  result 
has  been  the  development  of 
specific  standards  addressing 
Inst^ltut ional  abuse  which  were 
.included  In  the  ''Draft  Federal 
Standards  for  Child  Abuse 
and  Neglect  Prevention  and 
Treatment  "Programs  and  Projects". 
The»9e  draft  standard?  were 
distributed  for  review  and 
comment  by  the  field  in  March, 
1978,  and  are  currently  being . 
used    in    progran  development. 

DEMONSTRATION  GRANTS; 

In  September/  1978,  NCCAN  awarded 
.  four  demonstration  gr^ts  on  the 
"Investigation  and  'Xorrection 
of  Child  Abuse  and  Neglect  in 
Residential  Institutions". 
Eligibility  for  these  grants- 
was  limited  to  State  agencies 
with  legal  authority  to  make 
investigations  and  tak^  correc- 
tive action.  The  grantees  were 
chosen  by  a  non-Federal  peer, 
review  panel .  * 

The  grantees  are  the  Utah  Divi- 
sion of  Family  Services,  the 
Massachusetts  Office  for  Chil- 
dren, the  Distric^t  of  ColuBbi-a 
Social  .Rehabilitation  Administra- 
tion, and  the  Mew  Jersey  Division 
of  Youth  and  . Family  Services. 
Each  received  approximately 
$80,000  a  year  for  a  project 
period  extending  three  years. 
These  demonstration  projects  will 
ulevelop  procedures  for  making 
practical  use  of  the  goals 
tabodied  in  child  abuse  legisla- 
tion. 

OTHER    RELATED   HEW  ACTIVITIES 

o    The    Presid^it**    Committee  on 
^  Mental   RetaMatlon    (PCMR)  haa 


.  drafted  a  report  on  the 
prevention  anc^g^reatment  of 
child  abuse  and"  neglect  in 
institutions  for  the  mentally 
retarded.  This  report  incor-  ( 
porates  material  contained  in 
the  Draft  Federal  Standards 
for  Child  Abuse  and  Neglect 
^Preventlpn  and  Treatment 
Progr  ama  and  P»*o  jec  ts .  PCMR 
is  now  planning  site  visits  to 
institutions  in  order  to  focua 
ax\  accrediting  policies,  on 
(nethods  of  behavioral  control, 
and  on  the  use  (or  misuse)  of 
medication.  Findings  from 
these  visits  and  the  draft 
repor t  will  form  a  basis  for 
recommendations  on  how  to 
reduce  abuse  in  institutions 
for  the  mentally  retarded, 
o  The  Developmental  Disabili- 
ties  Program  (DDP)  over  the 
past  e^ght  years ^>en^~fJrov Ided 
funding  for  a  contract  which  ' 
developed  standards  for 
residential  facilities  and  for 
the  development  of  train Ing 
programs  in  the  use  of  these 
standards.  A. tracing  program 
utilizing  these  standards  is 
provided  by  the  contractor  to 
institutions  for  a  modest  fee. 
More  than  lt)0  workshops  in  35- 
States  have  been  held  since 
1975:  "  4 

o  In  addition,  Tlnce  the  f^ll 
of  1977,  the  DDP  has  assisted 
States  in  creating  Protection 
and  Advocacy,  progtaras. 
Several  States  hav<?  used  their 
own  funds. to  supplement  the 
, Federal  funds  and  have  created 
programs  focusing  specifically  • 
Upon ' residential  institutions. 
New  Jersey,  Illinois,  anrl 
Michigan  have  developed  pro- 
grams of  residential ^ advocates 
who  work  with  the  State 
institutions.  Delaware, 
Indiana  afd  New.Y9rk  are 
currently  organizing  their  own 
lnstit\jtional  protection  and 
advocatiy  syst^s. 
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o  Hh9  €ljildren'»  Bureau  has 
«'  3up.ported    the  developaent 

and    use   of  curricula  for 
^  training  of  residential  c^ld 

carlgivera  and> foster  parents. 

o  The  'Runaway  Youth  Program, 
administered  by-»  the-  Youth 
,I>e>telopment  bureau,  provides 
s6rvic«a  forN-young  peop^Ie  who 
have  run  away  *from  instll,u- 
ttona   aj^  well  from  their 

own  homes.  The  program  works 
to  corr>ect  the  conditions 
affecting  the  young  people  who 
come  -to  the  shelters  It 
'^•funds,  * 

o  The  program  belnis  developed 
as  a  res*ult  of  the  19  7  8 
*^Adoptlon  Opportunities  Act 
(P.L.  95-266,  Tittle  II)  will, 
ass  Irs  t  Icr  'alleviating  poten- 
tlal  abuse  of  chll^dren  in 
institutions  ty  ^nabllng 
permanent  placements  to  be 
Ipcreased.  The  model  act?'*  the, 
-data  gathering  system,  the 
adoption  lnf6rmation  exchange 
•and  the*tralnlRg  and  technical 
assistance,  activities  will 
provide  dl^-ection  to  State  and 
lacal  governments  an^agencies 
t-o^^a  I  d  them  In  lncr|?aslng 
opportunities   Tor    ado  potion. 

■/ 

.0    Under    the    Hedlcat-d  Program, 
,  several    requirements   have  a 
besiring  on  child   abuse  detec*^- 
'*tion  and  prevention: 

»  Institutions  receiving  Medi- 
caid or  Medicare  payments  for 
long-term  care  must  ha.ve  In 
place  a  »^Patlent  Bill  of 
Rights"  which'  specifically 
provides  that  each  patient 
shall  be  free  from' mental  and 
physical,  abuse,  and  free  from 
ch-eraical  and  physi^cal  re- 
•strairrts,  egtcept  under  ^rtaln 
limited  conditions. 

Institutions  are  also  subject 
to   medical    and  professional 


review  requl,rements  und»'fj 
which  a  team  of  health  proferf^ 
»  slonals  annually  review  each 
patient's  care.  In-  addition, 
each  Institution  Is  reviewed 
annually  to  ensure  that  It 
meets  certification  standards. 
Thes^,re\^leW3  provide  an 
oppor'tuni ty  to  detect  abuse  of 
the  patient. 

In  closing  her  testimony.  Assis- 
tant Secretary  Martinez  asserted 
that  this  administration  has 
consistently  encouraged  each 
State  to  furn Ish  services  d Irect- 
ed  at  the  goals  of  (1)  preventing 
or  redi»lng.  InapfJropr  iata^.  Inst  I- 
tutlonsH  care  by  provld  IrV^  for 
community-based  care,  home^ased 
care,  or  other  forms  of  ^ess 
Intensive  care;  (2>  securing 
referral  or  admission  for  Insti- 
tutional c^re  when  o.ther-j^rms 
of  care  ar^  r\ot  apft(||pQrralt?f  (3)' 
providing  services  t<^^nd i v Idual s 
In    Institutions.  I  s  Includes 

expend  It ures  for  admin  Is t rat  Ion 
(Including  planning  and  evalua- 
tion) ,  ^and  personnel  training  and 
retraining  directly  related  to 
ihe   provision  of   those  services. 

Th^  Administration  Is  proposing 
several  d  If ferent  ways  to  reduce 
the  abuse  and  neglect  of  children 
In  Institutions: 

o  The  enactment  ^  of  this  year's 
Child  Welfare  Amendments, 
designed  to  improve  the  fostep 
care  and  cffild  welfare  systems 
by  requiring  protections  for 
chlld^ren  In  care,  such  as  case 
reviews  and  hearings  ^on  the 
status  of  their  placemei^ti. 
The  proposal  also  streSpSes  the 

^  need  for  permanent  pi acemen t 
of  children,  *  1 1  heryO^rough 
services  designed  to  return 
them  to  their  families,  or 
through  a  program  of  subsi- 
dized adoption  for  children 
with  special  needs. 
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o  U{igrading  and  ,  a  t  r  eng  th  en  I  ng 
of  States'  licensing  programs 
tttrough  active  assistance  of 
the  Children's  Bureau  by 
publication  of  materials  such 
as,    "LicenAj,ng    -  Interaction 

V  between  the  Licensing  Agent 
and  Service  Providers", 
(Copies  may  be  obtained  by 
writing  to  Mr.  Jake  Terpstra. 
Uieenslng  Spi^cialist,  1>.S. 
Children's  Bureau,  Washington, 
D.C,  20201  and  requesting 
Put>lication  No.  (OHDS)  78- 
30119):   provision  of  technical 

^assistance  by  Childnen*s 
Bureau  staff  to  Individual 
States;  the  Inclusion  of 
training  for  State  licensing 
staff  as  a  priority  in  award- 
•ing  grants  under  the  Child 
Welfare  Services  Training 
Program;  and  the  development 
of  licensing  nsateriala  for 
State  use  including  a  model 
Jicensing  law;  guideline 
licensing  r  e/q  u  l  r  epjftn  t  s  for 
child  placing  agencies,  child 
care  institutions,  and  foster 
family  homes;  and  describing 
the  key  elements  in  an  effec- 
tive    licencing  operation. 

DEPARTMENT  DF  JUSTICE  TF.STlMONY 

Jhe  Honorable  Drew  Days  of  the 
Department  of  Justice  noted  Cn 
his  ojyening  remarks  that  the 
Department  has,  "since  1971 i  been 
Lnvolved  as  an*  intervenor  or 
♦litigating  amicus  curiae  in  a 
ndmber  of  cases  concerning  the 
canst i tut  tonal  rights  of  confined 
persons,  and  In  sever*al  of  those 
cases  there  has  been  substantial 
evidence  of  abuse  of  children,  as 
defined  l*h  the  legislation  which 
is  the  subject  of  these 
hearings".  Senator  Cranston 
and  Mr.  Days  al»o  noted,  that 
legislation  was  under  considera- 
tion during  the  prior  Copgress, 
and  has  been  introduced  In  the 
97th  Congress*  to  give  the 
Attorney   General/  explicit  autho- 


rity to  institute  suits  against 
particular  classes  of  institu- 
Mons  where  he  has  reasonable 
grounds  ta  believe  that  persons^ 
are  being  deprived  of  their 
const! tutlonal  rights.  Reference 
was  made  to  S.  10  and  H,R.  10 
whlch^  were  Introduced  on  January 
^5,  <\979  .  Two  reasons  were  put 
forth*  underscoring  the  need  for 
authorizing  legislation.'  First, 
the  experience  of  Ihfi  Depa^rtment 
in  prior  related  litigation  has 
demon  St  r  a  ted  that  b^i  c  constitu- 
tional and  Federal  Atatutory 
rights  of  per  son  sVsC  on  f  i  n  ed  in 
in%^.  I  tut  ions  'are  beTNg  violated 
ori  such  a  systematic  \and  wide 
spread  baiiis  tvo  warrant  the 
attention  of  the  federal  govern- 
ment. Secondly,  some  courts  have 
,held  that  the  Federal  government 
lacks  the  power  to  bring  such 
sul  tfs  absent  author  ization  from 
Congress.*/  One^cour  t\has  even 
suggested  that  the  United  States 
lacks  the  ■"^^l^^jMLf  starrQing  to 
intervene  i  n  j^PWr^  go  ing  /pr  i  va  te 
suit 

In  conclusion,  Mr.  Pay,  expressed 
these  compelling  remarks: 
"Children  in  institutions 
are  peculiarly  unable  to  articu- 
late the Ir  rights  an.d  to  uae  the 
courts  to  redress  deprivations  of 
thosd  rights.  It  is  unfortunate 
that  resort  to  the  legal  system 
has  been  Increasingly  necessary 
to  secure  the  basic  rights  for 
Institutionalized  persons  to 
which  all  citizens   are  entitled. 


»/  United  States  v.  Solomon,  Ul9 
F\  Supp .  358  '  (  D  .  Md .  1976). 
aff'd,  563  F.  ai*  n?l  Uth  Cir. 
*1977);  United  States  v.  Mattson , 
No.  CV?Ji- 1  B'^S-BU  (D.  Mont.) 
appeal  argued  November  8 
1978,  No.  76-3568  (9th  Cir.). 
»»/  Alexander  v.  Hall.- C. A.  No. 
72-209"  TD.  sic. 5.  order  of  June 
V6.  1978. 


However,  while  that  forum  l» 
needed,  I  believe  that  the  United 
States,  through  the  Attorney 
(Seneral,  can  be  an  effective 
advocate  for  those  unable  to 
ap^ak  for  theoaselves,  and  I  hope 
that  Congress  wtl I  enact  legisla- 
tion within  the  next  few  months 
which, will  provide  a  firm  basis 
for  fulfilling  the  commitment  of 
the  United  States  i^^onstltu- 
tlonal  treatment  of  all  Institu- 
tionalized persons". 

r 

Senator    Qranston   declared  that 


the  Suboommlttee.  wl  1 1  be  pressing 
forward  on  four  fronts  regarding 
the  national  problem  of  abuse  and 
neglect  of  children  residing  In 
Institutions  or  group  settings: 
first,  pursuing  oversight  activi- 
ties through  future  hearings; 
second,  actively  seeking  to  enact 
adoption  and  foster  care  reform 
legislation;  third,  pushing  for 
enactment  of  S.  10;  and  fourth, 
monitoring  HFW's  activities 
pursuant  to  the  Child  Abuse 
Prevention    and    Treatment  Act. 


M','  AN  INSTITUTIONAI.  A  {Vir.R' (iRAN - 
TFh:-.  HQI.D  FIMr.T  MRFTlNfi 

Four  National  Center*  on  Child 
Abuse  and  Neglect  (NCCAN)  gran- 
tees funded  for  "Investigation 
and  Correction  of  Child  Abuse  and 
Negl^t  m  Residential  **Instltu- 
tlohs"  held  the|r  first  meeting 
In  Washington,  D.C.  on  January 
?3-?5,  1979.  The  purpose  of  the 
meeting  was  to  establish  project 
linkage  and  share  prpgram  goals, 
objectives,  and  ex  pe  r  t  a  t  I  on  ^J^i 
Representing  Ui^  grantee's  were: 
Sharon  H  a  r  r  e  1 1  (Dls.tr'lct  of 
Columbia),  Dr.  Donald  Kline  aid 
Dr.  Samuel  London  (uYa^  ,  Gregory 
Smiles  (New  Jersey)*  and  Lawrence 
Aber  and  Gerald  Goldman  (Massa-'^ 
chusetts) .  Participants  also 
Included  staff  of  the  President's 
Committee  on  Mental  Retardatlo-n , 
the  interstate  Consortium  on 
Chlldren*s  Residential  Case 
Facilities,  and  ot^ier  Federal 
agfencies .  .  ^  -* 

Discussions  ranged  from  *  ^project 
descriptions,  status  of  Implemen- 
tation, problems  encountered  In 
start-up  and  corrective  actions, 
staffing,  and  project  and  NCCAM 
evalfuatlon  and  reporting  requVre- 
ments . 


A  synopsis 
presen  t at  I  on 


o  f  ^.ac  h 
f ol low? : 


grantee 's 


o  Utah's  project  is  conducting 
a  comprehensive  computer 
nearch  of  the  relevant  profes- 
sional literature;  generating 
deiiio graphic,  attxtudlnal  , 
psycJhologlcal,  and  soclo^ 
economic  profl les  of  staff  ana 
residents  of  all  types  of 
residential  institutions;  and 
employing  "participant  ob- 
^servers"  for  monitoring 
behavior  and  gathering  obser- 
.  vatlonal  data  about  the  types 
of  Interactions  between  and 
among  staff  and  residents. 
Future  plans  Include  the 
development  and  Implementation 
of  treatment  methods;  est|p-* 
VWlshment  of  mu  1 1  Idl  sc  I  p  1 1  nar  y 
Correction  Action  Teams  for^ 
each  Institution;  and  develop- 
ment and  validation  of  a 
system  for  reporting  kr^own  and 
suspected  cases  of  Institu- 
tional abuse  to  an  Independent 
Investigative  agency.  » 

o  Massachusetts*  project  is. 
creating  substate  reglorral 
visitation -review  committees 
afid  a  statewide  task  force  to- 
ad<iSre>5S    primary  prevention; 
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refining  Uctnslng  and  stan^ 
dard  setting  functions  for  the 
residential  placeaent  of 
childrej;),  and  refining  the 
■echanlsns  worked  out  with  the 
State  Department  pf  Welfare 
for  receiving  reports  and 
investigating  and  correcting 
Individual  cases. 

o  The  District*  of  Columbia's 
project  Is  Initiating  a  syaten 
for  al lowing  residents  In  the 
Institution  to  report  R|al* 
treatment  by  signing  their 
nanes  to  a  fora  and  depositing 
it  directly  into  locked  boxes 
which  will  be  bhecked  dally. 
These  reports,  together  with 
staff-initiated  "unusual 
Incident  reports**,  will  begin 
an  Investigative  and  correc- 
tive process  that  will  Involve 
Independent  investigators,  a 
review  panel  which  -will 
Include  residents  and  outside 
advocates  and  nake  ^(Bfconiienda- 
•  tiorrs  to  the  Adolnistrator  of 
the  fecial  R«4tab  1 1 1 1  a  1 1  on 
Adnlnistrat ion .  In  addition, 
the  project  will  provide, 
Advanced  Counselling  Groups 
for'  sfeaff  to  aid  them  in 
,  .  dealing  with  ^taff-chi.XU 
oonf rontat ions  and  problems  of 
discipline 


o  New  Jersey's  project  i» 
examining  and  test Ifvg-^ln  ee 
different  approaches  to 
advocacy  and  procedures,  using 
internal,  State  administered, 
and  pr  Ivat'e  clt  Isen  advocacy 
systems  of  investigation.  It 
will  also  make  a  major  effort 
at  raising  awareness  of 
institutional  empl#t^es  of 
their  responslbi II ty  to  report 
known  and  suspected  cases  of 
ch 1  Id  maltreatment . 

Also  participating  in  tthls 
meeting  at  the  invitation  of 
NCCAN  were:  Larry  King,  Direc- 
tor, Four  County  Advocacy  Pro- 
gram, Owlngs  Mlllt  Maryland 
Jerome  Miller  ,  Ph . D . ,  Director, 
National  Center  for  Action  on 
Institutions  and  Alternatives, 
^Washington,  D.C.,  and  George 
Thomas,  Ph.D.,  Director,  NCCAN 
Region-  IV  Resource  Center, 
Athens,  Georgia.  They  provided 
insight,  'perspectives,  and  expert 
commentary  regarding  the  problem 
of,  maltreatment  of  children  in 
resldeAtl al  sett IngS  espec lally 
as  it  $^ouId  relate  to  the  endea- 
vors   of  NCCAN    and,  Its  grantees. 


INSTITUTIONAL  ApaSE  TOR&CEIVE 
EMPHASIS    AT    NATIONAL  CONFERENCE 

The  Subject  of  child  abuse  in 
residential  institutions  will 
receive  increased  emphasis  at 
this  year's  Fourth  National 
Conference  on  Child  Abuse  ^and 
Neglect,  to  be  held  In  Los 
Artgeles,    October    7-^10,  1979. 

Plans  are  being  formulated  to 
have  a,  major  session  on  institu- 
tional   abuse,    followed    by  a 


number  of  workshops  on  various 
aspects  of  the  problem.  .The 
propqsjd  major  session  will 
j^tf/i^r  a  ^model  for  understanding 
I^^Vtuti onalv  abuse  ».  including 
similarities  to  and  differ- 
ences from  abus-e  in  the  context 
of  a  child's  own  family.  The 
model  will  seek  to  Illustrate  the 
points  at  which  it  is  most 
possible  to  prevent  or  take 
timely  corrective  action  in  cases 
of  institutional  abuse. 
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Fubhc  Law 
93rd  Congress,  S.  1191 
January  3  1 .  1974. 


> 


2in  act 


iiU*aUtlnUion.  and  irvrtriti«»nt  at  vUiUX  almso  ami  nrKU'ci,  tn  ♦■^ijiUM^h  ii  Nafjonal 
cVnter  nii  i'U\U\  AImin**  *iiict  N<»»cU'<r.  and  (of  ot\ivV  I'liri^ws. 

/le  it  etutttrd  h)f  the  Senatf  oml  lloicn'.  of  /i('i>tV^*'/tftfttrrH  of  thf 

I'u'ftf'ii  Sftires  of  Amcrnii  in  f'on(/rfHH  tMHeothh-t/,  Tliat  this  \ft  Winy 

Ik»  vitvil  as  thv  "Cliiltl  AImim*  I^ioxontidti  and  rrcatmcnr  Ai  t  . 

t  ■  

rilK.  \  \'I'H»N  M.  f  KM>  |{  f»N"  ••mi.I)   \ursK  AM)  NK<;i.K<T  ^ 


Prpvrnlt  Ion  «  nci 
.'r#atprent  Aot. 


.nmtfil  rt  ^^  «  roh 


Sk<  .  i.  (ii)  TUv  Srnctai  V  f>f  I  If  alt  Ii.  K<lm  arum,  and  Welfare 
iiuiftcT  rcftMTfil  to  in  this  A<-t  as  the  •'Scfictai  \ ^hall  <'<t:iUl!^U  an 
olli<v  to  Im*  known  as  the  Natioinil  <  Vntrr  on  <  *hihl  Abuse  and  N«'j;U  it 
(Jieivinaftn  n  fei  KMl  to  ni  t|ii>  A«  t  a>  the  •  (  »  ntt  i ") . 
(h)  'VWv  S-<Mc«rar\ .  thrr»n^li  the  <  •rntrr .  shall 

( \ )  ronipilc.  anal  v'/.e.  and  pnhlish  ii  snnnmu  \  annnall,\  ot^ 
rrt'entiv'  condnrtwl  and  rnrivntly  condnctiMj  rrs«'ar«  h  on  ••hihl 
almsf  and  nr^l(*rr  :  f 

(2)  (h-\clop  and  niaintatu  an  infoiiuation  rleai^^lionst*  (»n  al)  Inf'-rmeition 
|irn;rnuns.  inrlndin^  |M  i\atc  pro^^anis.  sh<»nin»r  pionnsi'  •►f  snr      '     '~  " 
(OSS.  for  t\\v  prcxputuni,  id<'ntifirati<»n,  and  trratnirnt  of  »  hil<l 
ahnw  a^H^  nc^'l(M't ; 

(:\)  rornpih*  and  puMish  tiainin^r  nnitrrials  f<n-  (jcrsonnrl  who 
fttr  rn;rafr<*d  or  intend  to  cn^ra^'*'  in  thr  ntion.  nh  iitdi<  atH»n. 

and  trt^atnicnt  of  child  al>us<*  and  nc^hM-t ; 

(!)  ^r<»vidc  tJ-cindfal  assistancr  ( (lircrtlx  or  rhron<;h  ;:iant  or 
rontjact )  fo  |Hii>lir  and  uoni»n)nt  piixato  a*r»  n<'i's  atid  or<r"rii>'.« 
tions  to  assist  tlnMo  in  planning.  ini|»r<n  »n<r.  d<  \<'lo|iinjr.  nn<l 
rarrvin^^  ont  |>to}fianj^  and  iiitixitn-^  M'iatm^'  h»  tin-  |n»-\ t'tit i<»n» 
idcMitifit  ation.  and  tn  atnirnt  of  rhiid  alms**  and  n(-;rl<<  t  ; 

(:>)  condMct  r(«s<'atvh  into  tho  canws  of  child  alms**  and  nr»;lr«-t. 
and  nito  the  pifxt-nt  lon.  nh-ntttication.  and  t  n-atnu-nt  th<'nM»f ;  and 

(ti)  make  a  rom|>l<'tt«  and  fidl  ^tndv  and  in\(sti;:;ation  of  the 
nati<Mnil  incidcnrc  of  cliiid  ahns4'  and  ncjirhM't.  nirln<rni;r  a  <lidc  r  GUnly. 
niination  of  thV  cxttfnf  to  wliirh  inciiliMits  of  <  hi|d  ahns*-  "i»*l  ^ 
n<';rlrct  an*  inc^*ar^ilA^  »n  niunlM-r  or  s*'\ci*it\ .  if 

DKKlNrrioN 


Sm..  .1.  For  pnr|KW<\s  of  this.  Act  the  term  "(  hild  ahuM*  and  ne^de*  t" 
means  flu*  jdix^icikJ  or  nirntal.  injury,  M«x»nil  ahnst-.  n<*^di^eiit  treat  ^ 
meat,  or  maltiVatinenl  of  »  ehild  nndor  tin*  a^L't*  <>f  eighteen  by  a  [H^rson 
wh<j  is  res|Maisihle  for  the  (  hihVs.  weijfan*  under  eirrnnistames  whirh 
♦  indirntr  that  tlio  rlulds  lioultli  ov  w(*lfare  is  harmed  or  threatened  *  . 
thereliy.  ns  determined  in  a<r(inhinre  with  re^rnlations  prewriU^d  hy 
Uio  See  ret  a  ry. 

DKMONVntATUiV   rWHJUAMS    XNU  pm».fK<TS 

Sk(\  I.  (a)  *riie  .S<'eretar\ .  tlir<»n^di  the  (enter.  i?»  autliori/.e<l  t<Mnnke  Jt^nts 
prrtnts  to,  liiid  enter  into  eoutrn<*ts  witli,  pnblir  a^'eneles  or  nonprofit  oontr^oti. 
private  or^^a nidations  (or  eond)ination.s  thereof)   for  tleiiMUistraf ion 
programs  an(i  projects  designed  to  prevent,  i<lentifv.  and  treat  c  hilli 
nhusc  and  nejrleet .  Grunts  of  ronf  rarts  nndor  this  suhseeti4>n  rnny 

(1)  for  the  development  nnd  <«af ahlislnnenf  of  trffiiiinir  pi<«- 
frrafiift  for  professionftl  and  paraprofesfiional  personnel  in  the  r 
fields  of  medicir^,  law,  education,  scxiai  work,  and  other  relevant 
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(*>  The  baite  purpoM  of  ihlB  pro- 
gnm  la  to  utlit  SUt«s  and  locsllttM, 
and  nonprofit  private  orgmnisaUooa  in 
carrying  out  their  responsibUitlea  for 
the  protection  of  children  and  for  the 
amelioration  of  their  environment, 
pertlcularly  aa  an  int^cna  part  of  A 
family  unit  whoae  adult  member<a) 
need  help  in  oopinf  with  emotional  or 
environmental  fttreMea. 

(b)  The  m»in  thnlvt  of  this  program 
effort  ti  to  ataiat  8t»te«  local,  and  vol- 
untmry  agendee  and  organiaatJonB  to 
•trencthen  their  capacities  to  develop 
procrmms  that  will: 

(1)  Prevent  child  ahuae  and  neglect; 

(a>  IdenUfy  abused  and  neglected 
children;  and 

(3)  Provjkle  necessary  amelior»Uve 
services  to  thsm  and  their  f amf^tes. 

(c)  In  order  to  achieve  this  purpose, 
the  NaUon&l  Center  on  Child  Abtise^ 
snd  Neglect'wiUr 

(1)  Deve)op..ifitther.  analyie.  and  dis^ 
iemlnste  information  on  child  abuse 

neglect  rcsearoh*  public  and  prl- 
programs,  trainiot  materials,  and 
the  naUonal  incidence  of  child  abu|^ 
and  neglect; 

(2)  Provide  technical  assistance  to 
public  agencies  and  nonprofit  private 
organiaatlona  to  assist  them  in  their 
acUvlties  relating  to  the  prcvenUon, 
identtf lcati<m,  and  treatment  of  child 
aSuse  and  neglect; 

(3)  Conduct  reaearch  in  order  to  de* 
velop  new  techniques  in  identifying, 
preventing,  and  treating  child  abuse 
and  neglect;  and 

(4)  Make  grants  and  enter  into  oon* 
tracts  for  demonstrations  and  program 
models  designed-4o  develop  and  estab> 
Ush  improved  training  programs,  more 
effective  service  delivery  vehicles,  and 
for  other  innovative  programs  and 
proJecU  showing  promise  of  success* 
fully  preventing  or  treating  child 
abuae  ind  negl^ 

(d)  In  seeking  to  directly  assist  and 
encourage  SUtee  to  Improve  their  ca- 
pacity to  identUy,  prevent,  and  treat 
child  abuse  and  nciOect,  the  Secretary 

wim  ^  ^ 

(1)  Provide  Fodfcral  financial  assis- 
tance under  the  Act  to  States  meeting 
the  requlreittents  therefore;  sucbrassls^ 


ttMgO-ruMtWelfMW 

tanoe  Is  dM>i^  to  enable  SUtes  to 
develop,  strengthen*  snd  carry  out  so* 
tivitiea  related  to  child  abuse  and  ne- 
glect, and 

(2)  Require  the  single  State  agencies 
to  meet  specified  requirements  in 
order  to  receive  ssslstanM  for  acUvi- 
ties  related  to  child  atuae  and  neglect 
assisted  under  Part  A  or  B  of  TiUe  IV 
of  the  Social  Security  Act. 

1 1140.1-^1  Mialttoas. 

For  purposes  of  this  partr- 

(a>  "Act**  meiios  the  Child  Atiuse 
Prevention  and  \Treatment  Act,  88 
SUt  *4  (Pub.  L.  W-247).  unlesa  #ther- 
wise  specif  led. 

(b)  *'ChUd  abuse  and  neglecf^teeans 
harm  or  t{ireatened.harm  to  a  ^Mld'a 
health  or  welfare  by  a  person  respoiU • 
ble  for  the  chUd*s  health  or  welfare.  \ 

(1)  "Harm  or  threatened  harm  to  a 
chUd's  health  or  welfare"  can  occur 
through:  Non^accidental  physical  or 
mental  Injury;  sexual  abuse,  as  defined 
by  State  law;  or  negligent  treatment 
or  maltreatment,  including  the  failure 
to  provide  adequate  foOd.  clothing,  or 
shelter.  PrwHdeik  However,  that  a 
parent  or  guardian  legitimately  prac- 
ticing his  rellKious  beUefs  who  thereby 
does  not  provide'  specified  medical 
treatment  for  a  child,  for  that  reason 
alone  shaU  not  be  considered  a  negli- 
gent parent  or  guardian;  However, 
tuch  an  exception  shaU  not  preclude  a 
court  from  ordering  that  medical  ler* 
vicea  be  provided  to  the  child,  where 
his  health  requives  it. 

(2)  "ChUd**  means  a  person  under 
the  age  of  eighteen.  /  « 

(3)  **A  person  responsible  for  a 
child's  health  or  welfare*'  includes  the 
chad's  parent,  guardian,  or  other 
person  responsible  for  the  chOd's 
health  or  welfare,  whether  ih  the 
same  home  as  the  child,  a  relative's 
home,  a  f  oatet  care  home,  or  a  rsaiden- 
Ual  insUt^ition. 

(c)  "Director"  means  the  Director  of 
the  Office  of  Child  Idevelopment 

(d)  (1)  "Facility"  means  a  building  w 
portion  thereof  used  to  house  pro- 
grams or  services  designed  to  treat  or 
prevent  child  abuse  ai¥i  neglectysuch 
as  attenUon  homes;  entergencyrshel* 
ters;  nuraeri^  or  treatment  rocms  or 
wards;  centrA  reporting  register  k  hot 
line  aervkes;  <ttagnosUc  treatme^iit  and 


sjod 
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trmlnlnir  oentm;  hcMpttal  emcffcney 
rooau  and  neighborhood  hemlih  otsn- 
Urm:  9knd  other  tervlcefl  or  procrmmi 
ectablished  to  de^  with  the  preven- 
XSon  And  tremtment  of  cbtld  abuM  and 
noclect, 

(2)  **Rep«ir  or  miiMtf  renxKleUnt  or 
AlteraUoQ  ot  «n  eHfUnc  fadUty* 
BMMg  the  phyileaa  modlllcatton  of* 
the  facility,  the  ooat  of  which  muat  be 
re^Aaonfthle  In^reUtlon  to  the  total  pro- 
poaed  coat  of  the  procram  or  project 
and  If  cooflatent  with  the  provUlona 
of  Chapter  1-44  of  the  QrthU  Admin- 
Utration  Manual  of  the  Departntent  of 
Health.  Sducatlon.  and  Welfare. 

(e)  ''Mon  profit  private  organisatUw** 
meaiia  a  oorporatlon  or  awodatkNu 
the  iDOome  of  which  ia  exempt  from 
taxation  under  icctioQ  601(cX9)  of  the 
Internal  Revenue  Code  of  1954. 

(f )  "Project  period*'  mkoM  the  total 
p«riod  of  thne  for  which  project  la 
approf^  for  nipport  with  Federal 
funck.* 

(f  >  **aeeittary'*  maana  the  Secretary 
of  the  DepiLTtnient  of  Health.  Educar 
tkm^  and  Welfare. 

(h)  'State'  meana  each  of  the  leveral 
Statea,  the  Dlttrict  of  Columbia,  the 
Commoawe«ath  of  Puerto  iUoo, 
American  Samoa,  the  VIrfin  Zalanda. 
Guam  and  the  Truat  Territory  of  the 
•Pacific 

(1)  "Th^alncle  State  acency**  meatiB 
the  State  acenoy  adminiaterlnc  or  au- 
pervtoiDC  the  admlnUt ration  of  the 
State  plan  under  Utle  IV*A  and  IV-B 
of  the  Social  Security  Act 

(J)  Aa  luted  In  thia  part,  worda  im* 
portlnc  the  maacullhe  gender  may  be 
apoUed  to  female  permna  or  ortanlsa- 


(M  M  4Mff.  DM.  it.  ItTC  ia 
41  m  uM.     t,  inti 


|IJ4«.ia  Caairal 


41  FR  Utm.  piC  M91jn 

fimi-4  Kmt^fy^r^mi 

(a)  An  applSS^ton  for  a  i 
thia  part  ihaa  b^  nibtolt 
time  and  In  iuch  form  and  i 
the  Director  may  preecribe. 
cation  ahall  contain  a  budget  i 

r  rative  plan  of  the  manner  in  ^ 
apfiUcant  Intenda  to  opnduct 
Ject  and  carry  out  the  applicable  re* 
Quirementi  of  thia  part. 

(b)  The  application  muat  be  flgned 
by  an  individual  authoriied  to  act  for 
the  anpUcant  and  to  aaaume  for  the 
applicant  th4  obligationa  Impoied  by 
the  Btatute.  the  applicable  regulationi 
of  this  part,  and  any  additional  condi- 
tionaof  the  grant. 

11140.1-4  Award*. 

All  grant  ai^^  and  obqtraet 
/ awarda  for  programed  projecta  under 
the  Act  «hall  be  In  writing  and  ahall 
oonatitute  the  encumbrance  of  the 
Federal  funds  awarded.  An  award 
ahall  nMoify  th6  project  i 


|lf4«.l-4  CMMctef liil«r«it' 

EmtOoyeea  or  Indivktuala  participat- 
ing In  a  procram  or  project  under  the 
Act  ahall  not  uae  their  poaittCQO  for  a 
purpoae  that  la,  or  givea  the  appear- 
ance of  being  moiivtted  by  a  deiire  for 
private  gain  for  thcmaeWea*  or  othera, 
particularly  Ihoae  with  whom  they 
have  fataUly,  buaineoa  or  other  tiea. 


(a)  The  proviaiooa  of  Pari  T4«  Ad> 
mlnistraticti  of  Qranta,  of  thla  Utle 
<haU  apply  to  gU  granU  m#da  undor 
thia  part. 

(b)  Any  oon tract  under  thia  part 
ahall  be  entered  Into  in  aoqordanog 
with  and  ihall  conform  to  all  aopUea- 
bte  lawk,  regulatioaa,  and^otbftr  pub- 
Uahed  Departmental  policy. 


flS4«Ul-7  Waa  aliawafch  < 

(a)  Federal  financial  aaMatanoa  la 
not  available  under  the  Act  for  the 
ootetruction  of  faciUUea. 

(b)  No  Federal  financial  a^jtatarine 
may  be  fumiihed  under  the  Act  for 
the  ooat  of  activitiea  for  which  pay* 
ment  la.  made  under  another  part  of 
thla  chapter  or  under  other  authority 
for  the  Mm*  purpoae. 


I1I4U-4  Graali 

When  a  poet-award  diapute  ariaea  In' 
th*  adminiatratioo  of  granta  under  tho 
'Act  following  oertain  determinationa 
adverae  to  a  grantee*  the  grantee  mv 
apply  for  a  review  of  auoh  determina- 
tion In  aooordanoe  with  the  provlilM . 
of  fihibUtle  A,  Part  it,  oi  thia  Utle. 


681 


4' 


57i 


9  1S40.1-f 


TM«  4S— MMk  WtHm 


/  Attention  to  called  to  iht  require- 
^menU  of  title  VI  of  the  £nvll  HlghtM 

 ""^Act  of  (78  SUt  252  (42 

vOOOd  ei  leq.))  and  in  partfculaLr  vec* 
.  Uon  901  of  fuch  «ct.  which  provides 
*  that  no  penon  In  the  United  States 
shall,  on  the  grounds  of  rs^e,  color,  or 
national  orlsin  be  excluded  from  par- 
ticlpattoo  in.  be  denied^  the  beneflU  of, 
or  be  subjected  to  discrimination 
under  any  proicram  or  activity  receiv- 
ing Federal  financial  assistance.  A  ref- 
ulation  implementing  such  title  VI, 
Which  applies  to  grants  and  contracts 
msd^  Under  this  psrt,  has  been  issued 
by  the  Secretary  of  Health.  Education, 
and  Welfare  with  the  approval  of  the 
President  (45  QFR  Part  80). 

flMOa^lS   Ntm-diKTimimmtiom  ui  kmmdk^ 


being  used  for  purposes  beyond  the 
scope  of  the  approved  project  applica> 
Uon.  ^ 


No  otherwise  qualified  handicapped 
individual  shall,  solely  by  reason  of  his 
handicap,  be  excluded  from  participa- 
tion in,  be  denied  the  benefits  of,  or  be 
subiecttd  to  discrimination  in  sny  pro- 
gram* project,  or  activity  assisted 
under  the  Act.  Ho  otherwise  qualified 
individual  shall  be  denied  employment 
in  any  procnun*  project,  or  activity  sa- 
sisted  under  this  part  solely  because  of 
a  physical  or  mental  disability  (S6o- 
tlon  504  of  the  RehabiUtaUon  Act  of  £ 
im  (29  UAC.  7M)).  * 


flMSLl-ll  Pr^lMii 

Programs  md  projects  maj  be  ath 
proved  for  a  period  not  to  exceed  five 
years.  Program  and  project  budgets 
must  be  submitted  ^and  will  be  re- 
viewed and  approved  annually. 

il34«.l-U  PrsffiMi   sad   preset  fisa 


(a)  The  grantee  shall  subtnit  an 
amendment  describing  any  material 
change  in  the  plan  of  his  program  or 
project  proposed  to,. be  made  during 

^the  project  period.  Proposed  progrmm 
H)r  project  plan  amendments  shall  be 
submitted  in  writing  for  apprsd^te 
review  prior  to  oonsklermtion  by  the 
Director. 

(b)  Proposed  program  and  project 
'  plan  amendments  may  be  initiated  by 

tl^  Director  if.  on  the  basis  of  reports, 
it  appears  that  Federal  funds  are 


fimi-U  Piw<scUoa  oi  kmmtm  »a^scts. 

The  provisions  of  Part  48  of  Subtitle 
A  of  this  UUe,  the  Protection  of 
Human  Subjects,  shall  apply  to  all 
grants  and  contracts  assisted  under 
the  Act  supporting  research,  develop* 
ment.'ti!^  related  actlvlUea  in  which 
human  subjects  at  risk,  as  defined  In 
45  CTR  SubUtle  A.  f  48.3(b),  are  in- 
volved. 

flS4SJ-14  PsHkatto—    mmd  coffyriglit 

Micy. 

(a)  The  results  of  any  activity  sup- 
ported under  this  part  may  be  pub- 
lished without  prior  review  by  the  De- 
partment: Provideti^  That  such  publi- 
cation's preface  shall  acknowledge  the 
Federal  assistance  received  and  stating 
that  Interpretations  of  data  (Sp  n6t 
iMcessarily  represent  interpretations 
of  the  Department  and  Provided,  fur- 
Uxer,  That  35  copies  of  such  publica- 
tion are  furnished  to  the  Depsirtment. 

(b)  Where  a  project  activity  leads  to 
the  publication  of  a  book  or  other 
copyrighted  material,  the  author  is, 
free  to  copyright  the  work,  but  the 
I>epartment  reserves  royalty-free,  non- 
exclusive, and  irrevocable  license  to  re- 
produce, publish,  or  otherwise  use,  and 
to  authorise  others  to  use  all  copy- 
rightable or  copsolghted  material  re- 
sulting from  the  grant-supported  ac- 
tivity. Any  such  publication  shall  con- 
tain a  notice  of  such  license. 

flS4«.l-15  Reports. 

Reports  shall  be  made  to  the  Dlreo- 
tor  in  such  form  and  containing  such 
information  as  the  Director  may  find 
neoesttry  to  enable  the  Director  to 
perfonn  his  functions  under  this  part 

swparf  9"'^#9fswf^fTWfiviiSy  ivamwai 
Asslstwies^       Otliec  AcHviHga 


f  IMt^l 

(a)  EligibU  apolicanU  or  conlfoe- 
lofs.  The  Director  will  make  granu  to 
or  enter  into  ooinlspcts  with  publk 
agencies  or  nonprofit  private  organiaa- 
tloris  (or  combinations  thereof)  for 
demonstration  programs  and  projects 
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(b)  Nm&urf  of  dMonMtmtian,  pft>> 
"gr^MM  and  piPQ^^ctM.  (1)  Si|Ch  desnoti- 

%itTAtiofa  may  include,  but  are  not 
'"limited  to  pIkH  or  expeiimentol  effort* 
to  jirovtdo  iMltloful  Aod  noro  effee- 
t4ve  wftya  ot  pnventlnc,  tdeotif  ylnc  or 
treating  child  dme'aod  neclect  than 
Are  currently  av«ll*ble;  teillnc  the 
feaslbOity  of  providing  child  sbuee  «nd 
Deflect  lervlcee  la  new  aetUnci  or 
ui^der  new  cooditiofMi;  innovmlive  pro- 
gnam  And  methodi  of  providing  pre- 
ventive ftod  treettnent  eervioes  In 
urten  and  In  nifw  arew  methodi  of 
ooordjnettiw  wmt  effectively  the  v«ri* 
etjf  of  dUdnllnee  and  acenciee  Involved 
In  child  abuae  and  nedect;  the  eatab- 
Uahment  and  maintenance  of  fadlltlea, 
such  a«  central  rcvt^^m,  MOelllte  oen- 
terB«  attention  homea,  ettkerieiiby  ihel- 

Ci»  hniplt>al  em^rteney  rooma,  nelch- 
hjpod  health  oentera,  and  "hot 
linea'*:  provlaloD  of  oooraltatloa  by 
teama  to  mall  communities;  pcocrama 
for  the  prevention  and  treatment  of 
child  aboae  related  to  drug  abuae;  and. 
parent  aalf-belp  imlecta  and  pro- 
gxama. 

it)  All  auch  demooatratlona  ibaU  be 
evaluated,  either  aa  a  part  of  the  pro- 
granS  or  project  or  throufh  a  wparate 
contractual  effort.  All  detaopatraUon 
procrama  ihould  Include  provtakMia  for 
cont^uing  the  program  within  the 
agency  or  organisation  or  undtf  other 
a»il>ir<w  upon  the  termination  of 
funding  under  the  Act.  Tbeae  provl- 
riooa  should  be  reasonable  and  firm 
commitments  rather  than  hopeful  ez- 
pectationa.  \ 

(c)  jraangr  of  myHeUaikmt.  (1) 
Grant  apdUcaUoiia  wiU  y  aoUdtod 
through  Program  Anndunoementa 
specifying  the  project  goala  and  objeo- 
Uvea  for  which  aDpUoatlons  are  being 
aoUdted*  the  critetiA  by  which  <they 
will  be  Judged,  the  amount  of  funds 
availably  for  such  granta.  and  the 
deadline  for  receipt  of  appUoatioQa. 

(2)  Contracts  wiU  be  awarded  In  ao- 
cordanee  With  the  procurement  regu- 
lations of  the  Department  of  Health, 
Bducatlon.  and  Wsltee  (41  GFR  Sub^ 
title  A.  Part  Utt-k 

(d)  eenCum  <yagpropHaHoM,  Hot 
leas  than  M  per  eendiim  of  the'  funds 
sppropriated  under  the  Act  for  any 
flaoal  year  shall  be  used  for  carrying 


out  the  provialona  of  subssctlon  4<a)^f 
theAct.  V 

(e)  S]^€cM  critericn  for  9sUc^ion^ 
§Q^tUabU  dismtetiom.  (1)  The  formu- 
la prescribed  In  |  IMO.S-T,  which  in- 
dudea  for  each  State  a  minimum 
amount  ind  an  additional  amount 
based  on  the  number  of  children 
under  the  age  of  eighteen,  la  designed 
to  achieve  equitable  distribution  of  as- 
sistance among  the  States. 

(2)  In  the  selection  of  appUcationa 
submitted  under  this  tubpsirt  which 
sre  Judged  Lo  be  of  approximately 
equa£ii^t.  tne  Director  will  take  into 
a6d^t  the  extent  to  which  the  selec- 
tion of  one  sppllcant  ai  against  t)Ke 
other  may  schieve  equitable  distribu- 
tion of  assistanoe  among  feographlc 
areas  of  the  Nation  and  among  rural 
and  urban  areas. 

IISSSLS-S  Tscbalcal  awktiafs. 

Technical  assistanoe  authorised  In 
subsection  2(bX4)  of  the  Act  wiU  be 
furnished  by  the  National  Center  on 
Child  Abuse  and  Neglect  directly,  by 
grant,  or  by  contract,  to, public  agen^ 
dea  and  nonprofit  solvate  organisa- 
tions to  aasist  them  in  planning.  Im- 
proving, developing  end  carry  out  pro- 
grams and*  activities  relating  to  the 
preventioti,  identification,  and  treat- 
ment of  child  abuae  and  neglect 

141  PR  sasss.  Dml  S.  ItTSl 

^  W^^^i^^J    ^^^SidAlt^f  tj^^B'* 

i«s^ 

The  National  Center  on  Child  Abuae 
and  Neglect,  directly,  through  grants, 
or  through  oontracta,  will  develop, 
compile  publiah  training  materials 
and  oonduct  training  for  peraonnel 
who  a*  engaged  or  intend  to  engage 
in  the  prevention,  identification,  and 
treatment  of  child  abuse  and  neglect. 

(41  PA  IMSS,  D«u  s.  msi 

llMaiHl  BMisrrtL  . 

Hie  National  CMkter  on  Child  Abuae 
and  Neglect*  will  oonduct  research  into 
the  causes  of  child  abuse  snd  neglect 
and  into  the  preventkm,  Identlflcatloa, 
and  treatment  thereof.  Such  reaeareh 
will  include  a  eomplete  and  full  study 
and  investigation  of  the  national  ind* 
denoe  of  chUd  abuae  and  neglect,  in* 
dwiing  a  determination  of  the  extont 
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1  IMOll^ 

to  wlilch  incfctaiU  of  chlkl  atouM  and 
netlect  are  IncareMlnc  In  Qumbor  or  »e- 
vcrtty. 

|ll4M-ft  CmiWiBriit  lafiraiiriniM 

(A)  AH  infonnatloo  indudlnf  UaU  of 
KumM.  Mktrwo*.  phototrmplu  and  r*- 
cxMTdfl  of  evmluaUon,  obUOnod  an  to  per- 
MfiAl  facU  wbsmt  iodlvidUAla  lenred  bjf 
any  demomimtlon,  raMMurch.  tnOnlnc 
or  tochnicai  atalaUnoe  project  or  pro- 
gram aaiiatod  uMcr  the  Act  aludl  be 
held  to  be  ooof  IcIentU  and  may  K>ot  be 
dladoeed  except  aa  provided  In  pera^ 
■laph  (b>.  ' 

(b)  The  uae  of  auch  tnformAtloci  and 
reoorda  ahftU  be  limited  to  purpoeea  dl< 
rectly  connected  with  the  admlniatrA* 
tlon  of  the  procrmm  or  project,  Includ- 
ing evaliutUona  thereof  conducted 
under  contract  from  the  Departn^ent 

r  HeiUth«  KdueatlOQ.  and  Welfare. 
«nd  auch  Information  may  not  be  dla> 
doeed.  directly  or  Indirectly,  other 
than  for  auch  a  purpoee  thereof  or 
purauant  to  the  requlrementa  of 
I  U40.»-«<dX9),  unleaa  the  wrlttm 
convent  of  the  aaency  provldlnc  the 
Information  and  the  individual  to 
whom  ihe  tnfdrmatlon  appUee  or  hti 
repreeentatlve  haa  been  obtained.  No 
report  or  other  documentation  of  a 
procram  or  project  to  be  dlacloeed  out- 
■14e  the  profram  or  project  may  con- 
tain Information  that  mlcht  aerve  to 
Identify  any  p^rion  without  hla  writ- 
tan  oonaeDt  or  that  of  hia  repreaenta- 
Ulre. 


tM4e>  TtHa  iV  el  Hf  UM  Seewfty 
Act 


|iMaj-i 

(a>  Statea  that  qualify  under 
1 1M0>-X  may  receive  tranta  to  initi- 
ate or  continue  the  aupport  of  pro- 
KTima  or  projecta  of  the  State  or  one 
of  iU  poUtlcal  aubdlvlalona  which  can 
be  expected  to  aaalat  the  State  In  de- 
veloplna»  atrenathttiUna.  and  carrylnc 
out  child  abuae  and  neclect  prevention 
and  treatment  proerama  The  Actaiao 
requlraa  that  the  alnale  State  aaency 
comply  with  certain  requlrementa  In 
order  to  begin  or  continue  the  receipt 
of  f unda  for  programa  or  projecta  re- 


TMa4S-"MWkWalN»w 

lated  to  child  ahuae  and  neglect  aariit- 
ed  under  Part  A  or  B  of  Title  IV  of  the 
Soda]  Security  Act 

(b)  Thla  aubpart  d^ecrlbea  the  pro- 
ccaa  State*  muat  foUow  to  eatahllah 
their  oompUanoa  and  to  apply  for 
funda  provided  under  aectlon  4<bKU 
of  the  Act  (Fuh.  I^  9a-J47>.  The  pro- 
ceia  the  alngle  State  agency  muat 
follow  to  eatahllah  compliance  under 
the  Act  (and  under  the  Social  Security 
Act)  la  deccrlbed  in  45  CFR  Part  330. 

I  IMgJ-S   gBfa MfahMaat  tT  caweltoaci, 

(aXl)  In  order  to  be  eligible  for  Ptd- 
oral  financial  aatiitanre  for  programa 
or  project  related  to  chUd  abuae  and 
neglect  aaalated  under  aectlon  4<bXl) 
of  thla  Act,  a  State  ahall  provide,  in 
•uch  form  and  with  auch  documenta- 
tion aa  the  Secretary  may  require,  a 
atatement  that  the  State  meeta  the  re- 
qulrementa of  the  Act  and  of  thla  part, 
aigned  by  the.Oovemnr.  All  legal  opin- 
lona  ahaU  be  certified  by  the  Attorney 
C2eneral  of  the  State. 

(2)  In  order  to  be  eligible  for  Federal 
financial  aaalatanoe  for  programa  or 
projecta  related  to  child  ahuae  and  ne- 
glect aaalated  under  Part  A  or  B  of 
Title  IV  of  the  Social  Security  Act,  the 
^ngle  State  agency  ahaU  provide.  In 
auch  form  and  with  auch  documenta- 
tion aa  the  Secretary  may  require,  a 
rtatenlant  that  it  meeta  the  requlre- 
menU  of  the  Act  (Pub,  U  93-247)  and 
the  Social  Security  Act,  In  accordance 
with  regulatlona  pubUahed  in  46  CFR 
Part  390. 

(3)  For  programa  or  projecta  funded 
under  aeeUon  4(bKl)  of  the  Act.  the 
requlrementa  are  aet  forth  in  1 1340.3-* 
3<d)  (1)-<10).  For  programa  or  projecU 
fund^  under  Part  A  or  B  of  Title  IV 
of  the  Sodal  Security  Act,  the  requlre- 
okenU  are  aet  forth  in  46  CFH  330. 

(b)  Whichever  State  office,  agency, 
or  organisation  la  dealgnated  by  the 
Governor,  may  apply  for  financial  aa- 
alatanoe under  aectlon  4(bKl)  for  the 
payment  of  reaaonable  and  neceaiary 
expenaea  In  developing,  atrengthenlng. 
and  carrying  out  child  abuae  and  ne- 
glect prevention  and  treatment  pro- 
grama Such  State  office,  agency,  or 
organteatlon  need  not  be  limited  in  its 
Bfianriate  or  actlvitlea  to  child  abuae 
and  neglect  Such  State  office,  agency, 
or  organisation  dealgnated  by  the  Qov« 
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ernor  ow^t^fcit^r  Into  purchMe 
m«nU  with  other  offteet,  ugeneAem,  or 
orv^nisaUoM  (Lncludlnff  IndUn  TritMU 
yoverruiienu)  to  conduct  acUvltk* 
uiMier  the  gnmt.  Ttoc  mpplkaition  for 
«uch  f<!lndf  ihall  Include  a  dtacrtpUon 
of  the  »ctivlUe«  pre*enUy  conducted 
by  the  St*te  and  lU  political  lubdlvl* 
•ion#  in  relaUon  to  pfeventizis  and 
treating  chUd  abuie  a^h  neclect,  the 
a^UWUefl  to  be  atfUted  under  the 
grant,  a'  ttAtement  of  Hbw  the  pro- 
posed  actMUea  are  expected  to  devel> 
op»  itrengthen  or  Cftrry  out  child  abuse 
prevention  and  treatment  programi, 
together  with  a  budget  In  the  fonn 
and  detaU  and  In  accordance  with  the 
procedures  Oreacrlbed  by  the  Secre- 
iMxy,  and  luoh  additional  Information 
In  Buch  form  and  With  luch  d6cumen> 
tation  aa  the  Secretary  mAjr  require. 

|im>-S.  ChMUfkali««  foe  aMlaUiiea, 

(a)  The  Act  ^numermtea  ten  ele* 
menta  of  a  comprehenaive  lystem  to 
prevent  and  treat  child  ainiae  and  ne- 
glect which  a  State  muat  have  In  order 
to'quaiify  for  aasiatAnce  under  aection 
4(bKl).  The  enactment  of  Identical 
Uwf  And  procedures  in  the  States  Is 
not  necessary.  Rather,  as  Its  purpose, 
the  Act  seelu  to  Insure  that  all  States 
receiving  assistance  under  this  subseo- 
Uon  (In  meeting  the  ten  requiremenU) 
must  provide  wh4t  may  be  grouped 
Into  four  fundamental  child  protective 
capabilities:  <  1 )  DetecUon  through 
third  tmty  repoking  of- children  In 
danger.  Including  mandatory  and  per 
misdve  reporting  of  suspected  chlld^ 
ab<Kc  and  neglect;  <a\ child  protective 

grvic^  to  provide  noh-crlminAl  Invea- 
raUons  for  the  verification  of  re- 
ports*  to  provide  ImmediAte  protectkm 
of  children  thrvugh  such  means  as 
protective  oistody.  and  to  provtd*  re- 
habilitative and  ameliormtive  serWces; 
O)  juvenile  or  family  court  action  to 
remove  a  9hild  or  to  impoae  treatment 
services;  and  (4)  law  enforcement  In* 
vestig&tions  and  criminal  court  pros- 
ecution, when  approprisXe. 

(b>  Similarly,  it  U  nqt  necessary  for 
8tat«s  to  adopt  language  for  the  defi- 
nition of  *'child  abuse  and  i^eglect'* 
Identical  to  that  used  In  the  Act.  4 
State  definition  which  Is  ititi  same  In 
substance  as  the  one  set  forth  In  this 
pajt  will  be  sufficient.  In  addiUon* 


nothing  In  this  part  ts  intended  to  pre- 
vent a  State  from  further  elaborating 
on  the  definition  or  from  providing  ad- 
ditional grounds  to  consider  a  child 
abused  or  neglected.  This  part  takes 
this  approach  in  recognition  of  the 
need  to  allow  snd  eiKourage  flexibUlty 
and  innovaUon  in  light  of  the  diverse 
local  conditions  found  from  SUte  to 
State  and  conununity  to  community. 

(c)  Finally,  In  order  to  facilitate  com- 
pliance, this  part  makes  a  distinction 
between  requlrementa  that  can  t>e  sat- 
isfied by  a  specific  State  law  and  those 
that  can  be  satisfied  by  a  legally  au- 
thorised and  legaUy  binding  adminis- 
trative procedure,  if  oertlfled^by  the 
State's  Attorney  General, 

(d)  'In  order  for  a  State  to  qualify  for 
assistiance  under  section  4<bKl)  of  the 
Act,  the  SUte  shall  satisfy  each  of  the 
following  ten  requirements: 

(1)  The  State  must  have  in  effect  a 
child  abuse  and  neglect  law  which  in- 
cludes provisions  for  Inmiunlty  for  all 
peK«ons  reporting,  whether,  mandated 
by  law  or  not,  instancea  of  known  or 
reasonably  suspected  chUd  aBuse  and 
neglect,  from  civil  or  criminal  prosecu- 
tion under  any  State  or  local  law,  aris- 
ing out  of  such  reporting.  In  the  all- 
sence  of  a  specific  statutory  proyisfon 
In  an  existing  child  abuse  and  neglect 
reM)rtlng  law,  this  requirement  may 
be  satisfied,  but  only  until  July  1, 
1IW5,  or  the  close  of  the  next  session 
of  the  State  legislature,  whichever  Is 
later,  by.  a  legal  opinion  of  the  State's 
Attorney  General .  holding  that  such 
bnmunity  exists  under  State  law, 

(2X1)  The  State  must  Drovide  for  the 
reporting  of  known  or  suspected-  in- 
stances of  chUd  abuse  and  qeglect. 
This  requirement  shall  be  deemed  sat- 
isfied if  a  State  requires  specified  per 
sons  by  iM,  and  has  a  law  or  adminis- 
trative procedure  which  requires, 
allows,  or  erK»urages  all  other  dti- 
sens,  to  report  known  or  suspended  in* 
stances  of  child  abuse  and  negitet  to 
one  or  more  properly  constituted  au- 
thorltlea  with  the  power  and  responsi- 
bility to  Ifierf orm  an  Investlgat^ldn  and 
take  necessary  ameliorative  and  pro- 
tective steps  as  required  in  paragraph 
(dK3)  of  this  section.  A  properly  con- 
stituted authority  may  include  the 
police,  the  juv^le  court  or  any 
agency  thereof,  or  a  legally  mandated. 
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EHibUc  or  pHv«t«  child  DroUctlr« 
mgencr*  ProvidctL  However,  thmt  a 
properly  conitituted  authority  mutt 
be  an  acency  o^hcr  than  the  agency, 
InatituUon  or  facility  Involved  In  the 
act^jor  otnlsalona.  II  the  report  of  child 
»bu*^^d  neglect  Involve*  the  acU  or 
pmiMlona  of  a  public  or  private  »««ncy 
I  -  other  Institution  or  facUlty, 

U)  In  the  abiience  of  a  ipeclllc  lUt- 
utv.  the  requlremcnU  of  thU  lubwec- 
tlon  may  be  Biitlsllcd  by  «n  opinion  of 
the  State  Attbnjey  General  holdlna 
that  the  State  udmlnlatratlve  proce> 
dures  in  thia  rcfard  are  legally  blad- 
ing. 

OKI)  A  SUte  muat  provide  that 
upon  the  receipt  of  a  report  of  known 
or  luipected  Inatance  of  child  abuve  or 
neglect  an  ^  apM>prlate  inveftlpUon 
by  a  properly^^ntUtuted  auChorlty 
•haU  be  Initiated  promptly  to  subatan 
tiate  the  accuracy  of  the  report  Sue' 
investigation  may  Include  conts^ 
central  regUtcrs.  field  inv^^vlttS 
and  interviews,  home  vtslta.  consulta- 
tion with  other  agencte*.  medical  ex- 
^aminsxions*  and  paychologlcal  and 
Wlal  evaluations. 

(U)  The  SUte  must  provide  further 
that,  upon  a  finding  of  abuse  or  ne- 
glect, hnmedlate  steps,  as  required  by 
law  and/or  administrative  procure, 
shall  oe  taken  to  prot^ctthC-i«^th 
and  welfare  of  the  abus^ifor  neglected 
child,  as  well  as  that  4(t  any  other 
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personnel  trained  in  child  ^^use  and 
nealect   prevention    and  ^treatment, 
suc9H{ainlng  procedures  such  InsUtu- 
ttonal  and  other  facilities  (public  and 
private),  and  luch  related  multidisci- 
pltnary  programs  and  services  as  may 
be  necessary  or  appropriate  to  assure 
that^  the  8t^  hss.operaUonal  proce^ 
dures  and  capabilities  sufficient  to 
deal  effecUvely  with  child  abuse  and 
neglect  cases  in  the  State.  3uch  oper- 
ational  procedures  and  cmmbillUea 
shall  include:  provision  for  t«c|elpt,  in- 
vcstlgaUon  and  verulcatton  of  reports; 
provision  for  the  determination  of 
treatment  or  ameliorative  social  aer. 
vice  ami  medical  needs:  provision  of 
such  services;  and,  when  necessary, 
resocito  criminal  or  iuv^pile  co«rt 
(0  The  SCate  must  Eurovide  for  mcth- 
^otda  to  preaei^  the  oWldentiality  oV 
^all  records  oonoeming  repbrts  of  child 
abuse  and  tieglect  In  onkn-  to  protect 
the  rlghU  of  the  child,  his  parenU  or 
guardians.  This  section  shall  be  satis- 
fied onlV  U  a<i6tate  has  a  law  which 
makes  such  records  confidential  and 
which  makes  any  person  who  ^nnits 
or  entourages 'ihe  unauthorized  dls- 
senOn&on  of  their  -contents  giUlty  of 
a  crime.  Such  law  may  allow  access  to 
such  records  but  only  to  the  following 
agencies  and  persons:  (I)  A  legally 
mandated,  public  or  private  child  pro- 
tecfitve  agency  investigating  a  report  of 
known  or  suspected  chUd  abule  or  ne- 


chUd  ubder  the  same  cart  who  may  bertlcct  or  treating  a  Child  or  faml^ 
i^danger  of  abuse  or  neglect.  Such^swhich  la  the  subject  of^^a  report  or 
steps  may  Include  muiUdladplinary  iW»rd;  (U)  a  police  or  other  law  en- 
teams,  instruction  In  educ%^on  for    fbrcement    agency    investigating  a 


parenthood,  protective  and 
social  courviellintf,  foster  care,  em 
gency  caretaker  servtoe.  emergency 
hoinamaker  service,  emergency  shelter 
care,  emergency  medical  service,  and, 
U  appropriate,  crimi^  coUrt  or  Juve- 
nile court  action,  in  order  to  protect 
the  child  and  help  strengthen  the 
family,  help  the  parents  in  their  child 
rearing  reaponslbUil^  tand  iX  neoea- 
sary.  remove  the  chUd  f ronf  a  danger- 
ous situation. 

(i)  The  SUte  must  demonstrate. that 
there  are  in  effect  througnoi^  tfie 
State.  In  connection  with  the  enforce- 
ment of  child  abuse  and  neglect  laws 
,  and  with  the  reporting  of  suspected  in- 
stances of  child  abuse  and  neglect, 
such  adminlstfati^ip^; procedures,  such 

6^6 


report  of  known  or  suspected  ehild 
or  negl^  (Ui)  a  physidan  who 
before jdm  a  child  whom  he  rea- 
ily  ulipecta  may  be  abused  or  ne* 
glecteib^w)  a  person  legally  autho- 
rised to  place  a  chUd  in  protective  cus- 
tody when  such  person  has  before  him 
a  child  whom  he  reasonably  suspecU 
may  be  abused  or  neglected  and  such 
person  requires  the  information  in  the 
report  or  record  in  order  to  determine 
whether  to  place  the  chlla  in  protec- 
tive custody;  <v)  an  agency  having  the 
legal  responsibility  or  authorisation  to 
care  for.  treat,  or  supervise  a  child 
who  U  the  subject  of  a  report  or 
record,  or  a  parent,  guardian,  o^  Other 
pefson  wh'b  &  responsible  for  the 
chad's  welfare:  (vl)  any  person  aamed 
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In  tha  rep<Nrt  or  rooord  who  k  allecod 
to  be  »tHit«d  or  nosicctad;  U  th« 
pAvoo  Dmm«d-in  the  report  or  record 
to  a  minor  or  tm  oUierviae  IncocnpeUnt, 
hi»  KUirdUn  ftd  litem;  (vU>  ft  swent,  * 
iu&rdUn.  or  other  pervoa  r^fa>on«ible 
for  the  welfare  of  »  child  named  In  a 
rtiKMt  or  reitbrd«  with  protectloo  for 
the  IdenUty  of  refwrten  axfed  ^ 
proprlate  peraofu;  (vtll)  a  ooul^bpoo 
its  finding  that  aoceci  to  such  re^Sorda 
may  be  neciwary  for  determlnaUoii  of 
M  Umie  fckefore  nich^  court,  but  luch 
BteM  ihall  be  UnUted  to  in  camera  in- 
apection,  unleca  the  court  determines 
that  puDlk  diaeloaure  «f  the  informal 
tkm  contained  therein  li  naeeaaary  for 
the  reaoiutlon  of  an  lame  then  pend- 
tnc  before  It;  (ix)  a  irand  taxy  upon  iU 
determination  that  aoceaf  to  luch  re- 
cord! ii  ^Mceeaary  in  the  conduct  of  Ita 
official  huiinean;  (x)  any  appropriate 
State  or  local  offldai  reaponiible  for 
the  chUd  protective  aenioe  or  ledalar 
tlOQ  carrylnc  out  hia  official  functions: 
(xi)  any  penon  encac«d  In  a  bona  fide 
r<wearch  purpoia,  provided.  hpwever» 
tilat  no  infonnaUoii  tdeotlfyinff  the 
fubiecU  of  the  report  ihall  be  made 
available  to  tho  reMarcher^tiQleai  It  ia 
absolutely  eaeentlal  to  the  research 
purpoee  and  the  appropriate  State  of* 
fldal  gives  prior  approval*  Kothinf  in 
th^  reguUtloni  U  intended  to  affect 
a  State's  laws  or  procedures  concem- 
Inc  tbe  oonf tdentlaUty  of  lU  criminal 
court  and  iU  criminal  Justice  lyatem.  • 

(8)  The  State  must  provide  for  the 
oooperatlon  Of  law  enforcement  offi- 
cials. OQwrts  of  competent  jurisdictioiu 
and  all  appropriate  State  acendes  pro- 
viding human  aervicea  In  relation  to 
preventint,  identlfyint  and  treating 
child  abuse  and  neglect  Such  coopera- 
tion may  Ineluder  joint  ooniultatioo 
and  services,  joint  planning,  joint  case 
management.  Joint  public  education 
and  Information  serrice.  utiliaalioo  of 
<  each  other's  fadUtlca,  and  Joint  ^f 
and  other  trainlnf . 

(7>  The  State  must  provide  that  in 
every  case  involvinc  an  abased  or  ne- 
ilected  dtiUd  which  resulU  In  a  Judici- 
al proceeding,  a  guardian  ad  litem 
«haU  be  appointed  to  repreaent  the 
child  in  such  proceedings.  The  require- 
ment of  thif  clause  may  be  Mtlsfled  by 
a  State  law  or  by  aHegal  opinion  of  the 
State*!  Attorney  General  holding  that 


•uoh^  appointments  can  be  made,  and 
by«  a  statement  from  tfie  Governor 
that  such  appointments  are  made,  In 
all  cases*  Such  guardian  ad  litem  need 
not  be  an  attomer.  however,  lUch  rei^ 
reaenUtive  may  be  an  attorney 
charged  with  the  presentation  in  a  Ju~ 
didal  proceeding  of  the  evidenoe  al- 
leged to  amount  to  the  abuse  and  ne- 
glect, eo  long  as  his  legal  retponsibility 
Includes  representing  the  rights.  Inter- 
ests, welfare,  and  well-b^ng  of  the^ 
child;  where  vuch  appolMmenta  are 
madef  the  legal  opinion  of  the  State 
Attorney  General  must  ipeclfy  that 
such  attorney  has  said  legal  responsi- 
blUty. 

(8)  The  State  must  provide  that  tbo 
aggregate  of  State  «upport  for  pro- 
gramc  or  projecta  related  to  child 
abuse  and  neglect  aisifited  by  State 
fundi  shall  not  be  reduced  below  the 
level  provided  during  Federal  fiscal 
year  1079  and  let  forth  pOlideg  and 
procedures  designed  to  sisurs  that 
Federal  f  unite  made  available  under 
this  Act  for  any  fiscal  year  will  be  so 
used  as  to  supplement  and,  to  the. 
extent  practicable,  increase  the  level 
of  State  funds  which  would,  in  the  ah- 
■ence  of  Federal  funds,  be  available 
for  «uch  program!  and  projecta. 

(0)  The  State  must  provide  for  dla- 
semlnation  of  Information  to  the  gen- 
eral public  with  respect  to  the  problem 
of  child  abuse  and  neglect  and  the  fa- 
culties and  the  prevention  and  treat- 
ment methods  available  to  combat  in-  . 
!tances  of  child  abuae  and  neglect;  and 

(10)  To  the  extent  feasible,  the  State 
must  Insure  that  parental  organisa- 
tions combating  child  abuse  and  ne~ 
gleet,  as  recognised  by  the  SUte.  /e- 
oeive  preferential  treatment 

|lMtJ-4   A»9CWfsl  sf 


(a)  The  Secretary  shaU  approve  a 
oocnpUance  sUtement  subcaittad 
under  this  vubpart  if  he  finds  that  it 
qfteets.the  requirements  of  this  sul^ 
part  and  of  the  A^ 

(b)  If  a  State  does  not  appear  to 
meet  the  requirement!  of  this  subpart, 
the  State  will  be  provided  reasonable 
opportunity  to  qualify  before  final 
action  on  the  applicatlqMpr  continued 
extension  of  funds  Is  taZra  by  tbe  Sec- 
retary. 
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57. 


9  1>40^  s 


(ci  TTie  miulrement  that  a  dngle 
SUA*  Mf'ncy  must  romply  with  m«c 
tlon  4<bK3)  of  ihc  Act  iJid  45  CFR 
F^rt  220  In  ord^r  Ui  (xmtlnue  recrlvlng 
furulu  for  pro«r«xivi  or  proJf^U  rrlatf^ 
U)  fhlld  abuse  ajid  n^'glrct  auUted 
iipdrr  F'art  A  or  B  of  'V\tlr  tV  of  lh<» 
H<jclal  H<siurUv  Art  »MaU  take  tfttcl 
on  July  I.  h075.  or  the  cl<»r  of  the 
State's  nr«t  legUIaUvr  i>rMlon.  whirh 
<»VT  U  later 

I  1.140^  5    Ap«>r^TaJ  of  apfllcaUoiM,  ^4*ii 

iik)  r>ir  HtH-rfUiXy  thail  approve  an 
appllratlon  for  fiinda  under  iiecllon 
4<  UH  \  )  of  thr  Art  If  he  finds  ( I )  That 
ihf  State  applying  for  «urh  funda 
qualirje«  for.^uch  furids  und^r  »r<*tlon 
4(bM2»  of  thr  Art.  f2)  that  the  fwruU 
are  lrjt-^t»(1e<l  U)  iia^  to  develop, 
utr^ngthen.  or  r%.rry  out  child  abuse  or 
negle<'t  prevention  or  trealinent  pro 
graiTiA.  f3>  that  the  8Ute  Is  othrrwUe 
tn  rornpllanre  with  these  regulations, 
and  '4)  tr^at  the  fun<U  re<4Ur«UHl  arr 
within  the  Stat*»'«  allocation  as  deter 
ralnrfl  pursuant  to  }  1340  3  7 

(h)  The  fWrrta.ry  shall  apt>"^ve  the 
initial  or  rontinuef!  iwe  of  funds  for 
the  Hlngle  Htai^  agmry  u  programs,  or 
projcrti  r»*laUHl  t/»  rhlld  ahUH^  and  ne 
glert  a^wlst^d  iEnd«*r"  F'art  A  or  H  of 
•ntio  rv/)f  thf  vHorlal  fiectirtty  Art  If 
he  flhd.s  that  the  single  State  agpnry 
quallflr*  for  xuch  furuU  under  the  Art 
ahib  I.  03  247)  and  undrr  the  Social 
S4*rurlty  Art.  In  arordanre  with  th»' 
regulations  published  In  45  (  F^t  f^rt 
220 

I  r«n4«  aTaiUdtU* 

Not  leiw  than  5  {>er  rentunr»  and  not 
more  thsu  20  per  f^entum  of  the  gums 
appropriated  under  the  Act  shall  be 
us«»d  by  the  Secretary  for  maJtlng 
granu  to  the  States  under  suhaect^ji 
4(b>(  l )  of  the  Art  flf* 

I  114*1  7    AllocatkM  ai  fWiOi  avall*Me. 

(a)  Funds  available  for  gnmts  to 
Rtst*«  for  a  flsral  year  under  neetUJn 
4(bKU  of  the  Art  Rhall  be  alUirmted 
anmng  the  State-a  on  the  basis  of  the 
following  criteria 

( 14  An  aiDdUnt  of  $20,000.  or  such 
other  amount  as  the  Secretary  may 
determine,  for  a  fUirjil  year,  plus. 


(2>  An  addition^  ammint  t)earlng 
the  same  ratio  to  the  total  amount 
made  available  for  this  purpose  (after 
Providing  for  the  minimum  amount* 
In  paragraph  (aKl)  of  this  »ertlon  a« 
the  number  of  rhlldren  Under  the  age' 
of  eighteen  In  earh  State  bears  to  the 
total  nurntier  of  rhlldren  under  elgti 
teer\  In  all  the  rttau*s  The  number  of 
children  under  the  age  of  eighteen  to 
be  In  thl*  allocation  shall  be  tUt 

number  sa  determlne<l  by  offlrlai  eatl 
males  furnlAhed  to  the  8*vretary  hy 
the  I)et>artfnent  of  (  ommerf  e  by  f  >r 
tob<-r  1  of  the  fiscal  y»*ar  for  which 
FfHteral  grant  funda  are  ap[iro[)rlatrd 

(b)  The  Dlrertor  will  annourire  the 
allf>catlonii  available  to  the  States 
und#-r  f»ert1on  4(bKl)  of  the  Art  and 
this  subpart 

t  1140  5       ReaJlocatkHi  oi  tutuU  avaiU^ 

If  a  SUte  has  not  quaJlfled  for  assls- 
tance  under  section  4<bMl;  of  the  Art 
prUir  to  the  date  (JealgnaLed  by  the 
Secretary  In  e^h  fLfiral  year,  th^ 
amount  previously  allorate<l  to  that 
SUte  under  5  1340  J  7  Rhall  used  by 
the  National  Onter  on  <*hlld  Ahu/»e 
and  Neglert  for  surh  puriK«ett  imder 
tfte  Art  ss  the  Secretary  nhall  det^r 
mine 

Su^MTf  D — Co^rdk^^Um  9f  Pr^^rMi 


Arrnfo«rrr  PW»c  IS  HUil  ^  (fU>t 

P\ih    I.  93  M7).  8«r   7.  M  HtaL  t  <ftee  7. 

Rouacr  41  M7«l.  f>«r  IMS.  uniM 
oOwrrwIae  noted 

(a)  There  are  a  number  of  P«H*^ral 
tcendes  which  enpend  PWleral  fur>da 
to  admihUter  or  aasbit  programs  a/id 
activities  related  t<i  child  abuse  and 
negleot 

(h»  The  purpoites  ()f  thla  subpart  are 
(t)  To  ensure  effective  coordination 
amon«  programs  and  activities  related 
to  child  abuse  and  rwglect  under  the 
Act  and  other  such  programa  and  ac 
tlvltlea  adrnlnbitened  and  aAnbited  by 
other  Federal  s«encle«.  as  re<julred  by 
Section  7  of  the  Act. 

«2)  To  achieve  the  mo«t  effective  and 
efficient    utHUatlon    of    PVideral  re 
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fourc««  tn  the  eloign,  drveloptncnt, 
lmpienn«nt«Uon  and  numa4:em«nt  of 
prt^tframA  and  actlvttlca  relatrd  U>  thie 
prf'vrntlon.  IdenUfJcatlon  or  treatment 
of  child  abiwe  and  rK*Kloct, 

(3)  To  enaure  that  pro«ranvi  and  ac- 
tlvltlea  ar«  not  undcrlAken  In  a  unllat- 
eraJ  majin^r. 

M)  To  fnaure  that  pro«r«m«  and  mcr 
iiviUm  arr  not  duplicative;  and. 

t6)  To  provide  that  the  rraulu.  out- 
cornea,  or  data  generated  by  program* 
and  ictlvltlea  arr  ma<Je  Knovn  and 
available  to  r«ch*of  the  agenclea  pax 
tlelpatlng. 

(D  In  order  to  accocnpllah  the«*»  pwr- 
poAca,  It  la  neceaaary  that  there  t*e  oa- 
tabllahed  a^Kl  maintained  an  ongoing 
f»ffort  among  the  participating  agen 
ctea  to  clarify  their  reapectlve  rolea. 
Identify  and  centraJly  maintain  Infor 
matlon  about  th^^lr  reapectlve  effort*; 
Mtabllah  and  malnUln  appropriate 
prtHtrain  Interaction;  and.  achieve  the 
maximum  frawlble  i«vel  of  »ynchronl 
•atlon  of  ftffort 

(d)  it  U  not  the  purpoae  of  thla  aub- 
parl  to  alt^r  In  any  manner  Uie  btasic 
re^ruilbillty  (»f  an  agrncy  to  admtnla 
ter  and  max^e  tta  pro«rrftmA  and  ac- 
tlvtUra 

I  IIU.A  t  DcnattkNM. 

Por  purpc^ea  ol  thU  aubpart 
(a)  "Advlaory  Wbard"  meana  the  Ad- 
visory Board  on  CTilld  Abuae  and  Ne- 
glect.  eaUbllahed   by  the  Secretary 
under  the  Act.  »' 

(hi  •Kxp<ratlve  Secretariat"  meana 
the  Matlonai  Center  on  Child  Abuae 
and  Neglect  In  Ita  performanoe  of  the 
aupporgve  admlnUtratlve  Tuactlona  of 
the  Advlaf>ry  Board 

(c)  "^AjaUtant  Secretary"  meant  the 
AivUtant  Secretary  for  Human  fMvel- 
oOment  of  the  Department  of  Health, 
Education,  and  Welfare 

(d)  "ActivlUea"  (and  In  the  alng\iUr. 
•activity"  aa  tn4}lcatrd  by  the  context) 
meana  programa  and  Brtlvttlna  related 
to  child  abciae  and  neglect  admliiia- 
tered  or  aaaiated  by  partlctpating  agen- 
cfea.  tneludlrur  but  not  limited  to. 

( \ )  Oranta  in  aid. 

(2y  Qranta  for  reaearch  ind  demon- 
atratioh  proiecta. 

(i)  Contracts  oondtict  artlvlUea  re- 
laie<l  to  child  abuae  aiul  neglects 


(4>  Development  of  training  currlcu 
la  and  supporting  educational  materl 
ala. 

(5)  Provlalon  of  technical  aaaiatance. 

(6)  ProvUlon  of  tervicea: 

(7)  Data  collection. 

(B)  Oevclopment  Af  program  atan 
darda. 

(9)  Development  of  <ihorl  and  long 
range  plana. 

(10)  Devrlopmervt  of  rulea,  regula- 
tiona.  pollclea  or  procedurea. 

(e)  F*artlrlpatlng  agenclra"  meana 
the  vartouii  Federal  agenclea  with  re^ 
aponalbllltlea  for  artlvltlea  related  to 
Child  ahu*e  and  neglect  which  by 
virtue  of  Ruch  rraporwlbllltlea  are.  or 
are  eligible  to  be.  represented  on  the 
Advlaory  Board 

I  1Hg.4  S    Rrporta  m4  HuteriaU. 
Kach  participating  agency  shall,  aa  a 

minimum,  provide  the  following  re- 
ports and  material  regarding  Ita  actlvl- 
tlea  at  the  central  and  regional  offU^ 
levela  to  the  Advlaory  Board 

(a)  An  annual  vrltten  report  on  locig 
range  plans  and  budget  projection*: 

(b)  An  annual  vrltten  report  on  con 
templated  artlvltlea  and  budget  projec- 
tion* for  the  »urreedlng  fUcal  year 
with  a  apeclftc  description  of  wHat 
tho<ie  artlvltlea  are  to  achieve  and  haw 
they  relate  to  existing  actlvltlea; 

(CI  An  annual  written  report  at  the 
oonclualon  of  each  ftacal  year  on  the 
reaulta  and  aceompliahmenta  of  actlvt- 
tlea  conducted  during  that  year  and  a 
recapitulation  of  funds  expended. 

(d)  rnteilm  reports  on  activities 
which  acipear  to  warrant  conalderatlon 
or  some  coordinating  acUon  by  the  Ad- 
vlaory Board  prior  to  the  kubmlaalon 
of  annual  report*: 

(e)  Draft  copira  of  statementa  of 
V  work  for  oontrarta  or  granta.  for  Infor 

matlon.  review,  and  coordination. 

(f)  Final  coplea  of  statements  of 
work  referred  to  In  paragraph  <e^  of 
this  section,  provided  at  the  time  of  la 

■  Buance; 

(g)  Brief  statementa  of  the  subject 
matter,  methodology,  and  oblectivea 
of  Unannounced  or  aollclted  actlv^lea 
approved  for  funding,  at  the  time  of 
award. 

<h)  r>raft  reg^datloTia  or  other  rth 
quirementa.  gutdellnea.  and  atandarda 
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for  l^vttiec  provided  Ui  Umeiy  fMh- 
Ion  for  review  "m1  coordination;  mkI. 

(1)  ^fiAl  copies  of  the  materiaJa  re 
ferred  to  In  pAr««r*ph  (h)  of  thii  tec- 
Uon,  ftt  the  time  of  liaumnce. 

(a)  ,The  AdvUory  Board  ahall  be  In 
forroed  of  all  the  planned  actlvltiea  re- 
ported to  It  punuant  to  J  1340.4  3.  In 
th^'  context  of  the  total  Pederml  effort 
at  both  central  and  regional  office 
leveUu 

(i»  It  the  Advlaory  Board  find*  that 
the  planned  actlvttlea  appear  to  reprt^ 
•ent  an  Uiapproprtat*  duplication  or 
overlap  of  effort*  with  another  partld- 
paung  agency  or  that  more  effective 
coordination  can  be  achieved,  the  Ad- 
vlaory Board,  through  Asaiatant  Secrt^^ 
tAry  for  Human  Development.  ahaJl 
^faring  auch  matter  and  Ita  recommen 
'  datlona  to  the  attention  of  the  agen- 
ctea  Involved.  Thome  a«enclet  ahaU  ex- 
pedltlouxly  d^^velop  and  report  to  the 
AdvUory  Board  how  they  propoae  to 
coordinate  their  actlvittea  aa  well  aa  a 
timetable  for  tha  action*  propowKl,  In 
the  event  that  there  U  an  urf ency  for 
the  rapid  resolution  of  the  problem, 
the  Board  shall  aet  a  deadline  for  the 
resolution  of  the  problem, 

(c>  TTie  Board  shall  report  to  the 
Secretary  on  a  regular  baala  If  there 
are  inappropriate  duplications  or  over- 
lap of  efforts  In  planned  acUvlUea 

(d)  Partlcipatln*  agencies  shall  en- 
oouraa#  Ui^  racioaal  alftov^T^VMasB- 
^mmm  U  undlOTlak«  >otei  plaaialM 
I  of  MthriUM  to  tMr 

^  ttkS 


«  +  *  +  ^  ^ 
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